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PREFACE. 


passing  of  the  County  Courts  Act,  1888,  and  the  issue 
fresh  body  of  County  Court  Rules  in  connection  with 
statute,  have  enabled  us,  in  the  work  now  offered  to 
profession,  to  carry  into  execution  a  design  which  has 

for  some  time  in  our  contemplation,  viz.,  the  con- 
:tion  of  a  manual  intended  to  supply  to  the  County 
rt  practitioner,  in  a  concise  form,  all  information  that 
iquires  for  "  Practice  in  the  County  Court,"  as  distinct 
I  the  general  rules  of  law  prevailing  in  both  High 
rt  and  County  Court 

itherto  a  succinct  work  of  that  character  has  not 
iared;  not,  we  feel  convinced,  that  it  has  not  been 
h  needed,  but  because  the  existence  of  so  many  hetero- 
^ous  enactments  as  to  County  Courts,  scattered  through 
.riety  of  statutes,  passed  at  irregular  intervals  since  the 
r  1846,  rendered  such  a  task  practically  impossible 
lin  any  reasonable  limits. 

he  scheme  of  our  work  is  simple,  and  will,  we  trust, 
lin  the  object  we  have  had  in  view.  It  is  as  follows  : — 
t  County  Courts  Act,  1888,  is  set  out  in  full,  and  at  the 

of  each  section  reference  is  made  to  the  analogous 
ctments  in  previous  statutes  which  have  been  by  that 
t  repealed.  Then  follows  a  notice  of  cases  which  have 
tn  decided  on  such  repealed  provisions,  which  will  still 
terially  assist  the  practitioner  in  the  construction  of  the 
•V  section.  Finally,  to  each  section  are  appended  any  of 
'  new  County  Court  Rules  which  are  directly  referable 
the  section   under  consideration.     Those  Orders  and 
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Rules  which  are  not  so  referable  will  be  found  printed  in 
full  in  the  Appendix ;  and  such  portions  thereof  and  of  the 
Administration  Rules  of  1889  as  are  new,  or  have  been 
materially  altered  from  those  previously  in  use,  are  more- 
over printed  in  italics^  thus  at  once  pointing  the  reader's 
attention  to  any  fresh  matter. 

By  this  novel  arrangement  a  reader  has  immediately 
and  at  the  same  time  before  him  everything  he  requires 
to  elucidate  the  section  he  has  occasion  to  consider.  The 
Debtors  and  Bankruptcy  Acts,  so  far  as  they  are  applic- 
able to  all  County  Courts,  and  some  other  miscellaneous 
Acts,  which  in  certain  of  their  provisions  confer  jurisdiction 
on  County  Courts,  and  are  dealt  with  by  the  Rules,  have 
been  treated  in  such  detail  as  the  nature  of  our  work 
required.  The  whole  jurisdiction  in  Bankruptcy,  however, 
which  belongs  to  certain  of  the  County  Courts  only,  b  not 
within  the  scope  of  this  book. 

In  conclusion,  we  have  to  acknowledge  with  many 
thanks  the  able  assistance  of  Mr.  Horace  E.  Miller,  of 
2,  New  Court,  Lincoln's  Inn,  in  the  compilation  of  our 
Index  and  Table  of  Cases,  on  which  he  has  bestowed  grqat 
care,  and  which  we  believe  will  be  found  both  complete 
and  accurate. 

HENRY  STEPHEN, 

I,  MUre  Court  Buildings^  TempUy  E,C. 

REGINALD  A.  STEPHEN, 

Lincoln, 


February,  1889. 
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COUNTY  COURTS  ACT,  1888. 

(51  &  52  Vict,  cap.  43.) 


A.n    Act  to  consolidate  and    amend   the  County     A.ai8S8. 
Courts  Acts.  [13th  August,  1888.] 

Whereas  it  is  desirable  to  consolidate  and  amend  the 
County  Courts  Acts : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows  : — 

PRELIMINARY 

Section  I. 
This  Act  may  be  cited  as  the  County  Courts  Act,  1888.    Short  title. 

Section  II. 

This  Act,  save  as  in  this  Act  otherwise  expressly  pro-  Commence 
vided,  shall    come    into    operation  on    the  first  day  of 
January   one    thousand  eight  hundred  and  eighty-nine, 
which  day  is  in  this  Act  referred  to  as  the  commencement 
of  this  Act 

See  sect.  45,^/,  p.  30,  as  to  registrars  appointed  after  lath  August 
and  before  ist  January,  1889. 


ment  of  Act* 


PART    I. 
COURTS. 

Section  III. 
This  Act  shall  be  in  force  throughout  all  those  parts  Existiiig 
of  England  in  which  County  Courts  have  been  established  ;  tlSued.*^" 
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and,  subject  to  alterations  made  in  pursuance  of  this  Act, 
the  County  Court  districts  existing  at  the  commencement 
of  this  Act  shall  continue,  and  the  County  Courts  for 
such  districts  shall  continue  to  be  held  at  the  places  fixed 
at  the  commencement  of  this  Act 

These  districts  were  originally  determined  in  1847  by  orders  in 
council  under  9  &  10  Vict  c.  95,  s.  8,  and  they  now  number  513  and 
are  set  forth  in  the  Official  Annual  Law  List. 

See  sects.  185,  z86,^o//,  j^.  aio,  211,  as  to  the  City  of  London  Court. 


Section  IV. 

Power  to  alter      It  shall  be  lawful  for  Her  Majesty  by  Order  in  Council 
districts.  £j.^j^  ^jj^^  ^Q  ^j^^  ^Q  ^j^^j.  ^Y^^  number  and  boundaries  of 

the  districts  and  the  place  of  holding  any  court,  and  to 
order  the  discontinuance  of  the  holding  of  any  court,  and 
the  consolidation  of  any  two  or  more  districts,  and  the 
division  of  any  district,  and  to  order  by  what  name  and 
in  what  towns  and  places  a  court  shall  be  held  in  such 
district. 

Any  such  order  of  Her  Majesty  in  Council  may  declare 
that  a  part  of  any  county,  liberty,  city,  borough,  or  district 
shall  be  within  the  jurisdiction  of  the  court  held  under  this 
Act  for  any  adjoining  county  or  district  in  like  manner  as 
if  such  part  were  a  part  of  such  adjoining  county  or 
district. 

Repealed  9  &  10  Vict,  c  95,  s.  a ;  and  see  ai  &  22  Vict  c.  74,  s.  i. 

enactments. 

As  to  redistribution  of  districts  among  the  judges,  see  sect    13, 

pojtf  p.  8 ;    and  as  to  publication  of  orders  in  council,  see  sect  1741 

pojty  p.  205. 

Section  V. 

Courts  to  have       Every  court  held   under  this  Act  shall   have  all  the 

of  ioSty*^^  jurisdiction  and  powers  at  any  time  prior  to  the  coming 

Courts,  and  to  into  operation  of  the  County  Courts  Act,  1846,  belonging 

reco^.  to    any  County   Court  for  the  recovery  of   debts    and 

demands  as  altered  by  this  Act,  throughout  the  whole 

district  for  which  it   is  held,  and  there  shall  be  a  judge 

for  each  district  under  this  Act,  and  the  court  may  be  held 
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simultaneously  in  all  or  any  of  such  districts ;  and  every 
court  held  under  this  Act  shall  be  a  court  of  record. 

9  &  lo  Vict  c  95,  s.  3.  Repealed 

enactment. 
As  to  jurisdiction,  see  sects.  56  to  73  indusiTe,  post^  pp.  '^1-72, 
By  sect  S,  post,  p.  4,  the  number  of  judges  is  limited  to  sixty. 


Section  VI. 

It  shall  be  lawful  for  the  lord  of  any  hundred,  or  of  Lords  of 
any  honor,  manor,  or  liberty  having  any  court  in  right  J^^^'^fj^^der 
thereof  in  which  debts  or  demands  may  be  recovered,  to  courts 
surrender  to  Her  Majesty  the  right  of  holding  such  court 
for  any  such  purpose  (with  the  consent  of  any  steward  or 
other  officer,  if  any,  having  a  freehold  office  in  such  court, 
or  upon  the  next  vacancy  in  any  such  freehold  office)  ;  and 
from  and  after  such  surrender  such  court  shall  be  discon- 
tinued, and  the  right  of  holding  such  court  shall  cease,  and 
all  proceedings  commenced  in  such  court  may  thereafter  be 
continued,  and  shall  be  enforced  and  executed  as  if  they 
were  commenced  under  the  authority  of  this  Act  in  a  court 
held  for  the  district  in  which  the  cause  of  action  arose  ;  but 
no  person  shall  be  entitled  to  claim  any  compensation 
wider  this  Act  by  reason  of  any  such  surrender :  Provided 
alwa)rs,  that  the  surrender  of  the  right  of  holding  any  such 
court  for  the  recovery  of  debts  and  demands  shall  not  be 
deemed  to  infer  the  surrender  or  loss  of  any  other  franchise 
incident  to  the  lordship  of  such  hundred,  honor,  manor, 
or  liberty,  and  that  the  court  thereof  may  be  held  for  all 
other  purposes,  if  any,  incident  thereunto,  as  now  by  law 
it  may. 

9  *  10  Vict  c  95,  s.  14.  Repealed 

enactment. 

Section  VII. 

If  the  council  of  any  city  or  borough,  or  a  majority  of  Power  to 
the  ratepayers  of  any  parish,  within  the  limits  of  which  a  ^ction^of'*^ 

court  of  local  jurisdiction,  other  than  a  County  Court,  is  court  of  local 
^^,.  ,,,  ,     ,  .  ,       ,.     .  ^      ,  .  1       .        ,  1  jurisdiction 

established,  or  into  the  limits  of  which  city,  borough,  or  from  that  of 
parish,  the  jurisdiction  of  such  court  of  local  jurisdiction  j;""^^^ 

B  2  causes. 


Repealed 
enactment 
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shall  extend,  shall  petition  Her  Majesty  in  Council  that 
the  jurisdiction  of  such  court  of  local  jurisdiction  may  be 
excluded  in  any  causes  whereof  the  County  Court  has 
cognizance,  and  if  notice  of  such  petition  shall  be  given 
two  months  before  it  is  presented  by  public  advertisement 
in  such  city,  borough,  or  parish,  and  in  some  newspaper 
therein  circulated.  Her  Majesty,  by  Order  in  Council,  may 
declare  the  exclusion  of  the  jurisdiction  of  such  court  of 
local  jurisdiction  throughout  the  whole  or  any  part  of 
the  district  assigned,  or  which  may  hereafter  be  assigned 
to  such  County  Court,  if  no  petition  against  declaring  the 
exclusion  is  presented,  and  no  caveat  entered  at  the 
Council  Office ;  and  if  any  counter-petition  is  presented,  or 
any  caveat  entered,  then  Her  Majesty  may  refer  such 
petition  and  counter-petition  to  the  Judicial  Committee  of 
the  Privy  Council,  upon  whose  report  Her  Majesty  may 
make  such  Order  in  Council  as  she  shall  be  advised  touching 
the  matter  of  the  said  petitions  in  respect  of  excluding  the 
jurisdiction  of  such  court  of  local  jurisdiction,  and  may 
award  compensation  to  any  persons  entitled  to  appoint 
officers  of  such  court,  or  to  any  officers  thereof  appointed 
before  the  passing  of  this  Act,  to  be  given  by  the  Treasury, 
who  are  hereby  empowered  to  pay  the  same. 

15  &  16  Vict  c.  54, 8.  7. 


PART  IL 
judges  and  officers. 

Section  VIH. 

Appointment  The  Lord  Chancellor  shall  from  time  to  time  appoint 
Uonof  jud^  as  many  fit  persons,  not  exceeding  sixty,  as  are  needed  to 
be  judges  of  the  courts  under  this  Act,  each  of  whom  shall 
be  a  barrister-at-law  of  at  least  seven  years'  standing: 
Provided  that  where  the  whole  of  a  district  is  within  the 
duchy  of  Lancaster  the  appointment  of  the  judge  for  such 
district  shall  be  made  by  the  chancellor  of  the  said  duchy. 
No  judge  shall  during  his  continuance  in  the  office  of  judge 
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be  capable  of  being  elected  or  of  sitting  as  a  member  of 
the  House  of  Commons. 

9  &  lo  Vict  c  95,  s.  i6;  ai  &  aa  Vict  c.  74,  s.  3 ;  as  &  a6  Vict  Repealed 
C.  99,  s.  4.  enactments. 

Section  IX. 

A  judge  shall,  whether  within  the  district  of  any  of  jfurisdiction  of 
his  courts  or  not,  have  jurisdiction  to  make  any  order,  ^"*^*^^^ 
or  exercise  on  an  ex  parte  application  any  authority  or  district 
jurisdiction  in  any  action  or  proceeding  pending  in  any  of 
the  courts  of  which  he  is  judge,  which,  if  the  same  related 
to  an  action  or  proceeding  pending  in  the  High  Court, 
might  be  given,  made,  or  exercised  by  a  Judge  of  the 
High  Court  in  chambers,  and,  with  the  consent  of  both 
parties  to  an  action  or  proceeding,  to  hear  and  decide  any 
matter  at  any  place,  either  within  or  without  any  such 
district. 

38  &  39  Vict  c.  50,  s.  4.  ^S^cnt. 

As  to  a  chan^  of  venue,  see  sect.  85,  post,  p*  99 ;  as  to  a  power 
to  amend,  see  sect  Sj^pojt,  p.  104;  as  to  granting  time  or  an  adjourn- 
ment, see  sect  106^  post,  P*  131 1  ^^  ^  to  equitable  powers,  see  sect  67, 
post,  p.  52. 

It  would  appear  that  the  general  object  of  this  section  is  to  enable 
the  judge  to  transact  (whether  in  or  out  of  the  district  and  wherever  he 
may  happen  to  be)  such  business  incidental  to  an  action  as  may  arise  for 
his  decision  in  the  intervals  between  the  holding  of  a  court.  The  rules 
which  regulate  business  of  this  description  will  be  found, /oj/,  pp.  257-361. 

Section  X. 

The  judge  of  each  district  shall  attend  and  hold  the  Times  of 
court  at  each  place  where  Her  Majesty  shall  have  ordered  ^^^^s- 
that  the  court  shall  be  held  within  the  district,  at  such 
times  as  he  shall  appoint  for  that  purpose  so  that  a 
court  shall  be  held  at  every  such  place  once  at  least 
in  every  month,  or  at  such  other  interval  as  the  Lord 
Chancellor  shall  in  each  case  order;  and  notice  of  the 
days  on  which  the  court  will  be  held  shall  be  put  up 
in  some  conspicuous  place  in  the  court-house  and  in  the 
office  of  the  registrar  of  the  court,  and  no  other  notice 


Repealed 
enactments. 
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thereof  shall  be  needed ;  and  whenever  any  day  so  ap- 
pointed for  holding  the  court  shall  be  altered,  notice    of 
such  intended  alteration,  and  of  the  time  when  it  will  take 
effect,  shall  be  put  up  in  some  conspicuous  place  in  the 
court-house  and  in  the  registrar's  office.    Where,  by  reason 
of  death  or  unavoidable  absence,  a  judge  at  the  sitting  of  a 
court   is  not   present    the  registrar  after  exercising    his 
powers  where  the  defendant  does  not  appear  or   admits 
the  debt  or  in  his  unavoidable  absence  the  high  bailiff  shall 
adjourn   the  court  to   such  day  as  he   may  deem  con- 
venient, and  enter  in  the  minute  book  the  cause  of  such 
adjournment. 

9  &  10  Vict  c.  95,  s.  56 ;  19  &  ao  Vict.  c.  108,  s.  7 ;  30  &  31  Vict, 
c  143,8.  19. 

As  to  court-houses,  see  sect.  179,/oj/,  p.  ao7* 

The  powers  of  the  registrar  here  referred  to  are  defined  by  sects.  90 
and  92fpojtf  pp.  109,  iii. 


County  Court  Rules,  1889. 


Sittings  of 
court. 


Order  L,  r.  i.  Every  judge  shall  appoint  the  days  and  hours  for 
holding  his  courts;  and  a  notice  of  the  day  or  hour  on  which 
each  court  is  to  be  Afld  shall,  three  months  before  the  hold- 
ing thereof^  be  affixed  in  some  conspicuous  place  in  the 
court-house  and  in  the  r^strar's  office ;  and  whenever  any 
day  or  hour  so  appointed  for  holding  the  court  shall  be 
altered,  notice  of  such  alteration  shall  immediately  be 
affixed  in  like  manner ;  but  any  judge  may  from  time  to 
time  hold  additional  and  adjourned  courts. 
No  two  courts  Order  L,  r.  2.  Two  courts  shall  not  be  /leld  hef ore  the  same 
^^  ^  d^^  ^"  judge  on  one  day,  unless  with  the  consent  of  the  Lord 

^*™*     ^'  Ch^cellor ;  but  this  rule  shall  not  apply  to  the  holding 

of  an  adjourned  court,  or  to  the  City  of  London  Court 


Closing  of 
court  for  one 
month. 


Section  XL 

No  judge  shall  be  obliged  to  hold  any  courts  during 
the  month  of  September  in  any  year,  unless  he  shall  be 
ordered  by  the  Lord  Chancellor  so  to  do ;  and  if  any 
judge  shall  be  desirous  of  holding  courts  in  the  said  month 
of  September,  and  of  being  relieved  from  the  obligation  to 
do  so  at  some  other  period  of  the  year,  it  shall  be  lawful 
for  such  judge,  with  the  sanction  of  the  Lord  Chancellor,  to 
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dose  the  courts  upon  his  circuit  for  any  periods  of  time  of 
which  the  Lord  Chancellor  shall  approve,  not  exceeding  in 
the  whole  four  weeks  in  any  one  year :  Provided,  neverthe- 
less, that  the  office  of  every  court  shall  always  be  open  for 
the  receipt  and  payment  out  of  money  due  under  any  order 
of  the  court,  pursuant  to  the  rules  and  orders  in  force  for 
the  time  being  or  for  any  proceedings  before  the  registrar. 

38  &  39  Vict  c.  99,  s.  14.  Repealed 

'  enactment. 

County  Court  Rules,  1889. 

Order  L,  r.  3.  An  office  shall  be  kept  open  by  the  registrar  at  each  On  what  days 
place  where  the  court  of  which  he  is  registrar  is  hdd^  and  "gistrar  to 
such  office  shall  be  kept  open  every  day  from  ten  o'clock  in  eo5t  oflSce^ 
the  moming  until  four  o'clock  in  the  afternoon,  except  on  open. 
Christmas  Day,  Good  Friday,  the  Saturday  next  after  Good 
Friday,  Easter  Monday,  Easter  Tuesday,  the  Whit  Monday, 
the  firet  Monday  in  August,  or  any  day  appointed  by  Royal 
Proclamation  for  a  public  fast,  humiliation  or  thanksgiving, 
or  any  day  appointed  for  closing  the  same  appointed  by  the 
Lord  Chancdlor;  provided  that  on  Saturdays  the  office 
may  be  dosed  at  one  o'clock  in  the  afternoon,  but  where 
Saturday  is  the  market  day  of  the  town  in  which  the  court 
is  holden,  the  office  shall  not  be  so  closed,  but  may  be 
closed  at  one  o'clock  on  some  other  day  of  the  week  instead 
of  Saturday,  which  day  shall  be  fixed  upon  for  such  purpose 
by  the  judge,  and  shall  not  afterwards  be  changed  except 
by  his  leave:  provided  also,  that  an  office  need  not  be 
kept  open  in  more  than  one  place  within  the  district  of  a 
court  although  the  court  is  held  at  more  than  one  place  within 
the  district  unless  the  Lord  Chancellor  shall  otherwise  order : 
and  provided  also,  that  during  the  days  on  which  in  such 
district  the  court  is  held  in  any  place  other  than  in  the 
place  where  the  registrar's  office  is  situate,  or  on  which  an 
office  is  open  at  such  other  place  the  office  may  be  closed 
on  such  days  in  the  place  in  which  the  office  is  required 
generally  to  be  kept  open. 

Older  L,  r.  4.  Tlie  offices  of  the  court,  or  any  of  them,  may  from  time  9J^ /"^^  ^ 
to  time  be  dosed  by  special  order  of  the  Lord  Chancellor  on  ^^^  ^ 
such  days  as  may  be  mentioned  in  any  such  order. 

Order  II.,  r.  20.  An  office  of  the  high  bailiflfof  a  court,  in  which  Keeping  open 
the  plaints  entered  shall  have  exceeded  six  thousand  in  any  *^  *'®*^ 
one  year,  shall  be  kept  open  for  the  purposes  of  answering 
inquiries,  giving  information,  or  for  any  other  purpose 
connected  with  the  duties  of  the  high  bailiff,  during  the 
same  hours  as  the  office  of  the  registrar  of  the  court  is  to 
be  kept  open. 


COUNTY  COURTS  ACT,  1888. 


Two  judges  of 
one  distnct. 


Repealed 
enactment. 


Section  XII. 

The  Lord  Chancellor  may  from  time  to  time  direct 
that  there  shall  be  two  judges  of  a  district  or  districts,  and 
may  make  such  regulations  as  to  their  respective  sittings, 
or  otherwise  as  to  the  division  of  their  duties,  as  he  may 
think  right,  and  each  of  the  judges  when  acting  shall  have 
all  such  powers  and  authorities  as  if  he  had  been  sole  judge 
of  such  district  or  districts. 

ai  &  aa  Vict,  c  74i  s»  2. 

See  sects.  4  and  8,  supra,  pp.  a,  4,  as  to  division  of  districts  and 
qualification  of  judges. 


Section  XIII. 

Power  to  It  shall  be  lawful  for  the  Lord  Chancellor  from  time 

duS^"^^  to  time  to  alter  the  distribution  of  the  districts  among  the 
among  judges,  judges,  and  for  that  purpose  to  remove  any  judge  from  all 
or  any  of  the  districts  of  which  he  is  the  judge,  for  the 
purpose  of  appointing  him  to  any  other  district  or  districts, 
or  to  appoint  any  such  judge  to  be  the  judge  of  any 
district  or  districts,  in  addition  to  the  district  or  districts  of 
which  he  is  the  judge  or  to  direct  that  any  judge  shall 
sit  as  an  additional  judge  in  any  district  or  districts.    ^ 

ai  &  aa  Vict  c'74,  s.  i. 

See  sects.  4,  8,  and  la,  st^ra,  pp.  a,  4  ^  supra. 

The  power  here  given  to  direct  that  any  judge  shall  sit  as  an 
additional  judge  in  any  district  or  districts  is  new,  and  is  obviously  for  the 
purpose  of  securing  an  equality  in  the  labours  of  the  judges. 


Repealed 
enactment. 


Judges  not  to 
practise. 


Repealed 
enactment. 


Section  XIV. 

No  judge  shall  practise  at  the  bar,  or  as  a  special 
pleader  or  equity  draftsman,  or  be  directly  or  indirectly 
concerned  as  a  conveyancer,  notary  public,  or  solicitor,  or 
act  as  arbitrator  or  referee  for  any  remuneration  to 
himself. 

15  &  16  Vict  c.  54,  s.  16. 

The  words  "or  act  as  arbitrator  or  referee  for  any  remuneration 
to  himself"  are  new. 


JUDGES  AND  OFFICERS. 


Section  XV. 

It  shall  be  lawful  for  the  Lord  Chancellor,  or  the  Chan-  Judge* 
cellor  of  the  Duchy  of  Lancaster  (as  the  case  may  be),  if  '«*^<>^^^«* 
he  shall  think  fit,  to  remove  for  inability  or  misbehaviour 
any  judge  already  appointed  or  hereafter  to  be  appointed 
by  them  respectively. 

9  &  lo  VicL  c.  95,  s.  i8.  Rcpctled 

enactment 
As  to  the  exerdse  of  this  power,  see  ex  parte  Ramshay  (1852),  18 
Q:^B.  173,31  L.  J.Q.B.  338. 

Section  XVI. 

Her  Majesty  may,  if  Her  Majesty  shall  so  please,  include  lodges  mav 
in  any  commission  of  assize,  oyer  and  terminer,  or  gaol  assizes, 
delivery  the  name  of  any  judge. 

47  &  48  Vict  c  61,  s.  7.  S^t. 

Section  XVI  I. 

Her  Majesty  may  include  in  any  commission  of  the  Jodgesin 
peace  for  any  borough,  city,  county,  riding,  or  division  of  a  STpcauJu**  ^ 
county  where  a  court  is  holden,  the  judge  of  such  court  for 
the  time  being,  and  he  may  and  shall  act  in  the  execution 
of  the  office  of  justice  of  the  peace  for  the  said  borough, 
city,  county,  riding,  or  division,  although  he  may  not  be 
qualified  in  such  manner  as*is  required  by  law  in  the  case 
of  other  persons  being  justices  6f  the  peace. 

9  &  10  Vict  c  95,  s.  ai.  Repealed 

enactment. 

The  repealed  enactment  did  not  include  in  its  provisions  any  reference 
to  a  borough  or  city. 

Section  XVIII. 

In  case  of  th^  illness  or  unavoidable  absence  of  any  Appointment 
judge  it  shall  be  lawful    for    such  judge  to  appoint  a  ?J^^ 
bamster-at-law  of  at  least  seven  years'  standing  to  act  as 
Ws  deputy  during  such  illness  or  unavoidable  absence ; 
provided  that  whenever  any  deputy  is  appointed,  the  fact 
of  the  appointment  and  the  name  of  the  deputy  shall  be 
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Repealed 
enactments. 


forthwith  communicated  to  the  Lord  Chancellor,  and  no 
deputy  so  appointed  shall  be  entitled  to  act  for  more  than 
fourteen  days  at  any  time,  unless  with  the  approval  of 
the  Lord  Chancellor  ;  provided  also  that,  in  the  case  of  the 
judge's  inability  to  make  such  appointment,  the  Lord 
Chancellor  or  the  Chancellor  of  the  Duchy  (as  the  case  may 
be)  may  make  the  same :  and  it  shall  also  be  lawful  for  any 
judge,  with  the  approval  of  the  Lord  Chancellor  or 
Chancellor  of  the  Duchy  (as  the  case  may  be),  to  appoint  a 
barrister-at-law  of  at  least  seven  years'  standing  to  act  as 
his  deputy  for  any  time  or  times  not  exceeding  in  the 
whole  two  months  in  any  consecutive  period  of  twelve 
months.  Every  deputy  appointed  under  this  section, 
during  the  time  for  which  he  shall  be  so  appointed,  shall 
have  all  the  powers  and  privileges  and  perform  all  the 
duties  of  the  judge  for  whom  he  shall  have  been  so  ap- 
pointed. 


Judges  may 
act  for  one 
another. 
Substitute  for 
deputy  judge. 


9& 


lo  Vict.  c.  95,  s.  20;  19  8c  20  Vict  c.  108,  s.  6. 


The  repealed  enactments  required  the  cause  of  the  judge's  absence 
to  be  entered  on  the  Minutes  of  the  Court 

The  provisions  respecting  the  communication  to  the  Lord  Chan- 
cellor, and  the  incapacity  of  a  deputy  to  act  for  more  than  fourteen  days 
at  any  one  period  without  the  approval  of  the  Lord  Chancellor  are  new. 

Diuing  the  continuance  in.  office  of  the  judge,  the  remuneration  of 
the  Deputy  will  be  a  matter  of  arrangement  between  him  and  the  judge  ; 
should,  however,  the  latter  die  or  resign,  the  remuneration  of  hb  deputy 
is  provided  for  by  sect.  21,  pojtf  p.  ii.  Should  a  deputy  judge  find  it 
necessary  to  reserve  judgment  in  any  action,  and  be  unable  himself  to 
pronounce  his  decision  while  still  in  office,  his  course  seems  to  be  to 
forward  it  to  the  registrar,  to  be  read  by  the  judge  at  the  next  or  some 
subsequent  sitting  of  the  court,  in  which  case  it  will  become  the  judgment 
of  the  court:  Ratbbont  v.  Munn  (i868),  9  B.  &  S.  708,  18  L.  T.  856. 
See  also  Hoey  v.  Macfarlane  (1858),  4  C.  B.  N.  S.  78,  4  Jur.  N.  S.  783, 
as  to  the  course  to  be  pursued  by  a  new  judge  vnth  regard  to  judgments 
of  his  predecessor's  deputy. 

Section  XIX. 

Any  judge  shall  be  capable  of  acting  for  any  other 
judge  within  or  without  the  districts  presided  over  by 
such  other  judge,  and  where,  in  the  absence  of  a  judge, 
a  deputy  of  such  judge  shall,  from  illness  or  otherwise, 
be  incapable  of  performing  his  duties  as  such  deputy. 
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it  shall  be  lawfiil  for  the  Lord  Chancellor  to  appoint 
another  person  duly  qualified,  to  be  the  deputy  of  such 
judge. 

30  &  31  Vict.  c.  14a,  8.  ao.  Repealed 

enactment* 

County  Court  Rules,  1889. 

Order  IL,  r.  15.  Where  any  judge  acting  for  any  other  judge  Judge  acting 

under  section  nineteen  of  the  Act,  shall  sign  any  docu-  ^^  another : 

ment,  it  shall  be  the  duty  of  the  registrar  to  make  a  £'^^f  ^1*^ 

memorandum  at  the  foot  thereof  according  to  the  form  .,  ^*  ^   ^* 

in  the  Appendix.  '^^""^ 

Section  XK. 

No  deputy  judge,  save  and  except  of  the  Westminster  Dcpnty  jud^ 
County  Court  of  Middlesex,  shall,  during  the  time  he  acts  ^d^cT*^ 
or  is  entitled  to  act  as  such  deputy,  practise  as  a  barrister 
in  any  court  within  the  district  for  which  he  acts  or  is 
entitied  to  act  as  such  deputy. 


13  k  14  Vict  c.  61,  s.  3. 


Repealed 
enactment. 


Section  XXI. 


The  appointment  of  a  deputy  of  a  judge,  whether  Deputy  judge 
such  deputy  shall  have  been  appointed  by  the  judge,  or  Ji^y?'^ 
by  the  Lord  Chancellor,  or  by  the  Chancellor  of  the  Duchy  Rcmunera- 
crf  Lancaster,  shall  not  be  vacated  by  the  death  or  resig- 
nation of  the  judge,  but  the  acts  of  the  deputy  done  after 
such  death  or  resignation  shall  be  as  valid  as  if  the  judge 
had  not  died  or  resigned,  and  he  shall  continue  to  act  in  all 
the  courts  to  which  he  was  appointed  until  the  Lord 
Chancellor  or  the  Chancellor  of  the  Duchy  of  Lancaster  (as 
the  case  may  be)  ^hall  otherwise  order,  or  a  successor  to 
such  judge  shall  be  appointed;  and  such  deputy  shall 
receive  as  remuneration  for  the  period  that  he  may  act  as 
deputy,  after  the  death  or  resignation  of  the  judge,  a 
rateable  proportion  of  the  salary  and  travelling  allowances 
attached  to  the  office  so  vacant  during  any  vacancy.  If  no 
such  deputy  shall  have  been  appointed,  the  Lord  Chancellor 
my  appoint  a  deputy  with  the  like  powers  and  remune- 
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Rq>ealed 
enactment. 


ration  for  any  period  not  exceeding  three  months,  if  the 

office  shall  so  long  remain  vacant 

19  8c  ao  Vict.  c.  108,  8.  11. 

The  latter  part  of  this  section,  which  directs  that  the  remuneration  of 
the  deputy  judge  is  to  be  a  rateable  proportion  of  the  salary  and  travdling 
expenses  attached  to  the  vacant  office,  and  also  the  provision  for  the 
appointment  of  a  deputy  by  the  Lord  Chancellor  where  none  has  been 
appointed  by  the  judge,  is  new. 


Court  where 
judge  can  sue 
and  be  sued. 


Repealed 
enactment 


Salaries  and 
allowances  of 
judges. 


Repealed 
enactments. 


Section  XXII. 

A  judge  proposing  to  sue  any  person  dwelling  or 
carrying  on  business  in  any  district  of  which  he  is  the 
judge  may  bring  his  action  in  the  court  of  any  adjoining 
district  of  which  he  is  not  the  judge ;  and  any  person 
proposing  to  sue  a  judge  may  bring  his  action  in  any  court 
of  a  district  adjoining  the  district  of  which  the  defendant  is 
judge. 

19  &  ao  Vict  c.  108,  s.  19. 

In  LinfordY,  Gudgeon  (1871),  L.  R.  6  Ch.  App.  359,  40  L.  J.  Ch.  514, 
the  action,  an  equitable  one,  was  against  an  officer  of  the  county  court 
under  sect,  ai  of  19  Sc  ao  Vict  c.  108.  The  same  principle,  however, 
would  apply  in  either  case. 

Section  XXIII. 

The  salary  to  be  received  by  a  judge  shall  be  one 
thousand  five  hundred  pounds  a  year:  Provided  that  it 
shall  be  lawful  for  the  Treasury  to  allow  to  a  judge  such 
sum  as  the  Treasury  shall  in  each  case,  with  the  con- 
currence of  the  Lord  Chancellor,  deeih  reasonable  to  defray 
his  travelling  expenses,  with  reference  to  the  size  and 
circumstances  of  the  district  for  which  he  is  judge,  or  in 
which,  under  the  provisions  of  this  Act,  he  is  directed  to 
sit  The  salaries  of  the  judges  shall  be  paid  out  of  the 
Consolidated  Fund,  and  the  Treasury  shall  pay  the  same 
accordingly ;  and  the  sums  which  may  be  allowed  to  them 
for  travelling  expenses  shall  be  paid  out  of  money  provided 
by  Parliament 

9  &  10  Vict  c  95,  s  40;  19  &  ao  Vict.  c.  108,  ss.  80,  81 ;  a8  &  39 
Vict.  c.  99,  s.  13. 

Provision    is   here   made   for  the  travelling  expenses   of.  a  judge 
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directed  to  ^t  as  additional  judge  out  of  his  own  district  under  the 
profisioDS  of  sect  13  of  this  Act,  supra^  p.  8.  The  provision  as  to  the 
Lord  Chancellor's  concurrence  in  the  allowances  to  the  judge  is  new. 

Section  XXIV. 

It  shall  be  lawful  for  the  Lord  Chancellor  from  time  Pension  of 
to  time,  on  a  petition  presented  to  him  for  that  purpose,  to  ^^^^^ 
recommend  to  the  Treasury  that  there  shall  be  paid  out  of 
the  G)nsolidated  Fund  to  any  judge  who  shall  be  afflicted 
with  some  permanent  infirmity  disabling  him  from  the  due 
execution  of  his  office,  and  who  shall  be  desirous  of  re- 
signing the  same,  an  annuity  or  clear  yearly  sum  of  money 
for  the  term  of  his  life,  not  exceeding  two  thirds  of  the 
yearly  salary  which  such  judge  shall  be  entitled  to  as  a  judge 
at  the  time  of  presenting  his  petition ;  and  such  annuity  or 
sum  shall  be  paid  out  of  the  Consolidated  Fund,  quarterly 
or  otherwise,  as  the  Treasury  may  direct. 

15  k  16  Vict,  c  54,  8.  15.  Repealed 

enactmenU 
The  annuity  of  a  county  court  judge  on  his  retirement  has  been  held 

to  be  one  granted  in  re^)ect  of  past  services,  and  is  liable  to  be  sequestrated : 
WUkock  ▼.  TcrreU  (1878),  3  Ex.  D.  333,  39  L.  T.  (C.A.)  84. 

Section  XXV. 

For  every  court  there  shall  be  a  registrar  who  shall  Appointment 
be  a  solicitor  of  the  Supreme  Court  of  at  least  five  years'  '«&*"■** 
standing,  and  whom  the  judge  shall  be  empowered  to 
appoint,  subject  to  the  approval  of  the  Lord  Chancellor. 
No  person  shall  be  appointed  registrar  of  more  than  one 
court ;  and  every  registrar  shall  reside  within  the  district  of 
his  court  In  the  case  of  any  court  where  the  number  of 
plaints  for  the  preceding  year  has  exceeded  eight  thousand, 
the  Lord  Chancellor  may  in  the  case  of  any  future  appoint- 
ment make  it  a  condition  of  the  appointment  that  the 
registrar  shall  not  practise  as  a  solicitor  or  notary,  but 
nothing  in  this  section  shall  be  deemed  to  disqualify  a 
r^istrar  from  holding  any  other  public  apf)ointmenL 

9&  10  Vict  c.  95,  s.  24;  13  8c  14  Vict  c  6i,s.  3  ;  15  &  16  Vict  c.  54,   Repealed 
8. 17;  19  &  30  Vict  c.  108,  ss.  8,  9.  enactments 

A  registrar,  therefore,  who  shall  be  appointed  after  31st  December,  1888, 
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Duties  of 
r^;istrars. 


Repealed 
enactment 


Registrar  to 
keep  books. 


must  be  a  solicitor  of  five  years'  standing,  and,  if  in  the  year  preceding: 
his  appointment  there  have  been  more  than  eight  thousand  plaints  entered 
in  the  court  for  which  the  af^intment  b  to  be  made,  may  be  required 
by  the  Lord  Chancellor  as  a  condition  of  the  appointment  not  to  practise 
as  a  solicitor  or  notary.  See  also  sect  45,  post,  p.  30,  which  provides  that 
a  registrar  of  any  court  nuy  under  certain  conditions  be  ordered  not  to 
practise  as  a  solicitor,  but  to  devote  his  whole  time  to  the  public  service 
at  a  salary  not  exceeding  1400/.  per  annum,  but  no  such  order  may 
be  made  without  the  consent  of  the  registrar  if  he  was  appointed  before 
13th  August,  1888. 

Section  XXVI. 

The  registrar  of  each  court,  with  such  clerks  as  may 
be  required,  shall  issue  all  summonses,  warrants,  precepts 
and  writs  of  execution,  and  register  all  orders  and  judg- 
ments of  the  said  court,  and  keep  an  account  of  all 
proceedings  of  the  court,  and  shall  take  charge  of  and 
keep  an  account  of  all  court  fees  and  fines  payable  or 
paid  into  court,  and  of  all  moneys  paid  into  and  out  of 
court,  and  shall  enter  an  account  of  all  such  fees,  fines, 
and  moneys  in  a  book  belonging  to  the  court,  to  be  kept 
by  him  for  that  purpose ;  and  shall  from  time  to  time,  as 
may  be  directed,  submit  his  accounts  to  be  audited  or 
settled. 

9  &  10  Vict.  c.  95,  s.  27. 

'  By  this  enactment  there  is  no  legal  obligation  on  the  registrar  to  forward 
to  the  parties  notice  of  any  judgment  or  order  made  against  them,  but 
Order  xxiii^  r.  5,  post,  p.  276,  directs  the  registrar  to  send  all  judgments 
or  orders  to  the  bailiff,  who  must  within  twenty-four  hours  transmit  them 
to  the  parties  by  post  It  was,  however,  held  on  the  repealed  enactment 
that  a  person  aggrieved  by  an  incorrect  notice  had  no  cause  of  action 
against  the  registrar:  RobhuonT,  G^//(i85a),  la  C.B.  191,  ai  L.  J.  C.  P. 
155 ;  Efy  V.  Moule  (1851),  5  Ex,  918,  20  L.  J.  Ex.  29. 

County  Court  Rules,  1889. 

Order  II.,  r.  2.  The  registrar  shall  keep  books  in  the  forms  given 
in  the  Appendix,  subject  as  follows  : — 
Where  book  A  is  used,  neither  books  B,  C,  D,  or  E  shall  be 

used,  but  book  F  shall  be  used. 
Where  books  B  and  C  are  used,  neither  books  A,  D,  or  E 

shall  be  used,  but  book  F  shaU  be  used. 
Where  books  D  and  E  are  used,  books  A  and  B  shall  not  be 

used,  but  book  C  may  be  used ;  and  if  book  C  be  used, 

book  F  shall  be  used. 
Where  the  number  of  plaints  entered  in  a  court  have  ex- 
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ceeded  two  thousand,  and  book  A  is  not  used,  books  C 

and  F  shall  be  used,  and  either  book  B  or  books  D  and  E. 

Eveiy  registzar  acting  as  high  bailiff  may  keep  book  K 

inst^  of  Ixx^  L,  N,  and  T. 
Eveiy  entry  in  such  books  shall  have  a  number  prefixed, 
corresponding  with  the  number  of  the  plaint  to  which 
the  entry  relates. 

Order  IL,  r.  3.  The  registrar  shall  file  all  documents  delivered 
to  him  in  any  action  or  matter,  and  shall  distinfi;uish  them 
by  the  number  of  the  plaint  in  respect  of  whi<3i  they  are 
filed,  and  from  each  other,  by  a  distinctive  letter  of  the 
alphabet,  and  he  shall  enter  in  the  '^  Notice  Book  "  the  fact 
of  the  despatch  of  all  smnmonses  to  foreign  courts,  and 
of  documents,  notices,  and  letters  sent  by  him  to  any 
party,  and  all  particulars  required  by  the  form  of  such  book. 

Order  II.,  r.  4.  The  registrar  shall  issue  all  summonses,  warrants, 
and  orders  of  committal  forthwith  after  the  plaints  are 
entered  or  the  warrants  or  orders  apphed  for. 

Order  II.  r.  7.  Copies  of  all  proceedings  or  documents  in  the 
custody  of  the  court  or  its  officers  shall  be  prepared  by  the 
registrar  for  any  party  entitled  to  require  the  same,  upon 
prepayment  of  the  costs  of  such  copies. 

Order  IL,  r.  9.  Moneys  to  be  paid  into  court  under  the  order  of 
the  judge  or  otherwise  may  be  so  paid,  during  office  hours, 
on  every  day  on  which  such  office  is  open. 

Order  IL,  r.  10.  Upon  production  of  the  plaint  note,  or  of  the 
duplicate  thereof,  mentioned  in  Order  vii.,  the  registrar 
shall  allow  searches  to  be  made,  and  shall  pay  out  upon 
demand  the  money  to  which  suitors  are  entitled  (in  cash 
if  required)  on  three  da)rs  at  the  least  in  each  week,  such 
days  to  be  fixed  by  the  registrar  from  time  to  time,  with 
the  approbation  of  the  judge,  and  to  be  printed  or  written 
on  the  plaint  note.  For  the  purpose,  however,  of  enabling 
the  registrar  to  furnish  the  list  of  balances  in  the  ledgers 
according  to  the  requirements  of  the  Commissioners  of 
Her  Majesty's  Treasury,  no  searches  shall  be  made  or 
money  paid  out  of  court  during  one  week  in  each  year, 
provided  that  due  notice  of  such  week  shall  have  been 
affixed  in  some  conspicuous  place  in  the  office  of  the 
registrar  a  month  beforehand 

As  to  the  pldnt  note,  see  sect  73,  pojt,  p.  72. 

Order  IL,  r.  1 1.  Whenever  money  is  paid  into  or  deposited  in  court, 
whether  before  or  after  judgment,  an  acknowledgment  in 
writing  of  such  pa)rment  or  deposit  shall  be  given. 

Order  IL,  r.  12.  The  books  of  the  court,  including  the  bankers* 
book  and  (cash  book,  shall  at  all  times  be  open  to  the 
inspection  of  the  treasurer. 

As  to  the  treasurer,  videpojt,  p.  27,  note  to  sect  38. 


Documents  to 
be  filed  and 
distinguished 
by  the  number 
of  the  plaint 
and  letters. 


R^[i5trar  to 
issue  aU 
processes. 

Copies  of 
documents 
how  made. 


Payment  into 
court. 


Searches  and 
payment  out 
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I6  COUNTY  COURTS  ACT,  1888. 

Section  XXVII. 

Removal  of  It    shall  be  lawful   for   the   Lord   Chancellor,  or    the 

'^S^*^'*^  Chancellor  of  the  Duchy  of  Lancaster  (as  the  case  may  be) 
when  such  Lord  Chancellor  or  Chancellor  of  the  Duchy  shall 
in  his  discretion  think  fit,  to  remove  the  registrar  of  any 
court  from  his  office,  and  from  time  to  time  to  make  orders 
as  to  the  attendance  of  any  registrar  during  the  sitting  of 
the  court  or  otherwise. 

Repealed-  13  &  14  Vict  c  61,  s.  4.      ' 

enactment. 

Section  XXVIII. 

^^^.of  The  registrar  of  every  court  shall  cause  a  note  of  all 

be  kept.  ^  plaints  and  summonses,  and  of  all  orders,  and  of  all  judg- 
ments and  executions  and  returns  thereto,  and  of  all  fines, 
and  of  all  other  proceedings  of  the  court,  to  be  fairly 
entered  from  time  to  time  in  a  book  belonging  to  the  court, 
which  shall  be  kept  at  the  office  of  the  court ;  and  such 
entries  in  the  said  book,  or  a  copy  thereof  bearing  the  seal 
of  the  court  and  purporting  to  be  signed  and  certified  as  a 
true  copy  by  the  registrar  of  the  court,  shall  at  all  times  be 
admitted  in  all  courts  and  places  whatsoever  as  evidence  of 
such  entries,  and  of  the  proceedings  referred  to  by  such 
entry  or  entries,  and  of  the  regularity  of  such  proceeding, 
without  any  further  proof. 

Repealed  9  &  10  Vict  c.  95,  8.  11 1. 

enactment. 

The  process  of  a  county  court  is  evidence  of  jurisdiction  even  in  criminal 

proceedings:  R.  v.  DavU  (1861),  4  L.  T.  N.  S.  559,  30  L.  J.  Mag.  Cases, 
1 59 ;  in  which  case  in  a  prosecution  for  an  assault  committed  on  an  officer 
making  an  arrest  under  a  county  court  warrant,  it  was  held  unnecessary  to 
prove  the  previous  proceedings  which  authorized  the  warrant  of  com- 
mitment. 

The  effect  of  9  &  10  Vict.  c.  95,  s.  iii,  came  incidentally  into  dis- 
cussion in  iVa;^j  v.  Ri/rf(i  851),  11  C.B.  434,  30  L.  J.  C.  P.  364.  This  was 
an  action  against  a  registrar  for  issuing  a  warrant  of  commitment.  The 
judge's  order,  as  it  appeared  in  the  defendant's  book,  was  an  illegal  one, 
though  the  warrant  itself  was  correct  in  form.  The  judge  stated  (as  a 
witness  for  the  defendant)  that  an  entry  made  by  himself  at  the  time  in 
his  private  note-book  enabled  him  to  certify  that  he  intended  to  make  an 
order  which  would  have  been  (as  was  admitted)  a  legal  one.  The 
Court,  however,  held  on  the  above  enactment  that  this  statement  could 
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Dot  be  admitted  to  vary  the  character  of  the  order  as  it  appeared  in  the 
registrar's  book  and  on  which  he  acted,  though  they  also  found  that  the 
action  was  not  maintainable  as  the  defendant  was  bound  to  execute  the 
order,  whether  legal  or  otherwise,  of  his  superior  officer. 

The  case  tamed  chiefly  upon  the  registrar's  liability,  and  the  point  as 
lo  a  variance  between  his  entry  and  that  of  the  judge  does  not  appear  to 
have  been  considered  in  all  its  bearings.  It  is,  however,  to  be  observed 
that  \iDe<wrj  v.  Rile^  is  to  be  taken  as  showing  that  under  no  circum- 
stances can  the  latter  be  allowed  to  contradict  the  former,  it  is  not  difficult 
to  hnagine  a  state  of  &cts  which  would  make  such  ruling  a  very  singular 
one.  Supposing,  for  example,  an  action  was  brought  against  a  judge  as  in 
Hmddat  v.  Smith  ( 1 8  50)  1 9  L.  J.  Q^B.  1 70, 1 4  Q^B.  84 1 ,  for  the  consequences 
of  an  order  to  conmiit  made  without  jurisdiction,  and  that  though  the  order 
was  duly  entered  by  the  registrar  in  his  book  and  acted  on  by  him,  the 
judge  was  in  a  position  to  show,  from  an  entry  made  in  his  own  book 
at  the  time,  and  corroborated  by  witnesses  who  heard  his  observations  in 
cotiTt,  that,  in  point  of  fact,  he  had  struck  out  the  case  "  for  want  of 
jarisdiction,**  it  is  scarcely  credible  that  such  a  defence  would  be  insuffi- 
cient by  reason  of  the  section  under  consideration.  And  we  may  remark 
also  that  in  the  recent  case  of  R,  v.  Brompton  County  Court  Judge  (1888), 
13  Ap.  Cas.  20,  18  Q^B.  D.  ai3,  the  Court  of  Appeal,  and  subsequently 
the  House  of  Lords,  did  consider  the  effect  of  certain  directions  given  by 
the  judge  to  the  registrar  which  were  not  entered  by  him  in  his  minute 
book,  and  which  modified  his  entry. 

County  Court  Rules,  1889. 

Order  II.,  r.  7.  Copies  of  all  proceedings  or  documents  in  the  Copies  of 

custody  of  the  court  or  its  officers  shall  be  prepared  by  ^^^^"^^ 

the  registrar  for  any  party  entitled  to  require  the  same  upon  ^^  "**  ^ 
prepayment  of  the  costs  of  such  copies. 


Section  XXIX. 


It  shall  be  lawful  for  the  Lord  Chancellor,  in  populous  Appointm< 
districts  in  which  it  shall  appear  to  him  to  be  expedient,  regUtrars. 
to  direct  that  two  persons  shall  be  appointed  to  execute 
jointly  the  office  of  registrar,  under  such  regulations  as 
to  the  division  of  the  duties  and  emoluments  of  the  said 
office  as  shall  be  from  time  to  time  made  by  order  of  court 
in  case  of  difference  between  them,  each  of  such  persons 
being  qualified  as  is  hereinbefore  provided  in  the  case  of  a 
single  r^istrar. 

9  4  10  Vict  c  95,  s.  35.  Repealed 

See,  as  to  the   qualification   of    registrars   appointed   after    31st  ^"^^^  °*^ 
'^es^ber,  1888,  sect.  25,  suj^ra,  p.  13. 
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Section  XXX. 

On  death  of  a       Upon  the  death,  resignation,  or  removal  of  any  person 
survivOT  iu>  be   being  joint  registrar  with  another,  no  other  person  shall 
sole  registrar,    be  appointed  to  such  office  of  regfistrar  jointly  or  other- 
wise, until  both  the  persons  holding  the  joint  office  shall 
have  died,  been   removed,  or  resigned,  unless  the  Lord 
Chancellor  shall  otherwise  order. 


Repealed 
enactment. 


Deputy 
registrar. 


Repealed 
enactments. 


30  dc  31  Vict.  c.  142,  s.  33. 

Section  XXXI. 

It  shall  be  lawful  for  the  registrar  of  any  court,  with 
the  approval  of  the  judge,  or  in  case  of  inability  of  the 
registrar  to  make  such  appointment,  for  the  judge,  to 
appoint  from  time  to  time  a  deputy,  qualified  to  be 
appointed  registrar,  to  act  for  the  regfistrar  of  the  said  court 
at  any  time  when  he  shall  be  prevented  by  illness  or  un- 
avoidable absence  from  acting  in  such  office,  and  to 
remove  such  deputy  at  his  pleasure ;  and  such  deputy 
while  acting  under  such  appointment  shall  have  the  like 
powers  and  privileges,  and  be  subject  to  the  like  pro- 
visions, duties,  and  penalties  for  misbehaviour,  as  if  he 
were  the  registrar  of  the  said  court  for  the  time  being. 
The  appointment  of  a  deputy  of  a  regfistrar  shall  not  be 
vacated  by  the  death  or  removal  of  the  registrar,  but  his 
acts  done  after  such  death  or  removal  shall  be  as  valid  as  if 
the  registrar  had  not  died  or  been  removed,  and  he  shall 
continue  to  act  until  a  successor  to  such  registrar  shall  be 
appointed;  and  he  shall  receive  as  remuneration  for  his 
services  during  the  period  he  may  so  act  after  the  death  or 
removal  of  the  regfistrar,  a  rateable  proportion  of  the  salary 
attached  to  the  office  of  registrar.  Provided  that  notice  of 
any,  vacancy  in  the  office  of  registrar  shall  be  forthwith 
given  by  the  judge  having  the  appointment,  and  no 
appointment  shall  be  made  to  fill  the  vacancy  within  the 
period  of  one  month  after  the  date  of  the  notice  without  the 
assent  of  the  Lord  Chancellon 
96c  10  Vict  c  95,  s.  a6;  19  &  20  Vict.  c.  108,  s.  i2» 
The  limitations,  requiring  the  notice  Of  vacancjr  in  the  office  ctf 
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registrar,  and  as  to  the  assent  of  the  Lord  Chancellor  to  the  appointment 
being  filled  up  earlier  than  a  month  after  notice,  are  new.  As  to  the  position 
of  a  deputy  registrar,  appointed  before  the  passing  of  the  Act — not  being 
a  solicitor  of  five  years'  standing  on  the  death  or  removal  of  the  registrar 
—i^r  section  iS$,post,  p.  213. 

County  Court  Rules,  1889. 

Order  II.,  r.  i.  Whenever  the  registrar  or  his  lawful  deputy  is  Absence  of 

absent  from  the  sitting  of  a  court,  the  judge  shall  appoint  registrar  or 

a  deputy  to  act  on  behalf  of  the  registrar ;  and  an  entry  x^^^hom^^"^ 

of  such  appointment  and  of  the  cause  of  such  absence  w/ien  court. 
ascartcufud  shaU  be  made  on  the  minutes  of  the  court 

A  deputy  properly  (but  not  otherwise)  appointed  by  the  judge  can 
recover  remuneration  for  his  services  from  the  registrar :  Wetberfield  v, 
AV/fon  (1869),  L.  R.  4  G.  P.  571,  17  W.  R.  651.  Any  doubts  as  to  the 
power  of  the  committee  of  judges  to  frame  such  a  rule  as  the  one  above 
are  finally  settled  by  sect.  27  of  44  &  45  Vict  c.  68  (The  Supreme  Court 
of  Judicature  Act,  i88i). 

Section  XXXIL 

On  the  death  or  removal  of  a  registrar  who  shall  not  Deputy  n  gis- 
have  appointed  a  deputy,  the  judge  may,  for  a  period  not  ^l^^^^^^^^, 
exceeding  three  months,  provisionally  appoint  a  person 
qualified  to  be  a  registrar  to  discharge  the  duties  of 
registrar;  and  such  person  shall  act  as  and  have  all  the 
rights  and  liabilities  of  a  registrar  until  a  permanent 
successor  shall  be  appointed,  and  shall  receive  as  remune- 
ration for  his  services  during  the  period  he  may  so  act  a 
rateable  proportion  of  the  salary  attached  to  the  office  of 
registrar. 

.9  &.0  Vict  c  108,^X3.  f^^„, 

ProVisioiial  registrars  appointed  after  31st  December,  1888,  must 
be  solicitors  of  not  less  than  five  years'  standing ;  see  sect.  35,  iupra^  p.  13. 

SECTION  XXXIII. 

For  every  court  there  shall,  unless  otherwise  provided  Appointment 
by  this  Act,  be  one  or  more  high  bailiffs,  whom  the  judge 
shall  be  empowered  to  appoint,  and  whom  the  Lord 
Chancellor  or  the  chancellor  of  the  duchy  of  Lancaster  (as 
the  case  may  be),  may,  if  he  shall  think  fit,  remove  from 
his  office  ;  provided  that  no  person  shall  be  appointed  high 

c  2 
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bailiff  of  more  than  one  court,  and  every  person  discharg- 
ing the  duties  of  high  bailiff  shall  be  empowered,  subject  to 
the  restrictions  hereinafter  contained,  by  any  writing  under 
his  hand,  to  appoint  a  sufficient  number  of  able  and  fit 
persons,  not  exceeding  such  number  as  shall  be  from 
time  to  time  allowed  by  the  judge,  to  be  bailiffs  to  assist 
him,  and  at  his  pleasure  to  dismiss  all  or  any  of  them,  and 
to  appoint  others  in  their  stead  ;  and  every  bailiff  so  ap- 
pointed may  be  suspended  or  dismissed  by  the  judge. 
Every  bailiff  duly  appointed  may  serve  or  execute  any 
process  which  by  any  Act  passed  or  to  be  passed  is  directed 
to  be  served  or  executed  by  a  high  bailiff,  unless  otherwise 
specially  provided  against  therein. 

Repealed  9  &  '©  Vict  c  95,  s.  31 ;  13  &  14  Vict.  c.  61,  8.  4;  29  Sc  30  Vict  a  14, 

enactments.       s,  13 ;  30  &  31  Vict  c.  142,  s.  22. 

See  sect  159,  pojt,  p.  193,  by  which  the  jud^  may,  in  writing, 
authorize  any  of  the  bailiffs  appointed  by  the  high  bailiff*  to  act  as 
brokers  or  appraisers  for  purposes  of  this  Act  Without  an  appointment 
in  writing,  no  one,  although  he  be  a  clerk  to  the  high  bailiff*,  can  act  as 
bailiff*:  The  Palomares  (1885),  52  L.  T.  57,  L.  R.  10  Prob.  Div.  36. 

It  is  to  be  observed  in  reference  to  this  and  the  other  sections  and  rules 
as  to  high  bailiff*8  and  their  duties  {post^  pp.  21-25),  that  in  the  larger 
number  of  courts  the  duties  of  the  high  bailiff*  are  now  performed  by  the 
registrar. 

Section  XXXIV. 

Bailiffs  during       The  appointment  of  the  bailiffs  who  are  appointed  to 

SS'uiliff.       assist  the  high  bailiff  shall  not  be  vacated  by  the  death 

or  removal  of  the  high  bailiff,  but  their  acts  done  after  such 

death  or  removal  shall  be  as  valid  as  if  the  high  bailiff  had 

not  died  or  been  removed,  and  had  authorized  such  acts, 

and  they  shall  continue  to  act  until  they  shall  be  dismissed 

by  the  successor  of  the  high  bailiff  or  by  the  judge  ;  and 

they  shall  be  paid  for  their  services  during  the  period  they 

shall  so  act  after  the  death  or  removal  of  the  high  bailiff 

the  same  wages  as  they  were  receiving  at  the  date  of  such 

death  or  removal,  and  such  wages  shall  be  paid  out  of 

the  salary  and  allowances  attached  to  the  office  of  high 

bailiff. 

Repealed  19  &  20  Vict.  c.  108,  8.  14. 

enactment. 
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Section  XXXV. 

The  high  bailiff  shall  attend  every  sitting  of  the  court  Duties  of  high 
for  such  time  as  shall  be  required  by  the  judge,  unless  *'     * 

when  his  absence  shall  be  allowed  for  reasonable  cause  by 
the  judge,  and  shall,  by  himself  or  by  the  bailiffs  appointed 
to  assist  him  as  aforesaid,  serve  all  summonses  and  orders, 
and  execute  all  the  warrants,  precepts,  and  writs  isstied  out 
of  the  court,  except  as  hereinafter  provided  ;  and  the  said 
high  bailiff  and  bailiffs  shall  in  the  execution  of  their  duties 
conform  to  all  such  general  rules  as  shall  be  from  time  to 
time  made  for  regulating  the  proceedings  of  the  court  as 
hereinafter  provided,  and,  subject  thereunto,  to  the  order 
and  direction  of  the  judge ;  and  every  such  high  bailiff 
shall  be  responsible  for  all  the  acts  and  defaults  of  himself 
and  of  the  bailiffs  appointed  to  assist  him  in  like  manner  as 
the  sheriff  of  any  county  in  England  is  responsible  for  the 
acts  and  defaults  of  himself  and  his  officers. 

9  &  lo  VicL  c.  95,  s.  33.  Repealed 

enactment. 
Where  a  judgment  debtor  was  himself  the  high  bailiff  of  the  Court 

issuing  process,  it  was  held  that  a  special  bailiff  might  be  appointed  by  the 
judge  to  levy  execution,  and  that  the  warrant  might  be  directed  to  him : 
BelUtmy  ▼.  HoyU  (1875),  L.  R.  10  Ex.  220,  44  L.  J.  Ex.  169. 

The  high  bailiff  will  only  be  responsible  for  the  laches  of  his  own  bailiffs 
and  not  of  those  of  a  foreign  court:  Smith  v.  Pritchard {i%^<)\  8  C.  B. 
565,  19  L.  J.  C.  P.  53.  He  will,  however,  be  liable  for  acts  done  by 
emphjes  of  his  under-bailiffs,  to  whom  warrants  for  execution  have  been 
issued  :  Barton  v.  Le  Gros  O864),  34  L.  J.  Q^B.  91,  13  W.  R.  46. 

County  Court  Rules,  1889. 

Order  II.,  r.  17.  Whenever  the  high  bailiff  is  absent  from  the  Absence  of 
sitting  of  a  court,  he  shall  transmit  to  the  registrar  a  state-  {?*sh  bailiff 
ment  in  writing  of  the  cause  of  his  absence,  and  an  entry    "^^"^  *^"'^' 
of  the  cause  of  such  absence  shall  be  made  by  the  registrar 
on  the  minutes  of  the  then  sitting  or  the  next  succeeding 
court 

Order  IL,  r.  18.   The  high  bailiff  shall  keep  books  and  make  High  bailiff  to 
returns  according  to  the  forms  in  the  Appendix.  ^^P  books. 

Order  IL,  r.  19.  The  high  bailiff  or  a  bailiff  of  the  court  shall  ^^^JJ^^J"^*^  ** 
attend  for  the  purpose  of  receiving  processes  or  for  the 
performance  of  other  duties,  at  the  office  of  the  registrar 
once  at  least  every  day  during  the  hours  it  is  open  \  and 


office  of 
registrar. 
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shall  compare  and  examine  all  processes  delivered  to  him 
by  the  registrar,  so  as  to  enable  him  to  prove  their  correct- 
ness. 
Keeping  open  Order  II.,  r.  20.  An  office  of  the  high  bailiff  of  a  court,  in  which  the 
an  office.  plaints  entered  shall  have  exceeded  six  thousand  in  any  one 

year,  shall  be  kept  open  for  the  purpose  of  answering  in- 
quiries, giving  information,  or  for  any  other  purpose  con* 
nected  with  the  duties  of  the  high  bailiff,  during  the  same 
hours  as  the  office  of  the  registrar  of  the  court  is  to  be 
kept  open. 
Service  of  Order  II.,  r.  21.  The  high  bailiff  shall  serve  or  cause  to  be  served 
process.  process  issued  out  of  the  court  of  which  he  is  high  bailiff, 

or  sent  to  him  for  service  from  other  courts,  as  soon  as 
practicable. 
Indorsement     Order  II.,  r.  22.  If  the  service  of  the  summons  has  been  personal, 
of  service  on  the  bailiff  who  served  the  same  shall  indorse  on  the  copy  of 

summons  ^^^  summons  delivered  to  him  by  the  registrar  the  fact  of 

such  service ;  and  if  the  service  has  not  been  personal,  he 
shall  indorse  on  such  copy  the  statement  made  by  the  person 
to  whom  the  summons  was  delivered,  and  any  circumstance 
from  which  it  may  be  inferred  that  the  service  of  the 
summons  has  come  to  the  knowledge  of  the  defendant ; 
and  if  the  summons  has  not  been  served,  the  bailiff  shall 
indorse  on  such  copy  the  reason  of  such  non-service ;  all 
indorsements  on  summonses  shall  be  signed  by  such  bailiff. 
The  high  bailiff  shall  deliver  to  the  registrar  the  copy  of 
every  summons  which  has  been  served,  and  also  the  sum- 
mons itself  when  not  served,  together  with  the  list  of  sum- 
monses mentioned  in  Rule  27  of  this  Order,  and  such 
copies  and  summonses  shall  be  produced  by  the  registrar 
or  high  bailiff,  as  the  judge  may  require. 
Notice  of  non-  Order  II.,  r.  23.  Where  an  ordinary  summons  required  to  be 
service  to  be  served  in  a  home  district  has  not  been  served,  the  high 

&^^^'  bailiff  shall  forthwith  give  notice  to  the  plaintiff  of  the  fact 

Form  12.  of  such  non-service  according  to  the  form  in  the  Appendix. 

Notice  01         Order  II.,  r.  24.  Where  from  the  answers  given  by  the  person  to 
doubtful  whom  an  ordinary  summons  is  delivered  at  the  place 

civeiT^^  mentioned  in  a  summons  as  the  residence  or  place  of 

?.      *  ,  business  of  the  defendant  it  is  doubtful  whether  the  judge 

^""  '^*  will  be  satisfied  that  the  service  has  come  to  the  knowledge 

of  the  defendant  before  the  retum-day,  the  high  bailiff  shall 
forthwith  send  to  the  plaintiff  a  notice  according  to  the 
form  in  the  Appendix. 
Service  by        Order  II.,  r.  25.  Where  an  ordinary  summons  is  required  to  be 
bailiff  of  served  in  a  foreign  district,  the  high  bailiff  of  that  district 

foreign  court  ghall,   eight   clear  days  at  least   before  the  retum-day, 

transmit  the  copy  thereof  to  the  registrar  of  the  home 
court  duly  indorsed  and  signed  by  the  bailiff  (who  shall 
name  the  court  of  which  he  is  a  bailif!),  and  also  the 
summons  itself  when  not  served. 
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Order  IL,  r.  26.  Where  the  high  bailiflf  of  a  foreign  court  neglects  to 
return  to  the  registrar  of  the  home  court  the  copy  of  a  sum- 
mons as  requir^  by  the  last  preceding  rule,  or  of  a  judgment 
sommcms,  three  clear  days  before  its  return-day,  tiie  judge 
of  the  home  court  may,  upon  evidence  of  such  summons 
having  been  posted  to  the  high  bailiff  of  the  foreign  court, 
direct  notice,  according  to  the  form  in  the  Appendix,  to 
be  given  to  such  high  bailiff  that  the  said  judge  will  on  a 
day  to  be  mentioned,  unless  such  high  bailiff  show  cause 
to  the  contrary,  make  an  order  directing  such  high  bailiflf 
to  pay  to  the  plaintiflf  such  sum  as  the  judge  may  think 
reasonable,  as  compensation  for  any  loss  of  time  and 
expense  which  may  have  been  caused  to  the  plaintiflf  by 
such  neglect,  and  if  on  the  day  mentioned  the  judge  shall 
make  any  order  for  pa)rment  by  such  high  bailiflf,  a  memo- 
randum of  such  order  shall  be  made  in  the  minute  book, 
and  the  registrar  of  the  home  court  shall  transmit  to  the 
high  bailiflf  of  the  foreign  court  a  notice  thereof  according 
to  the  form  in  the  Appendix,  and  if  the  high  bailiflf  shall 
not  remit  to  the  registrar  of  the  home  court  the  sum 
directed  by  the  order  to  be  paid,  the  registrar  shall  transmit 
to  the  treasurer  of  the  foreign  court  a  copy  of  the  notice, 
certifying  thereon  the  neglect  of  the  high  bailiflf  to  pay 
the  money  as  required,  and  the  treasurer  shall  deduct  such 
sum  from  any  payment  he  may  thereafter  make  to  the  high 
bailiflf. 

Onler  II.,  r.  27.  Seven  clear  days  before  the  day  of  holding  any 
court  the  high  bailiflf  shall  deliver  to  the  registrar  a  list  of 
all  ordinary  summonses  on  plaint  before  judgment,  issued 
to  him,  returnable  at  such  court,  and  shall  state  therein  the 
mode  of  service,  or  the  cause  of  non-service  of  each 
summons. 

Order  IL,  r.  28.  Within  two  days  after  the  service  of  a  default 
summons,  the  high  bailiflf  of  the  court  in  the  district  of 
which  it  has  been  served  shall  send  notice  thereof  to  the 
plaintiflf  according  to  the  form  in  the  Appendix,  and  shall 
return  the  copy  of  the  summons  duly  indorsed  to  the 
registrar  of  the  court  from  which  it  issued,  and  where  any 
such  summons  cannot  be  served  within  one  month  from 
the  date  of  issue,  such  high  baihflf  shall  send  to  the 
plaintiflf  a  notice  stating  why  it  has  not  been  served,  and 
shall  send  a  similar  notice  at  the  end  of  every  one  month 
during  which  it  shall  remain  in  force  and  unserved. 

Order  IL  r.  29.  The  high  bailiflf  shall  enter  in  the  "  Order  book" 
all  orders  for  the  pa3anent  of  money  or  costs,  or  both, 
which  he  shall  have  received,  and  the  date  on  which  he 
shall  have  caused  the  same  to  be  posted. 

Order  IL,  r.  30.  The  high  bailiflf  shall  execute  every  warrant  and 
Older  of  commit^  issued  to  him  as  soon  as  possible,  and 
shall  enter  in  the  proper  book  every  warrant  and  order  of 


Where  return 
of  service  to 
home  court  is 
not  made, 
foreign  bailiff 
may  be 
ordered  to 
pay  costs. 

Form  175. 


Form  176. 
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committal,  which  he  has  been  required  to  execute,  and 
shall  state  from  time  to  time  therein  what  he  shall  have 
done  under  each  warrant  or  order,  and  if  the  same  be  not 
executed  within  one  month  from  the  day  of  delivery  to 
him,  why  it  has  not  been  executed ;  and  shall,  at  all  reason- 
able times,  give  to  a  suitor,  his  solicitor  or  agent,  every 
information  which  he  may  reasonably  require,  as  to  the 
execution  or  non-execution  of  any  warrant  or  order  which 
has  been  issued  at  his  instance. 
Moneys  to  be  Order  II.  r.  31.  Every  high  bailiflf  levying  or  receiving  any  money 
P**^  ^^^T^  by  virtue  of  the  process  of  any  county  court  shall,  except  where 

houi^  ^"  ^^  ^^^  ^y  statute  be  required  to  retain  the  same,  within 

twenty-four  hours  from  the  receipt  thereof,  pay  over  the 
same  to  the  registrar  of  the  court,  of  which  he  is  high  bailifi^ 
who  shall  endorse  upon  the  warrant  a  memorandum  of  having 
received  the  same,  and  the  high  bailiff  shall  file  such  process 
and  retain  the  same  in  his  custody. 
Where  pro-  Order  II.,  r.  32.  In  cases  where  the  high  bailiff  is  required  under 
cution1[rrro  ^^^  Bankruptcy  Act,  1883,  to  hold  the  proceeds  of  an 

be  hdd  for  14  execution  for  fourteen  days  he  shall  within  twenty-four 

days.  hours  after  the  completion  of  the  levy  send  fo  the  registrar 

46  &  47  Vict  of  the  court  from  out  of  which  the  warrant  of  execution 

52«  originally  issued  and   to   the  execution  creditor  notice 

Form  170.  according  to  the  form  in  the  Appendix  of  the  levy  and  of 

the  amount  realized  thereunder. 

Withdrawal      Order  IL,  r.  33.  Where  the  high  bailiff  withdraws  from  possession  in 

on  notice  of  a  consequence  of  having  received  notice  that  a  receiving  order 

orde7in^ank-  ^^  bankruptcy  has  been  made,  he  shall  ^thin  twenty-four 

ruptcy.         *  hours  after  such  withdrawal  send  to  the  execution  creditor 

Form  171.  notice  thereof  according  to  the  form  in  the  Appendix. 

Non-execu-       Order  IL  r.  34.  Whenever  a  warrant  or  order  of  committal  required 

tion  of  war-  to  be  executed  in  a  foreign  district  has  not  been  executed 

rant  in  foreign  within  one  month  from  the  day  of  delivery,  the  high  bailiff 

of  the  foreign  court  shall,  on  the  day  after  the  termination  of 

Form  173.  such  month,  make  a  return  to  the  registrar  of  the  home 

court  according  to  the  form  in  the  Appendix,  and  send  a  copy 

thereof  to  the  execution  creditor,  and  when  the  same  warrant 

or  order  has  not  been  executed  during  the  time  it  is 

in    force    such    high    bailiff   shall    return    the  same  to 

the  registrar  of  the  home  court  within  twenty-four  hours 

from  tiie  expiration  of  such  time,  and  shall  indorse  on 

such  warrant  or  order  the  reason  why  the  same  could  not 

be  executed,  and  he  shall  sign  such  indorsement,  but  the 

high  bailiff  shall  return  such  warrant  or  order,  although 

unexecuted,  to  the  home  court  at  any  time  if  he  shall 

be  directed  so  to  do  by  the  registrar  of  the  home  court, 

and  he  shall  at  all  times  ^yt  such  information  as  such 

registrar  may  require  respecting  such  warrant  or  order. 

As  to  sale  of     Order  II.,  r.  35.  W^ere  any  personal  property  is  directed  to  be  sold 

personal  pro-  by  auction,  detained,  or  preserved,  the  high  bailiff  shall,  if 
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Possession. 


Where  pos- 
session taken 
until  security 
given. 


the  court  so  direct,  superintend  such  sale,  detention,  or  5>  *  5*  Vict, 
preservation ;  and  where  the  property  is  to  be  sold  by  ^'  43«  «•  '46. 
private  contract,  he  shall  carry  out  the  directions  of  the 
court,  in  respect  of  such  sale,  but  this  rule  shall  not  apply 
to  an  execution  issued  under  sect.  146  of  the  Act. 

Order  IL,  r.  36.  Where  a  warrant  shall  direct  the  high  bailiff  to 
detain  and  preserve  any  goods  or  chattels,  he  shall  take 
and  retain  possession  thereof  until  further  order  be  made 
by  the  court  thereon. 

Order  II.,  r.  37.  Where  a  warrant  shall  direct  the  high  bailiff  to  take 
p>ossession  of  any  goods  or  chattels  until  good  security  be 
given  by  some  party  for  the  safe  keeping,  or  for  the  payment 
of  the  value  of  the  same  in  default  of  such  safe  keeping,  but 
shall  not  specify  the  amount  of  such  security,  he  shall  make 
or  cause  to  be  made  an  inventory  or  appraisement  of  the 
goods  or  chattels  which  he  may  take  into  his  possession ; 
and,  upon  receiving  as  a  deposit  the  amount  of  such 
appraisement  or  sufficient  security,  to  be  approved  by  the 
registrar,  for  the  safe  custody  of  such  goods  and  chattels, 
and  for  the  delivery  up  of  possession  thereof  upon  request, 
shall  relinquish  the  possession  thereof  on  condition  that  the 
same  shall  be  redelivered  to  him  or  held  to  abide  the  order 
of  the  court  If  the  warrant  shall  specify  the  amount 
of  security  no  less  deposit  or  security  shall  be  sufficient 

Order  II.  r.  38.  Where  the  plaintiff  sues  by  a  solicitor  the  notices 
referred  to  in  rules  5,  6,  23,  24,  and  28  of  this  order  shall 
be  sent  to  such  solicitor. 
For  Rules  5  and  6  see  post,  p.  87. 

Order  LL,  r.  20.  No  summons,  warrant,  or  other  process  (except  When  process 
a  warrant  of  arrest  in  an  Admiralty  action)  shall  be  served  ""^^JJ®^  ^ 
or  executed  on  Sunday,  Christmas  Day,  Good  Friday,  or  ^^^^' 
on  any  day  appointed  by  royal  proclamation  for  a  public 
fast,  humiliation,  or  thanksgiving,  nor  need  any  summons, 
warrant,  or  other  process  be  served  or  granted  on  any  day 
on  which  the  offices  of  the  courts  need  not  be  open  under 
these  Rules  or  under  any  order  of  the  Lord  Chancellor ; 
but  such  days  shall  be  counted  in  the  computation  of  the 
time  required  by  these  rules  in  respect  of  service. 


Suing  by 
solicitor. 


Section  XXXVI. 

On  the  death  or  removal  of  a  high  bailifT  the  judge  On  death,  &c., 

may,  for  a  period  not  exceeding  three  months,  provisionally  j^u^f ^Jap-*^' 

appoint  a  person  to  discharge  the  duties  of  high  bailiflf ;  point  pro- 

and  such  person  shall  act  as  and  have  all  the  rights  and  deputy.  ^  * 
liabilities  of  a  high  bailiff  until  a  permanent  successor  shall 
be  appointed,  and  shall  receive  as  remuneration  for  his 
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Repealed 
enactment. 


services  during  the  period  he  shall  so  act  a  rateable  pro- 
portion of  the  salary  and  allowances  attached  to  the  office 
of  high  bailiff. 
19  &  30  Vict.  c.  108,  s,  16. 


When  regis- 
trar shall  per- 
form duties  of 
high  bailiflf. 
Remunera- 
tion. 


Repealed 
enactments. 


Section  XXXVII. 

Upon  the  happening  of  any  vacancy  in  the  office  of 
high  bailiff  of  any  court,  if  the  registrar  of  the  court  in 
which  the  vacancy  shall  occur  shall  have  been  appointed 
such  registrar  after  the  twenty-third  day  of  April,  one 
thousand  eight  hundred  and  sixty-six,  or  having  been 
appointed  before  that  day,  shall  be  willing  to  perform  the 
duties  of  the  office  of  high  bailiff  of  such  court,  no  successor 
to  such  high  bailiff  shall,  unless  the  Lord  Chancellor  with 
the  consent  of  the  Treasury  shall  otherwise  determine,  be 
appointed,  but  in  either  of  such  cases  the  registrar  shall 
perform  the  duties  of  the  high  bailiff  of  such  court,  and 
shall  have  all  the  powers  and  authorities  vested  by  this 
Act  or  any  other  Act  in  a  high  bailiff,  and  shall  be 
responsible  for  the  acts  and  defaults  of  himself  and  his 
officers  in  like  manner  as  the  high  bailiff  is  by  law  respon- 
sible for  the  acts  and  defaults  of  himself  and  his  officers. 
Every  registrar  so  invested  with  the  powers  and  authorities 
of  high  bailiff  shall  receive,  in  addition  to  his  net  salary  as 
registrar,  a  sum  equal  to  one  fifth  part  of  such  salary, 
together  with  such  sum  or  allowances  for  service  and 
execution  of  process  as  the  Treasury  may  determine ;  and 
such  additional  salary  and  allowances  shall  be  paid  out  of 
the  produce  of  the  fees  payable  under  the  provisions  of  this 
Act  The  appointment  of  a  high  bailiff  as  registrar  shall 
vacate  the  office  of  high  bailiff  held  by  such  appointee. 

39  &  30  Vict.  c.  14,  ss.  II,  12 ;  30  8c  31  Vict  c  142,  s.  21 ;  38  &  39 
Vict  c.  50,  s.  9. 

Fu/e  supra,  p.  ao,  note  to  sect.  33. 


Section  XXXVIII. 


Whenever  a  treasurer  of  a  court  shall  die,  resign,  or 


Vacancies  in 

treararer  and    be  removed,  the  vacancy  caused  by  the  death,  resignation, 

examination     qj.  removal  of  such  person  shall  not  be  filled  up ;  and  the 

of  accounts  of  '^ 

cheers. 
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accounts  of  the  registrar  and  other  officers  of  the  court  of 
which  the  person  who  shall  have  died,  resigned,  or  been 
removed  was  the  treasurer,  shall  be  examined  by  such 
person  or  persons,  at  such  time  or  times,  and  under  the 
supervision  of  such  person,  as  the  Treasury  shall  think  fit 

29  &  30  Vict  c.  14,  ss.  I,  2.  Repealed 

enactment. 
Under  the  county  court  system  as  originally  arranged,  to  every  court 

there  was  as  treasurer  a  salaried  officer,  by  whom  the  accounts  of  the 

court  were  periodically  audited.     This  duty,  subject  to  the  existing 

treasurers,  now  devolves  upon  the  Treasury. 

County  Court  Rules,  1889. 

Order  II.,  r.  12.  The  books  of  the  court,  including  the  banker's  Court  books 
book  and  cash-book,  shall  at  all  times  be  open  to  the  to  be  produced 
inspection  of  the  treasurer.  ^"^  treasurer. 

Section  XXXIX. 

Where  it  shall  appear  to  the  Treasury  that  greater  Treasurer's 
efficiency  and  economy  will  be  effected  by  permitting  the  ^om^""'** 
retirement  of  a  treasurer  of  a  court,  it  shall  be  lawful  for 
the  Treasury  to  grant  to  any  such  treasurer,  out  of  moneys 
to  be  provided  for  the  purpose  by  Parliament,  such  super- 
annuation allowance  as  the  Treasury  may  determine,  not 
exceeding  such  amount  as  might  be  granted  under  the 
Superannuation  Act,  1859,  to  a  civil  servant  retiring  upon 
medical  certificate. 

39  Vict,  c  14,  s.  3.  Repealed 

^'      *^  enactment 

The  maximum  scale  of  pension  allowed  under  the  Superannuation 
Act  is  forty-sixtieths  or  two-thirds  of  the  annual  salary  and  emoluments 
of  the  office  after  forty  years*  service ;  no  pension  at  all  is  allowed  under 
ten  years'  service,  and  for  every  additional  year's  service  after  ten,  one- 
sixtieth  is  allowed  (32  Vict  c.  36,  s.  a). 

Section  XL. 
The  treasurer,  registrar,  and  high  bailiff  of  every  court  Rcristrar  and 
who  may  receive  any  moneys   in  the   execution  of  his  ^^ye^uriw!^ 
duty,  shall  give  security  for  such  sum  and  in  such  manner 
and  form  as  the  Treasury  from  time  to  time  shall  order  for 
the  due  performance  of  their  several  offices,  and  for  the 
due  accounting  for  and  payment  of  all  moneys  received  by 
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them  under  this  Act,  or  which  they  may  become  liable  to 
pay  for  any  misbehaviour  in  their  office. 


Repealed  9  8c  10  Vict  c.  95,  8.  36. 

enactment* 

Section  XL  I. 

Officers  not  to  No  registrar,  treasurer,  high  bailiff,  or  other  officer  of 
torsTnThe"'  any  court  shall,  either  by  himself  or  his  partner,  be  directly 
court.  or  indirectly  engaged  as  solicitor  or  agent  for  any  party  in 

any  proceeding  in  the  said  court  And  every  registrar, 
treasurer,  high  bailiff,  or  other  officer  of  any  court  who 
shall  be,  by  himself  or  his  partner,  or  in  any  way,  directly 
or  indirectly,  concerned  as  solicitor  or  agent  for  any  party 
in  any  proceeding  in  the  said  court,  shall  for  every  such 
offence  forfeit  and  pay  the  sum  of  fifty  pounds  to  any 
person  who  shall  sue  for  the  same  by  action  of  debt. 

Repealed  9  &  10  Vict,  c  95,  ss.  29,  30. 

enactment. 

A  registrar's  clerk  is  an  officer  of  the  court:  Ackroyd  v.  GUI  (1856), 
8  E.  &  B.  808,  25  L.  J.  Q^B.  III.  In  this  case  the  assistant  clerk  of  a 
county  court  acted  as  solicitor  for  a  party  after  the  passing  of  9  Sc  10 
Vict.  c.  95,  S8.  29,  30,  and  was  held  liable  for  the  penalties  imposed  by  the 
statute. 

County  Court  Rules,  1889. 

No  officer  to     Order  II.,  r.  13.  No  registrar,  deputy  registrar,  registrar's  clerk, 

act  as  agent  to  j^jg]^  bailiff,  bailiff,  broker,  or  other  officer  of  the  court, 

^^*^^'  and  no  partner  or  clerk  of  any  such  officer  shall,  on  account 

of  suitors,  sign  the  ledger  or  any  other  book,  or  receive 

money  or  otherwise  act  as  an  agent  for  that  purpose. 

Section  XLII. 

If  officer  is  If  an  actioH  be  brought  by  an  officer  in  the  court  of 

owrTcourtl  *^  which  he  is  an  officer,  except  as  official  receiver,  the 
defendant  may  judsre  shall,  at  the  request  of  the  defendant,  order  that  the 

remove  action  -        ,  ,  1     1     ^   ^i  •        i_  /•  .   , 

to  an  adjoin-  venue  be  changed,  and  that  the  action  be  sent  for  trial  to 
ing  district.  ^j^^  court  of  some  convenient  district  of  which  he  is  not  the 
judge,  and  the  registrar  of  the  first-mentioned  court  shall 
forthwith  transmit  by  post  to  the  registrar  of  such  last- 
mentioned  court  a  certified  copy  of  the  plaint  as  entered 
in  the  plaint  book,  the  duplicate  copy  of  the  summons  and 
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particulars  served  on  the  defendant,  and  a  certified  copy  of 

the  order  for  changing  the  venue  as  entered  in  the  minute 

book ;  and  the  judge  of  such  last-mentioned  court  shall 

appoint  a  day  for  the  trial,  notice  whereof  shall  be  sent  by 

post  or  otherwise  by  the  registrar  of  such  last-mentioned 

court  to  both  parties. 

19  8c  20  Vict.  c.  108,  s.  20.  Repealed 

enactment. 
It  is  apprehended  that  the  exception  as  to  an  official  receiver  applies 

only  in  a  case  where  he  is  sueing  in  his  official  capacity. 

County  Court  Rules,  1889. 

Order  XXII.,  r.  19.  Where  any  of  the  parties  to  an  action  are  Action  against 
officers  of  the  court,  the  judge  if  he  thinks  fit  may  direct  officer  of 
the  trial  to  take  place  at  some  convenient  court  of  which  he  ^^^^^' 
is  not  the  judge. 

Section  XLIII. 

If  an   action    be    brought    against    an    officer    of   a  where  officer 

County  Court,  the  summons    may  issue  in  the  district  ^  ^n*"?  be 

of  which  he  is  an  officer,  or  in  any  adjoining  district  the  sued. 
judge  of  which  is  not  the  judge  of  a  court  of  which  the 
defendant  is  an  officer. 

19  &  20  Vict  c  108,  s.  21.  Repealed 

It  IS  not  necessary  that  the  district  should  be  in  the  same  county ;  it  is 
suffident  that  the  district  be  an  adjacent  one:  Partridge  v.  Elkington 
( 1870),  L.  R.  6  Q;,  B.  82,  40  L.  J.  Q^B.  49. 

Section  XLIV. 

The  salaries  and  remuneration  of  the  registrars  and  Provision  for 
high  bailiffs  shall  be  paid  out  of  the  produce  of  the  fees  salaries. 
payable  under  the  provisions  of  this  Act ;  and  whenever 
the  amount  of  such  fees  shall  not  be  sufficient  to  pay  the 
salaries  and  remuneration,  the  deficiency  shall  be  made 
good  out  of  any  moneys  to  be  provided  by  Parliament  for 
that  purpose ;  and  the  surplus  which  from  time  to  time 
shall  remain  after  payment  of  the  salaries  and  remunera- 
tion shall  be  paid  over  to  the  credit  of  the  Consolidated 
Fund. 

«        «  Repealed 

19  &  30  Vict.  C.  108,  s.  84.  enaJtiueiU. 
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Section  XLV. 

Salaries  ot  A  registrar  shall  be  paid  by  salary,  and  the  principle 

registrars.  ^p^^^  which  the  said  salary  shall  be  regulated  shall  be,  that 
if  the  plaints  entered  in  the  court  of  which  he  is  registrar 
do  not  exceed  in  the  year  from  the  first  day  of  January  to 
the  thirty-first  day  of  December  inclusive  the  number  of 
two  hundred,  the  salary  shall  be  one  hundred  pounds  for 
that  year  ;  and  if  the  plaints  so  entered  shall  exceed  two 
hundred,  then  such  salary  shall  be  increased  by  sums  of 
four  pounds  for  every  twenty-five  additional  plaints  up  to 
six  thousand  inclusive ;  and  such  salaries  shall  be  inclusive 
of  all  salaries  to  the  clerks  employed  by  the  registrars  in 
the  business  of  their  respective  courts,  and  of  all  emolu- 
ments whatsoever,  except  as  by  this  Act  otherwise  provided 
and  except  those  that  may  be  receivable,  in  respect  of 
special  duties  under  any  Act  of  Parliament  and  in  any 
court  in  which  the  plaints  shall  have  at  any  time  exceeded 
six  thousand  the  amount  of  salary  shall  be  fixed  from  time 
to  time  by  the  Treasury  with  the  concurrence  of  the  Lord 
Chancellor,  but  in  no  case  shall  the  net  salary,  exclusive  of 
clerks'  salaries  and  office  expenses  to  be  allowed,  exceed 
seven  hundred  pounds  a  year.  In  the  case  of  any  court 
where  by  reason  of  the  amount  of  business  therein,  or  of 
the  union  of  the  registrar's  office  with  that  of  the  district 
registrar  of  the  High  Court  or  the  district  probate  registrar, 
or  any  other  public  office,  the  Lord  Chancellor  shall  at  any- 
time be  of  opinion  that  the  whole  time  of  the  registrar 
ought  to  be  given  to  the  public  service,  the  Lord  Chancellor 
may,  by  order  to  be  laid  before  Parliament,  direct  that  the 
registrar  shall  not  practise  as  a  solicitor ;  and  thereupon 
the  Treasury  shall  assign  to  the  registrar  such  salary  in 
respect  of  his  public  offices  as  they  may  think  fit,  having 
regard  to  all  the  circumstances  of  the  case,  but  no  such 
salary  shall  exceed  fourteen  hundred  pounds  a  year ;  and 
every  registrar  to  whom  any  such  order  shall  apply  shall, 
for  all  purposes,  be  deemed  to  be  an  officer  of  the  Supreme 
42  &  43  Vict  Court  within  the  meaning  of  the  Supreme  Court  of  Judi- 
^  ^^  cature  (Officers)  Act,  1879.    Provided  that  no  such  order 
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shall  be  made  with  respect  to  any  registrar  appointed 
before  the  passing  of  this  Act  without  the  consent  of  such 
registrar. 

39  &  30  Vict,  c  14, 8.  14 ;  50  &  51  Vict  c.  3,  s.  a.  Repealed 

enactments. 

The  whole  of  .the  latter  part  of  this  section  which  relates  to  a 
ngistnff's  practisiiig  as  a  solicitor  is  new.  See  sect  35,  iupra,  p.  13, 
note. 

Section  XLVI. 
The   high    bailiffs    of    the  courts    shall    be    paid    by  High  bailiffs' 

salanes  and 

salaries  to  be  fixed  and  regulated  from  time  to  time  by  the  fees. 
Treasury,  with  the  concurrence  of  the  Lord  Chancellor,  and 
shall,  in  addition  to  such  salaries,  receive,  for  their  own  use, 
besides  any  additional  remuneration  as  hereinafter  men- 
tioned, the  fees  appointed  for  keeping  possession  of  goods 
under  executions,  and  such  salaries  shall  include  all 
payments  made  by  the  high  bailiffs  to  their  under  bailiffs, 
or,  with  the  like  consent,  the  high  bailiffs  may  be  paid 
partly  by  salaries  and  partly  by  allowances  for  the  execu- 
tion of  warrants,  and  for  mileage  on  the  service  or  execution 
of  any  process. 

19  ^  20  Vict  c  108,  S.  83 ;  30  &  31  Vict  c.  14a,  s.  30.  Repealed 

_,  ...  .  enactments. 

Vtde  suproy  p.  ao,  note  to  section  33  and  section  37,  p.  26,  as  to  registrars 

acting  as  high  boilififs. 

It  has  heen  held  that  where  a  claim  is  made  to  goods  taken  in  execu- 
tion, and  the  execution  creditor  sends  notice  under  Order  xxvii.,  r.  i, 
post^  p.  187,  of  his  admission  of  the  claun  to  the  high  bailiff,  who  thereupon 
withdraws  from  possession,  the  judge  may  (in  an  action  brought  by  the 
high  bailiff  against  the  execution  creditor  for  his  services)  award  posses- 
sion money  against  the  execution  creditor  up  to  the  time  of  receipt  of  such 
notice  by  the  high  bailiff:  Tbonuu  v.  Peek  (1888),  20  Q^B.  D.  727,  57 
L.J.Q^B.497. 

Section  XLVII. 
The  Treasury  with  the  concurrence  of  the  Lord  Chan-  Ren^eration 
cellor  shall  direct  whether  any  and  what  additional  or 
other  remuneration  shall  be  allowed  to  any  person  perform- 
ing any  duties  under  this  Act  or  under  any  Act  passed  or 
to  be  passed  where  by  such  Act  no  remuneration  is  or 
shall  be  given  for  the  performance  of  duties  by  officers  of 
the  courts ;  and  such  remuneration  shall  be  paid  out  of 


Repealed 
enactments. 
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the  fees  which  the  Treasury,  with  the  consent  of  the  Lord 
Chancellor,  is  empowered  to  order  to  be  taken  on  proceed- 
ings authorized  to  be  taken  in  the  courts.    This  section 
shall  not  apply  to  the  City  of  London  Court 
30  &  31  Vict  c.  142,  8.  30 ;  38  &  39  Vict,  c  50,  s.  7. 

Under  the  repealed  enactments  no  concurrence  of  the  Lord  Chan- 
cellor was  required. 

Section  XLVIII. 


If  any  officer  or  bailiff  of  any  court  shall  be  assaulted 
while  in  the  execution  of  his  duty,  or  if  any  rescue  shall 


Penalty  for 
assaulting 
bailiffs,  or 

rescuing  goods  be  made  or  attempted  to  be  made  of  any  goods  levied 
cutiwu"  ^*^"  under  process  of  the  court,  the  person  so  offending  shall  be 
liable  to  a  fine  not  exceeding  five  pounds,  to  be  recovered 
by  order  of  the  judge,  or  on  summary  conviction  in  manner 
provided  by  the  Summary  Jurisdiction  Acts  ;  and  it  shall 
be  lawful  for  the  bailiff  of  the  court,  in  any  such  case, 
to  take  the  offender  into  custody  (with  or  without  warrant), 
and  bring  him  before  such  judge  accordingly. 


Repealed 
enactment. 


9  &  10  Vict  c.  95,  s.  114. 

It  has  been  held  that  a  bailiff  is  still  in  the  execution  of  his  duty  when 
going  out  to  obtain  necessary  refreshment :  Coffin  v.  I^ke  (1884),  48  J.  P 
757.     See  also  Bannister  v.  Hyde  (i860),  35  L.  T.  438,  29  L.  J.  Q^B. 
141 ;  K,  V.  Dcrvis  (1861),  30  L.  J.  Mag.  Ca.  159,  4  L.  T.  59 ;  K,  v.  Briggs 
(1883),  47  J.  P.  615,  as  to  "  execution  of  duty." 

The  Sununary  Jurisdiction  Acts  are  42  &  43  Vict.  c.  49,  and  47  &  48 
Vict.  c.  43. 

Section  XLIX, 

Bailiffs  made        In  case   any  bailiff  of  any  court  who   shall  be  em- 

ScT^^anV*^'  ployed  to  levy  any  execution  against  goods  and  chattels 

neglect  to  levy  shall,  by  neglect  or  connivance  or  omission,  lose  the  oppor- 

execution.        tunity  of  levying  any  such  execution,  then  upon  complaint 

of  the  party  aggrieved  by  reason  of  such  neglect,  connivance, 

or   omission  (and   the   fact   alleged  being  proved  to  the 

satisfaction  of   the  court   on   the  oath   of  any   credible 

witness),  the  judge  shall  order  such  bailiff  to  pay  such 

damages  as  it  shall  appear  that  the  plaintiff  has  sustained 

thereby,  not  exceeding  in  any  case  the  sum  of  money  for 

which  the  said  execution  issued,  and  the  bailiff  shall  be 
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liable  thereto;  and  upon  demand  made  thereof,  and  on 
his  refusal  so  to  pay  and  satisfy  the  same,  payment  thereof 
shall  be  enforced  by  such  ways  and  means  as  are  herein 
provided  for  enforcing  a  judgment  recovered  in  the 
court 

9&ioVkt.a95.s.n5.  ^^^ 

Under  the  repealed  enactment  (9  &  10  Vict  c.  95,  s.  1 15)  it  was  held 
that  upon  process  being  sent  to  the  foreign  county  court  for  execution 
under  sect  158,  posty  p.  190,  the  high  bailiff  of  such  court  would  not  be 
amenable  in  case  of  negligence  to  the  jurisdiction  of  the  home  court :  R.  v. 
Jm^of  Shropshire  County  Court  (1888),  ao  Q^B.  D.  242,  57  L.  J.  Q^.  B. 
143,  58  L.  T.  86. 

Section  L. 

If  any  r^istrar,  bailiff,  or  officer  of  any  court,  acting  Remedies 
under  colour  or  pretence  of  the  process  of  the  said  court,  Mnidtie^n 
shall  be  charged  with  extortion  or  misconduct,  or  with  not  ^^^^^  ^^ 

.  ./.  t.iit-        other  officers 

duly  paying  or  accounting  for  any  money  levied  by  him  for  miscon- 
under  the  authority  of  this  Act,  it  shall  be  lawful  for  the  ^**^^- 
judge  to  inquire  into  such  matter  in  a  summary  way,  and 
for  that  purpose  to  summon  and  enforce  the  attendance  of 
all  necessary  parties  in  like  manner  as  the  attendance  of 
witnesses  in  any  case  may  be  enforced,  and  to  make  such 
order  thereupon  for  the  repayment  of  any  money  extorted 
or  for  the  due  payment  of  any  money  so  levied  as  aforesaid, 
and  for  the  payment  of  such  damages  and  costs  as  he  shall 
think  just,  and  also,  if  he  shall  think  fit,  to  impose  such 
fine  upon  the  registrar,  bailiff,  or  officer,  not  exceeding  ten 
pounds  for  each  offence,  as  he  shall  deem  adequate ;  and 
in  default  of  payment  of  any  money  so  ordered  to  be  paid, 
payment  of  the  same  may  be  enforced  by  such  ways  and 
means  as  are  herein  provided  for  enforcing  a  judgment 
recovered  in  the  said  court 

9  at  10  VicL  c.  95,  S.  1 16.  Repealed 

enactmeat. 

Section  LI. 
Every  treasurer,  registrar,  bailiff,  or  other  officer  em-  ^S^^v^, 

1         ,    .  .  ,  .      A  /.    ,  ,  /.  officers  taking 

ployed  in  putting  this  Act  or  any  of  the  powers  thereof  fees  besides 

j^  those  allowed. 
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Repealed 
enactment. 


No  officer 
shall  be 
deemed  a 
trespasser  by 
reason  of 
irregularity. 


Repealed 
enactment. 


in  execution,  who  shall  wilfully  and  corruptiy  exact,  take, 
or  accept  any  fee  or  reward  whatsoever,  other  than  and 
except  such  fees  as  are  or  shall  be  appointed  and  allowed 
respectively  for  or  on  account  of  anything  done  or  to  be 
done  by  virtue  of  this  Act,  or  on  any  account  whatsoever 
relative  to  putting  this  Act  into  execution,  shall,  upon 
proof  thereof  before  the  judge  of  the  court,  and  in  the  case 
of  a  treasurer,  registrar,  or  high  bailiff,  on  allowance  of  the 
finding  of  the  judge  by  the  Lord  Chancellor,  be  for  ever 
incapable  of  serving  or  being  employed  under  this  Act  in 
any  office  of  profit  or  emolument,  and  shall  also  be  liable 
for  damages  as  in  this  Act  before  provided. 

9  &  10  Vict  c  95, 8. 117. 

Section  LIL 

No  officer  of  any  court  in  executing  any  warrant  of 
a  court,  and  no  person  at  whose  instance  any  such  warrant 
shall  be  executed,  shall  be  deemed  a  trespasser  by  reason 
of  any  irregularity  or  informality  in  any  proceeding  on  the 
validity  of  which  such  warrant  depends,  or  in  the  form  of 
such  warrant,  or  in  the  mode  of  executing  it,  but  the  party- 
aggrieved  may  bring  an  action  for  any  special  damage 
which  he  may  have  sustained  by  reason  of  such  irregularity 
or  informality  against  the  party  guilty  thereof,  and  in  such 
action  he  shall  recover  no  costs,  unless  the  damage  awarded 
shall  exceed  forty  shillings. 

19  8c  30  Vict  c.  108,  s.  60. 


Limitation  of 
actions  for 
proceedings  in 
execution  of 
this  Act 


Section  LIII. 

All  actions  and  prosecutions  to  be  commenced  against 
any  person  for  anything  done  in  pursuance  of  this  Act 
shall,  unless  otherwise  provided,  be  laid  and  tried  in 
the  county  where  the  fact  was  committed,  and  shall  be 
commenced  within  three  months  after  the  fact  committed, 
and  not  afterwards  or  otherwise  ;  and  notice  in  writing  of 
such  action  or  prosecution,  and  of  the  cause  thereof,  shall  be 
given  to  the  defendant  one  month  at  least  before  the  com- 


JUDGES  AND  OFFICERS.  35 

mencement  thereof;  and  no  plaintiff  shall  recover  in 
any  such  action  if  tender  of  sufficient  amends  shall  have 
been  made  before  action  brought,  or  if  after  action  brought 
a  sufficient  sum  of  money  shall  have  been  paid  into  court, 
with  costs,  by  or  on  behalf  of  the  defendant 

9  &  10  Vict.  95,  s.  138.  Repealed 

enactment. 
Bj  sect  43  (vUe  supra,  p.  29),  it  is  provided  that  if  an  action  be  brought 
against  an  officer  of  a  county  court  the  summons  may  issue  in  the  district 
of  which  he  is  an  officer  or  in  any  adjoining  district,  the  judge  of  which 
b  not  the  judge  of  the  court  of  which  the  defendant  is  an  officer ;  under 
the  similar  sections  in  9  &  10  Vict  c.  95,  and  19  8c  20  Vict  c.  108,  it 
was  held  that  an  action  might  be  brought  in  any  adjoining  district  though 
in  a  different  county :  Partridge  v.  Blkington  (1870),  L.  R.  6  Q^B.  82. 

Where  an  action  was  commenced  against  a  judge  for  having,  notwith- 
standing a  prohibition,  proceeded  to  order  the  plaintiff  to  be  imprisoned, 
it  was  held  that  the  judge  was  entitled  to  notice  under  the  analogous 
section  of9&  ioVictc95,  if  he  proceeded  honestly  believing  that  his 
duty  as  a  judge  called  upon  him  to  do  so :  Booth  v.  Crfve  (1851),  10  G.  B. 
827,  20  L.  J.   G.  P.  151.     Under  the  same  enactment   it  was  held 
that  the  circumstance  of  an  indemnity  being  given  to  bailiffs  by  exe- 
cution creditors  does  not  necessarily  disprove  the  bond  Jide  belief  of 
the  bailiffs  that  they  are  authorized  in  their  seizure  under  the  Gounty 
Courts  Act:  White  v.  Morris  (1852),  11  G.  B.  1015,  21  L.  J.G.  P.  185. 
"Where  a  bailiff,  acting  under  a  warrant  against  the  goods  of  one 
person,  by  mistake  takes  those  of  another,  such  seizure  is  made  in  pursuance 
of  the  Act,  and  the  bailiff  is  entitled  to  notice  of  action :  Burling  v.  Harley 
(1858),  3  H.  &  N.  27 1,  27  L.  J.  Exch.  258.    Where,  however,  an  execution 
creditor  interfJered  in  the  execution  of  a  county  court  process,  it  was 
doubtful  under  the  repealed  enactment  as  to  his  being  entitled  to  notice 
©faction:  Crofuhaw  v.  Chapman  (1862)  7  H.  &  N.  911,  31  L.  J.  Ex.  277. 
It  is,  however,  submitted  that  under  the  present  section  he  would  be  so 
entitled.    The  notice  should  be  of  a  specific  character,  but  it  will  not  be 
necessary  to  allege  that  the  goods  seized  were  the  property  of  the  person 
giving  notice,  nor  to  state  the  amount  of  damages  claimed :  Barton  v. 
It  Gros  (1864),  34  L-  J-  Q^B.  91, 13  W.  R.  46. 

Section  LIV. 

No  action   shall  be   commenced    against    any  bailiff,  ?\^„°]Jj*^ 
or  agsdnst  any  person  acting  by  the  order  and  in  aid  of  against  bailiff, 
any  bailiff,  for  anything  done  in  obedience  to  any  warrant  unde^order  of 
under  the  hand  of  the  registrar  and  the  seal  of  the  court,  the  court  with- 
until  demand  has  been  made  or  left  at  the  office  of  such  and  registrar 
bafliff  by  the  party  intending  to  bring  such   action,  or  ^g^^^J^^jj^ 
by  his  solicitor  or  agent,  in  writing,  signed  by  the  party  the  action. 

D  2 
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demanding  the  same,  of  the  perusal  and  copy  of  such 
warrant,  and  the  same  has  been  refused  or  neglected  for 
the  space  of  six  days  after  such  demand  ;  and  in  case  after 
such  demand  and  compliance  therewith,  by  showing  the 
said  warrant  to  and  permitting  a  copy  to  be  taken  thereof 
by  the  party  demanding  the  same,  any  action  shall  be 
brought  against  such  bailiff,  or  other  person  acting  in  his 
aid  for  any  such  cause  as  aforesaid,  without  making  the 
registrar  who  signed  or  sealed  the  said  warrant  defendant, 
on  producing  or  proving  such  warrant  at  the  trial  of  such 
action,  a  verdict  shall  be  given  for  the  defendant,  notwith- 
standing any  defect  of  jurisdiction  or  other  irregularity  in  the 
said  warrant ;  and  if  such  action  be  brought  jointly  against 
such  registrar,  and  also  against  such  bailiff,  or  person  acting 
in  his  aid  as  aforesaid,  then  on  proof  of  such  warrant  the 
finding  shall  be  for  such  bailiff,  and  for  such  person  so 
acting  as  aforesaid,  notwithstanding  such  defect  or  irregu- 
larity as  aforesaid  ;  and  if  the  verdict  shall  be  given  against 
the  said  registrar,  the  plaintiff  shall  recover  his  costs  against 
him,  to  be  taxed  in  such  manner  by  the  proper  officer  as 
to  include  such  costs  as  such  plaintiff  is  liable  to  pay  to 
such  defendant  for  whom  such  verdict  shall  be  found  as 
aforesaid. 

13  &  14  Vict  c.  61,8. 19. 

See  also  sects.  43  and  sZyubi  supra^  pp.  29,  34. 

See  sect.  118,  post,  p.  148.  See  also  in  an  action  in  the  High  Court 
against  an  officer  of  the  county  court  (where  the  damages  are  in  excess  of 
the  jurisdiction  of  a  county  court),  R.  S.  C,  Order  Lxv.  The  registrar 
also  b  protected  under  this  section  in  respect  of  anything  done  under 
the  warrant:  De<ujes  v.  Riley ^  dted  supra,  p.  16,  n. ;  Andre<ws  v.  ManrU 
(1841),  I  Q^  B.  3,  10  L.  J.  Q^  B.  225  ;  Carratt  v.  Morley^  i  Q^  B.  18, 
10  L.  J.  Q^B.  259.    See  also  sect  55  below. 


Protection  to 
officers. 


Section  LV. 

In  any  action  commenced  against  any  person  for  any- 
thing done  in  pursuance  of  this  Act,  the  production  of 
the  warrant  under  the  seal  of  the  court  shall  be  deemed 
sufficient  proof  of  the  authority  of  the  court  previous  to 
the  issuing  of  such  warrant ;  and  in  case  the  plaintifF 
shall  have  a  verdict  or  judgment  pass  against  him,  be  non* 
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suit,  or  discontinue,  the  defendant  shall  in  any  such  case 
be  allowed  full  costs  as  between  solicitor  and  client 

15  &  16  Vkt  c  54,  s.  6.  Repealed 

enactment 

If  such  action  be  brought  in  the  High  Court,  it  will  be  necessary  for 
the  deiendant  to  plead  specifically  that  the  act  for  which  daniages  are 
dalnoed  was  done  under  warrant  of  the  court  properly  sealed :  R.  S.  C, 
Order  xix.,  rr.  4,  15,  17. 

Under  this  section,  any  person  who  acts  under  such  a  warrant  is  protected 
from  an  action  for  anything  except  an  irregular  proceeding  under  the 
warrant ;  the  party  acting  under  such  a  warrant  is  not  to  see  whether  the 
court  has  jurisdiction  to  make  the  order  directing  the  warrant  to  issue: 
Aspej  V.  Jones  (1884),  54  L-  J-  Q:,B.  98.    See  also  sect  i^^^pojty  p.  174. 


PART  III. 
JURISDICTION  AND  LAW. 

Section  LVI. 


All  personal  actions,  where  the  debt,  demand,  or  damage  Ordinary 
claimed  is  not  more  than  fifty  pounds,  whether  on  balance  Ij^Jt^^^urt 
of  account  or  otherwise,  may  be  commenced  in  the  court ; 
and  all  such  actions  shall  be  heard  and  determined  in  a 
summary  way  according  to  the  provisions  of  this  Act : 
Provided  always  that,  except  as  in  this  Act  provided,  the 
court  shall  not  have  cognizance  of  any  action  of  ejectment, 
or  in  which  the  title  to  any  corporeal  or  incorporeal 
hereditaments,  or  to  any  toll,  fair,  market,  or  franchise, 
shall  be  in  question,  or  for  any  libel  or  slander,  or  for 
seduction,  or  breach  of  promise  of  marriage. 

9  &  10  Vict  c.  95,  s.  58 ;  13  5c  14  Vict,  c  61,  s.  i.  Repealed 

enactments. 
The  words  **  balance  of  account "  ^ean  an  ascertained  balance  or  a 

reduction  of  a  claim  by  payment  be/ore  action  brought :  Woodbams  v. 
Nevnnan{\%\Si)%  7  C.  B.  654,  18L.J.  C.P.  21  i\foUotwittg  Grosjy.F'ubery 
(1770),  3  W^ils,  48,  and  Cottle  v.  hangman  (1824),  9  J«  B.  Moore,  625  ; 
and  fimfirmed  by  Beswick  v.  Capper  (1849),  i8  L.  J,  G.  P.  a  16,  7  C.  B.  669 ; 
A'vards  t.  Rbodej  (1853),  8  Ex.  31a,  23  L.  J.  Exch.  106. 

And  the  demand  must  be  for  not  more  than  50/. ;  and  it  has  been 
held  that  the  real  value  of  a  deposit  note  (which  is  not  negotiable)  is  not 
the  sum  described  on  it,  but  merely  the  saving  of  cost  and  trouble  in 
proving  a  title  to  the  money  vested ;  therefore,  even  if  the  value  secured 
by  the  note  be  more  than  50/.  the  action  will  be  within  the  limit  of  the 
county  court  jurisdiction :  Clegg  v.  Baretta  (1887),  56  L.  T.  776. 
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filed. 


As  to  costs  where  an  action  is  brought  in  the  High  Court  which  niight 
have  been  commenced  in  the  county  court,  sec  sects.  116,    117,  pat, 

pp.  145,  147. 

As  to  procedure  and  trial  see  sect.  73,  post^  p.  72,  and  Orders  iii. 
to  XX III. y  pojty  pp.  345,  ^/  seq. 

As  to  actions  of  ejectment  and  to  actions  involving  title  to  corporeal 
or  incorporeal  hereditaments,  or  to  a  license  or  easement,  where  neither 
value  nor  rent  exceeds  50/.,  see  sects.  59,  60, /oj/,  pp.  40,  43. 

As  to  jurisdiction  by  consent  in  cases  of  title,  see  sect.  61,  post, 
p.  44,  and  Order  v.,  r.  2fpojt,  p.  47,  and  as  to  jurisdiction  by  agreement 
in  any  case,  see  sect.  64,  pojt,  p.  46. 

As  to  certain  cases  in  which  the  defendant  objects  to  actions  being  tried 
in  a  county  court,  see  sect.  6a,  past,  p.  44,  and  Order  x.,  r.  6,  post,  p.  45  j 
see  also  sect  6z^pojt,  p.  46,  which  prohibits  an  action  being  brought  on 
a  judgment  of  the  High  Court. 

The  general  effect  of  this  section  and  of  sects.  59,  60,  and  61  taken 
together,  is  to  confer  on  the  county  court  an  original  jurisdiction  in 
all  actions  of  contract,  except  breach  of  promise  of  marriage,  when  the 
sum  claimed  does  not  exceed  50/.,  and  in  all  actions  of  tort  other  than 
libel,  slander,  or  seduction,  when  the  damage  laid  does  not  exceed  50/. 
All  actions  of  tort  may  be  remitted  under  sect.  66  (vide  posty  p.  49). 
An  action  for  breach  of  promise  of  marriage  cannot  be  commenced  in  a 
county  court,  and  it  seems  somewhat  doubtful  whether  it  can  be  remitted 
under  sect.  65  (yidepojt,  pp.  48  and  49  in  notes). 

County  Court  Rules,  iS8g. 

Order  VL,  r.  i.  Where  the  sum  sought  to  be  recovered  by  ordinary 
summons  exceeds  40J.,  a  plaintiff  shall,  at  the  time  of  the 
entry  of  the  plaint,  file  particulars  of  his  demand  or  cause 
of  action :  and  where  the  demand  exceeds  50/.,  and  the 
plaintiff  desires  to  abandon  the  excess,  the  abandonment  oi 
the  excess  shall  be  entered  at  the  end  of  the  particulars. 

Nevertheless,  by  consent  of  both  parties,  an  abandonment  may  be 
made  at  the  hearing;  but  the  consent  of  the  plaintiff  will  not  authorize 
the  judge  to  amend  the  particulars  of  demand  by  reducing  the  claim  to 
50/.  without  the  consent  of  the  defendant:  /fi//v.  Sv)ift  (1855),  10  Ex.  726, 
24  L.  J.  Ex.  137.  In  order  to  entitle  the  plaintiff  to  the  costs  of  entering 
a  plaint  by  a  solicitor,  the  solicitor  must  sign  the  particulars,  and  a  litho- 
graphed statement  of  the  solicitor's  name  in  the  particulars  is  insufiident: 
K.  V.  Cowper  (1890),  24  0^.8.  D.  533. 


Section  LVII. 

reductwiby"^        Where    in    any  action   the   debt   or  demand   claimed 

set-off  to  50^    consists  of  a  balance  not  exceeding  fifty  pounds,  after  an 

court  to  have        j.j  re    c  , 

jurisdiction,      admitted  set-otf  of  any  debt  or  demand  claimed  or  recover- 
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able  by  the  defendant  from  the  plaintiff  the  court  shall 
have  jurisdiction  to  try  such  action. 


19  &  20  Vict  C  108,  8.  24.  Repealed 

_      .-    ,  ^    .       •  ,  .  •  .'.,,.    .^  enactment 

X'         But  if  the  amount  of  the  debt  or  demand  exceeds  50/.,  the  plaintiff 

mk:  maf  abandon  the  excess  so  as  to  reduce  the  amount  claimed  to  a  sum  not 
exceeding  50/.     See  Order  vi.,  r.  i,  supra^  p.  38. 

;- ..         The  "  set-off"  must  be  admitted  bdbre  action  brought    In  Waksby  v. 

>r.  Goulston  (1866),  L.  R.  i  C.  P.  567,  35  L.  J.  C.  P.  302,  where  the  plaintiff 
sued  in  a  superior  court  for  a  debt  of  51/.,  the  defendant  pleaded  a  set- 
off; and  the  cause  having  been  referred  to  a  master,  the  plaintiff  admitted 
the  set-off  and  had  an  award  for  the  balance,  which  was  under  20/.,  it 
was  held  that  the  plaintiff  was  entitled  to  costs  on  the  higher  scale,  inasmuch 
as  the  set-off^  not  being  an  admitted  one,  a  county  court  had  at  the 

♦       commencement  of  proceedings  no  jurisdiction.    And  an  "adnutted  set- 

j       off"  means  admitted  by  both  parties:     Hubbard  v.  GoodUy^   W.   N. 

j       O890),  94. 

County  Court  Rules,  1889. 

Order  X.,r.  11.  Where  the  defendant  intends  to  rely  upon  a  set-off  Setoff  or 
1  or  counter-claim  against  any  of  the  claims  of  the  plaintiff,  counterclaim. 

his  statement  shall  contain  particulars  of  such  set  off  or  ^^^^  94» 
counter-claim,  and,  mutatis  mutandis^  the   provisions  of 
Order  vl  shall  apply  to  such  particulars. 

Section  LVIII. 

The  jurisdiction  of  the  court  shall  extend  to  the  recovery  Cases  of  part- 
of  any  demand,  not  exceeding  the  sum  of  fifty  pounds,  "nt^tlwy"^ 
which  is  the  whole  or  part  of  the  unliquidated   balance 
of  a  partnership  account,  or  the  amount  or  part  of  the 
amount  of  a  distributive  share  under  an  intestacy,  or  of 
any  legacy  under  a  will. 

9  &  10  Vict  c  95,  s.  65 ;  13  &  14  Vict  c  61,  8.  i.  Repealed 

enactments. 

See  sects.  74,  75,  /<w/,  pp.  83,  85,  as  to  the  district  in  which  action 
should  be  taken. 

No  action  can  be  brought  under  this  section  where  there  is  only  a 
breach  of  trust  as  distinct  from  the  mere  non-performance  of  the  duty  of  an 
executor  to  pay  over  money :  Phillips  v.  Hevoston  ( 1 8  5  6),  a  5  L.  J.  Exch.  133; 
nor  where  the  bequest  be  charged  with  a  condition  as  to  the  payment  of 
an  annuity  under  certain  circumstances:  Longbottom  v.  Longbottom 
(1852),  8  Ex.  ao3,  as  L.  J.  Exch.  74.  The  plaint  under  this  section  must, 
in  short,  be  for  the  proper  performance  of  the  duty  of  an  executor  or 
administrator  in  the  ordinary  distribution  of  an  estate.  Owing,  however, 
to  the  equitable  jurisdiction  conferred  on  county  courts  by  sect.  67, 
pojt^  p.  52,  the  matter  is  of  the  less  importance. 
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County  Court  Rules,  1889. 

Order  VL,  r.  2.  In  all  cases  in  which  the  plaintiff  in  the  first 
instance  desires '  to  have  an  account  taken  the  particulars 
shall  contain  a  claim  that  such  account  be  taken. 


Section  LIX. 

Ejectment  All  actioHs  of  ejectment,  where  neither  the  value  of  the 

vaiucTnoTra't  l^inds,  tenements,  or  hereditaments,  nor  the  rent  payable 
exceeds  50/.  in  respect  thereof,  shall  exceed  the  sum  of  fifty  pounds 
by  the  year,  may  be  brought  and  prosecuted  in  the  court 
of  the  district  in  which  the  lands,  tenements,  or  heredita- 
ments are  situate  ;  provided  that  the  defendant  in  any 
such  action  of  ejectment,  or  his  landlord,  may  within  one 
month  from  the  day  of  service  of  the  summons  apply  to 
a  judge  of  the  High  Court  at  chambers  for  a  summons  to 
the  plaintiff  to  show  cause  why  such  action  should  not  be 
tried  in  the  High  Court  on  the  ground  that  the  title  to 
lands  or  hereditaments  of  greater  annual  value  than  fifty 
pounds  would  be  affected  by  the  decision  in  such  action  ; 
and  on  the  hearing  of  such  summons,  the  judge  of  the 
High  Court,  if  satisfied  that  the  title  to  other  lands  would 
be  so  affected,  may  order  such  action  to  be  tried  in  the 
High  Court,  and  thereupon  all  proceedings  in  the  court  in 
such  action  shall  be  discontinued. 
30  8c  31  Vict.  c.  143,  ss.  II,  12. 

The  "value  of  the  tenements"  means  actual  marketable  value:  in 
Elstofi  V.  Roje  (1868),  L.  R.  4  C^.  B.  4,  17  W.  R.  52,  the  annual  value  of 
the  premises  to  let  to  the  defendant  an  occupying  tenant,  by  the  plaintiff  a 
lessee  for  years,  was  more  than  the  amount  up  to  which  a  county  court 
had  jurisdiction  ;  but  the  value  of  the  plaintifTs  interest,  after  deducting 
the  rent  he  paid,  was  under  that  amount,  and  it  was  held  that  the 
county  court  had  jurisdiction. 

The  rent  referred  to  in  this  section  is  the  "  rent  payable  **  between  the 
litigants,  and  not  that  payable  by  a  sub-lessee :  Brown  v.  Cocking  (1868), 
L.  R.  3  Q:,B.  672,  16  W.  R.  933. 

It  must  be  noted  that  the  original  jurisdiction  of  a  county  court  in 
ejectment  is  increased  by  this  section  to  50/. 

The  application  for  a  summons  to  remove  an  action  under  this  section 
will  be  made  ex  parte  on  an  affidavit  showing  the  grounds  of  application 
as  specified  in  the  section  (R.  S.  C.  xxxviii.  r.  3  ;  Lxviii.  r.  2). 

Costs  in  actions  under  this  section  may  be  taxed  on  the  higher  scale, 
columns  B  or  C,  as  the  judge  may  direct:  see  post,  p.  517. 


Repealed 
enactment* 
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County  Court  Rules,  1889. 

Order  IV.,  r.  i.  No  cause  of  action  shall,  unless  by  leave  of  the  what  claims 
judge  or  registrar,  be  joined  with  an  action  for  the  recovery  may  be  joined 
of  land,  except  claims  in  respect  of  mesne  profits,  or  arrears  ^i^  acUon  for 
of  rent  or  double  value  in  respect  of  the  premises  claimed,  J^^^*^'^ 
or  any  part  thereof  or  damages  for  breach  of  any  contract 
under  which  the  same  or  any  part  thereof  are  held,  or  for 
any  wrong  or  injury  to  the  premises  claimed. 

In  Compton  v.  Preston  (1882),  ai  Ch.  D.  138,  51  L.  J.  Ch.  680,  it  was 
held  that  this  rule  applied  as  well  to  a  counterclaim  as  to  an  original 
action ;  see  also  Clark  v.  Wray  (1886),  31  Ch.  D.68,  55  L.  J.  Ch.  119,  and 
Derbon  v.  Collu  (1888),  58  L.  T.  519. 

Order  V.,  r.  3.  Where  an  action  can  be  brought  to  recover  pos- 
session of  a  tenement  under  the  provisions  of  sections  138  and 
139  rf  ^^  ^ct  no  action  shall  be  brought  under  section 
S9  of  the  same  Act.  Actions  brought  under  the  former 
sections  shall  be  distinguished  as  actions  for  the  recovery 
of  possession,  and  actions  under  the  last  section  shall  be 
distinguished  as  actions  for  the  recovery  of  land. 

Order  VIL,  r.  7.  The  summons  in  an  action  brought  under  sect  59 
of  the  Act,  to  recover  lands,  should  in  order  to  insure 
its  service  be  delivered  to  the  bailiff  forty  clear  days  at  least 
before  the  return-day,  and  shall  be  served  thirty-five 
clear  days  before  the  return-day  thereof. 

Order  IX,  r.  6.  Any  defendant  in  an  action  to  recover  lands  may 
at  any  time  before  the  return-day  confess  the  action  as  to 
the  whole  or  any  part  of  the  lands  by  signing  in  the 
presence  of  any  registrar  or  of  one  of  his  clerks,  or  of  a 
solicitor,  and  attested  by  the  person  in  whose  presence  it 
is  signed,  an  admission  of  the  title  of  the  plaintiff  to  the 
lands  or  to  the  said  part  thereof,  and  of  his  right  to  the 
possession  thereof;  and  the  registrar  shall  upon  the  receipt 
of  such  admission  forthwith  give  notice  thereof  by  post  to 
the  plaintiff,  and  the  court  may  on  the  return-day,  upon 
proof  of  the  signature  of  the  defendant  to  such  admission 
by  affidavit  or  otherwise,  in  case  the  same  is  not  attested 
by  a  registrar  or  his  clerk,  and  without  any  further  proof  of 
the  plaintiffs  title  (if  no  defendant  other  than  the  defendant 
signing  such  admission  defends  for  the  said  lands  or  the  said 
part  thereof),  give  judgment  for  the  plaintiff  for  the  recovery 
of  possession  and  for  costs.  Provided  that,  if  the  plaintiff 
receive  notice  of  such  admission  before  the  retum-<iay,  he 
shall  not  be  entitled  as  against  any  defendant  signing  to 
any  costs  incurred  subsequently  to  the  receipt  of  such 
notice,  except  the  costs  of  attending  the  court  on  the 
return-day,  unless  the  judge  shall  otherwise  order.  Pro- 
vided also  that,  where  the  admission  is  not  signed  by  all  the 
defendants  defending  for  the  said  lands,  or  the  said  part  there- 
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of,  the  trial  shall  proceed  against  all  the  defendants  who 
shall  not  have  signed,  as  if  no  admission  had  been  signed. 

Order  X.,  r.  4.  In  actions  for  the  recovery  of  land,  any  person  not 
named  as  a  defendant  in  the  summons  may  by  leave  of  the 
judge  or  registrar  be  allowed  to  appear  and  defend  on 
■filing  twelve  clear  days  before  the  return-day  an  affidavit, 
together  with  as  many  copies  thereof  as  there  are  plaintiffs 
and  defendants,  showing  that  he  is  in  possession  either  by 
himself  or  his  tenant  of  the  property  or  some  part  thereof 
mentioned  in  the  particulars  (such  part  being  described  in 
the  affidavit  with  reasonable  certainty),  and  upon  such 
affidavit  being  filed,  the  registrar  shall  enter  the  name, 
address,  and  description  of  the  person  filing  the  same  in 
the  plaint  book  as  a  defendant  in  addition  to  the  name 
of  every  person  originally  made  defendant ;  and  shall  ten 
clear  days  before  the  return-day  give  notice,  according  to 
the  form  in  the  Appendix,  by  post  or  otherwise,  to  the 
plaintiffs  and  the  original  defendants,  that  the  person  filing 
the  affidavit  has  filed  the  same,  and  will  appear  and  defend 
at  the  trial  of  the  action,  annexing  to  each  notice  a  copy  of 
the  affidavit  In  aU  subsequent  proceedings  in  the  action, 
the  person  filing  the  affidavit  shall  be  named  as  a  defendant. 

Order  X.,  r.  5.  In  actions  for  the  recovery  of  land,  any  defendant 
may  twelve  clear  days  before  the  return-day  file  with  the 
registrar  a  notice  in  writing,  according  to  the  form  in  the 
Appendix,  signed  by  himself  or  his  solicitor,  that  he  intends 
to  limit  his  defence  to  a  part  only  of  the  property  mentioned 
in  the  particulars,  describing  that  part  in  such  notice  with 
reasonable  certainty,  and  the  registrar  shall  ten  clear  days 
before  the  return-day  send  the  same  by  post  to  the  plaintiff. 

Order  XXII.,  r.  3.  Interpleader  matters  and  actions  of  replevin  or 
for  the  recovery  of  land  or  tenements,  or  to  enforce  any 
right  relating  to  lands,  or  for  the  recovery  of  any  damages 
in  respect  of  any  such  right,  may,  at  the  instance  of  either 
party,  be  tried  by  a  jury ;  and  by  order  of  the  judge  or 
registrar,  any  other  action  or  matter  or  any  question  of 
fact  arising  therein  wAicA  but  for  this  rule  could  not  he  so 
tried  may  be  tried  by  jury. 

Order  XXIIL,  r.  10.  Where  in  an  action  to  recover  land,  or  damages 
in  respect  of  any  right  relating  to  land,  the  title  of  the  plaintiff 
shall  appear  to  have  existed,  as  alleged  in  the  summons,  at 
the  time  of  the  entry  of  the  plaint,  but  to  have  expired  before 
the  return-day,  the  plaintiff  shall  be  entitled  to  judgment 
according  to  the  fact  that  he  was  so  entitled  and  for  his 
costs  of  file  action,  unless  the  judge  shall  otherwise  order. 

Order  XXV.,  r.  45.  A  judgment  or  order  for  the  recovery  or  for 
the  delivery  of  die  possession  of  and,  whether  made  in  an 
action  of  ejectment  or  in  any  other  action  or  matter, 
may  be  enforced  by  warrant  of  possession,  which  shall  be 
according  to  the  form  in  the  Appendix. 
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Order  XXV.,  r.  46.  Where  in  an  action  to  recover  land,  judgment  Execution  on 
is  given  for  the  plaintiff,  execution  may  issue  upon  a  day  ^"*^^^°i^j^ 
to  be  named  in  the  judgment,  and  if  no  day  be  named  then 
it  may  issue  after  the  expiration  of  fourteen  clear  days  from 
the  day  on  which  judgment  shall  have  been  given. 

Order  XXV.,  r.  47.  Where  in  an  action  to  recover  land,  judgment  Separate  war- 
has  been  obtained  for  the  recovery  of  possession  and  costs,  ^^^  ^^^  P?^ 
^v  u        -^L  ^  *.  *.      r  session  and 

there  may  be  either  one  warrant  or  separate  warrants  of  ^^^  jjj  ^,^1^. 

execution  for  the  recovery  of  possession  and  for  the  costs  mcnts  10 

at  the  election  of  the  plaintiff.  recover  land. 

Order  XXV.,  r.  48.  Where  in  an  action  to  recover  land,  judgment  Execution  for 

is  given  for  the  defendants  or  any  of  them  with  costs,  costs  against 

execution  may  issue  for  the  costs  on  the  day  named  in  the  J^Uon  to 

judgment,  and  if  no  day  be  named  then  at  the  expiration  recover  land, 
of  fourteen  clear  days  from  the  day  on  which  judgment 
shall  have  been  given. 

Order  XXV.,  r.  49.  When  an  order  is  made  for  the  recovery  or  Warrant  not 

for  the  delivery  of  the  possession  of  land  to  any  person,  *J?  >ssue  till 

the  warrant  of  possession  shall  not  be  issued  by  the  regis-  ^^  ^^^^ 

trar  without  evidence  by  affidavit  of  service  of  the  order  proved, 
and  disobedience  thereto. 


Section  LX. 

A  judge  shall   have  jurisdiction   to  try  any  action  in  Title  where 
which  the  title  to  any  corporeal  or  incorporeal  heredita-  nor  rent 
ments  shall  come  in  question  where  neither  the  value  of  "<^^  Soo- 
the lands,  tenements,  or  hereditaments  in  dispute,  nor  the 
rent  payable  in  respect  thereof,  shall  exceed  the  sum  of 
fifty  pounds  by  the  year,  or  in  case  of  an  easement  or 
licence,  where  neither  the  value  nor  reserved  rent  of  the 
lands,   tenements,  or  hereditaments  in   respect  of  which 
the  easement  or  licence  is  claimed,  or  on,  through,  over,  or 
under  which  such  easement  or  licence  is  claimed,  shall 
exceed  the  sum  of  fifty  pounds  by  the  year. 

30  &  31  Vict,  c  142,  s.  13.  Repealed 

enactment. 

By  virtue  of  this  section  the  court  now  has  original  jurisdiction  to 
try  a  question  of  title  to  "any  corporeal  or  incorporeal  hereditaments" 
or  to  "an  easement  or  license"  up  to  50/.  without  any  consent  It 
cannot,  however,  apparently,  try  a  question  of  title  to  "  any  toll,  fair, 
market  or  franchise,**  whether  under  or  over  the  value  of  50/.,  except  by 
consent  under  sect.  61,  pojt,  p.  44.  In  Stoh<worthy  v.  Pvwell  (1886), 
55  Lr-  J-  Q1.B.  a 28,  54  L.  T.  795,  it  was  held  that,  where  the  only  portion 
of  the  premises  whose  title  was  disputed  was  of  less  yearly  value  than  the 
sum  limited  by  the  Act,  the  County  Court  had  jurisdiction  even  though 
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the  total  value  of  the  premises  be  over  that  amount  And  where  the  title 
to  leasehold  houses,  the  value  of  which  exceeded  50/.  per  annum,  was  in 
dispute,  it  was  held.that  the  word  "  hereditament "  in  the  section  included 
leasehold  property,  and  that  therefore  the  county  court  had  no  jurisdiction : 
Tomkim  v.  Jones  (1889),  2a  Q^B.  D.  599.     See  notes  to  sect  59,  supra. 

County  Court  Rules,  iSSq, 

Order  VI.,  4.  In  all  actions  for  the  recovery  of  land,  the  particulars 
shall  contain  a  full  description  of  the  property  sought  to 
be  recovered  and  of  the  annual  value  thereof,  and  of  the 
rent,  if  there  be  any,  fixed  or  paid  in  respect  thereof. 

Order  VI.,  r.  5.  Where  an  action  is  brought  under  sect.  60  of  the 
Act,  whatever  the  amount  of  damages  claimed  may  be, 
the  plaintiff  shall,  at  the  time  of  the  entry  of  the  plaint, 
file  a  concise  statement  in  writing,  signed  by  himself  or 
his  solicitor,  of  his  cause  of  action,  and  of  the  particulars 
thereoC 

Section  LXI. 

In  any  action  in  which  the  title  to  any  corporeal  or 
incorporeal  hereditament,  or  to  any  toll,  fair,  market,  or 
franchise,  shall  incidentally  come  in  question,  the  judge 
shall  have  power  to  decide  the  claim  which  it  is  the  imme- 
diate object  of  the  action  to  enforce,  if  {both  parties  at  the 
hearing  shall  consent  in  any  writing  signed  by  them  or 
their  solicitors  to  the  judge  having  such  power ;  but  the 
judgment  of  the  court  shall  not  be  evidence  of  title  between 
the  parties  or  their  privies  in  any  other  action  or  matter 
in  that  court,  or  in  any  other  court ;  and  such  consent  shall 
not  prejudice  or  affect  any  right  of  appeal  of  either  of  the 
parties  to  such  first-mentioned  action. 

19  &  20  Vict.  c.  108,  s.  35. 

By  this  section  when  the  "  title  to  a  corporeal  or  incorporeal  heredita- 
ment," or  to  "  any  toll,  fair,  market,  or  franchise,"  comes  incidentally  into 
question,  any  action  can  by  consent  be  tried  in  the  county  court  (so  far 
as  the  result  of  the  action  then  pending  is  concerned). 

See  note  to  sect  64,  post^  p.  46,  as  to  nature  of  consent  here  given. 
See  note  to  sect.  60,  supra,  p.  43,  as  to  effect  of  this  and  preceding 
sections. 

Section  LXII. 

If  in  any  action  of  contract  the  plaintiff  shall  claim 
a  sum  exceeding  twenty  pounds,  or,  if  in  any  action  of  tort 
the  plaintiflT  shall  claim  a  sum  exceeding  ten  pounds,  and 
the   defendant   shall   give   notice  that  he  objects  to  the 
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action  being  tried  in  the  court,  and  shall  give  security,  to 
be  approved  of  by  the  registrar,  for  the  amount  claimed 
and  the  costs  of  trial  in  the  High  Court,  not  exceeding 
in  the  whole  the  sum  of  one  hundred  and  fifty  pounds, 
and  the  judge  shall  certify  that  in  his  opinion  some  im- 
portant question  of  law  or  fact  is  likely  to  arise,  all 
proceedings  in  the  court  in  any  such  action  shall  be 
stayed ;  but  if  in  any  such  action  the  defendant  do  not 
object  to  the  same  being  tried  by  the  court,  or  shall  fail  to 
give  the  security  aforesaid,  the  court  shall  dispose  of  the 
action  in  the  usual  way  ;  and  the  entry  of  the  plaint  in 
such  action  shall  be  a  sufficient  commencement  of  the 
action  to  prevent  the  operation  of  any  statute  of  limitations 
applicable  to  the  claim  ;  provided  that  nothing  herein 
contained  shall  prevent  the  removal  of  any  action  from  the 
court  by  writ  of  certiorari  in  the  cases  and  subject  to  the 
conditions  in  this  Act  provided. 

19  &  20  Victc  108,  s.  39.  Repealed 

enftctrnenti 
It  will  only  be  the  duty  of  the  registrar,  should  the  security  to  be 

giTen  by  the  defendant  be  by  bond,  to  inquire  into  the  sufficiency  of  the 
sureties:  Toung  v.  Brompton  Waier^orh  Co,  (i 861),  31  L.  J.  (^B.  14, 
I  B.  &  S.  675. 

Where  a  new  trial  has  been  granted  by  a  county  court  judge  on  the 
application  of  a  defendant,  he  cannot  by  virtue  of  this  enactment  object 
to  such  new  trial  being  in  the  county  court:  Campbells,  Fairlie  (1880), 
49  L.  J.  Q^  B.  445.  In  a  case  where  the  action  in  the  county  court  is 
stayed  in  consequence  of  the  defendant  objecting  under  this  section,  and 
the  plaintiff  thereupon  proceeds  in  the  High  Court,  and  recovers  a  less 
sum  than  will  entitle  him  to  costs  there,  the  fact  of  his  having  been 
prevented  fix>m  suing  in  the  county  court  by  the  action  of  the  defendant 
should  not  be  taken  into  consideration  by  the  Judge  in  exercising  his 
discretion  as  to  certifying  for  costs  under  sect  1 16, /or/,  p.  153 :  Flitter j  v. 
jiJ//re^  (1874)1  L-R.  10  C.  P.  29,  44  L.  J.  G.  P.  105. 

It  must  be  noted  that  in  both  contract  and  tort  there  must  be  a 
certificate  of  the  judge  that  some  important  question  of  law  or  fact 
b  likely  to  arise.  This  provision  is  new.  Moreover,  under  the  repealed 
enactment  the  defendant  could  object  if  the  action  was  of  tort  and  claimed 
as  much  as  5/.,  not  10/.  as  in  the  present  Act 

CouNiT  Court  Rules,  1889. 

Order  X.,  r.  6.  A  defendant  intended  to  avail  himself  of  the  Objection  to 
power  given  by  sect  62  of  the  Act,  to  object  to  an  action  jurisdiction  of 
being  tried  in  the  Court,  shall  give  notice  in  writing  to  the  S?."^-.  5'  &  5^ 
registrar  and  to  the  plaintiff  five  clear  days  before  the  return-  ^  g^/^'  ^^' 
day,  by  post  or  otherwise,  according  to  the  form  in  the 
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Appendix ;  and  shall  therein  name  the  parties  whom  he 
proposes  to  be  his  sureties,  or  state  therein  his  willingness 
to  deposit  money  in  lieu  of  giving  security,  and  if  he  shall 
fail  to  give  such  security  or  make  such  deposit  before  the 
relum-day,  or  shall  fail  to  give  notice  of  his  intention  to 
object  as  aforesaid,  he  shall  not  be  entitled  to  object  to  the 
action  being  tried  in  the  CourL  He  shall  also  after  giving 
such  notice  as  aforesaid  apply  ex  parte  to  the  judge  on 
affidavit  for  his  certificate  that  in  his  opinion  some  important 
question  of  law  or  fact  is  likely  to  arise  in  the  action  and  if 
the  certificate  is  granted  notice  thereof  shall  be  sent  by  the 
registrar  to  the  plaintiff  by  post  or  otherwise.  The  affidavit 
above  referred  to  shall  specify  any  important  questions  of  law 
or  fact  which  are  likely  to  arise  in  the  action  ;  and  in  the  case 
of  a  question  of  law  shcUl further  specify  the  facts  which  are 
relied  on  as  likely  to  raise  such  question. 

Section  LXIII. 

No  action  shall  be  brought  in  the  court  on  any  judgment 
of  the  High  Court. 

19  &  20  Vict.  c.  108,  8.  27  (and  secpojt,  sect  115). 

Section  LXIV. 

With  respect  to  all  actions  assigned  to  the  Queen's 
Bench  Division  of  the  High  Court,  if  both  parties  shall 
agree  by  a  memorandum  signed  by  them  or  their  respec- 
tive solicitors  that  the  judge  of  any  court  named  in  such 
memorandum  shall  have  power  to  try  such  action,  such 
judge  shall  have  jurisdiction  to  try  the  same  therein. 

19  8c  20  Vict  c.  108,  s.  23. 

That  is,  all  actions  (other  than  equity,  probate  or  admiralty  actions) 
in  which  the  amount  in  dispute  exceeds  the  jurisdiction  given  to  the 
county  court.  But  such  consent  must  be  given  before  action  brought, 
otherwise  the  action  in  the  county  court  must  be  commenced  "  de  novo": 
Pearce  v.  fflnkivortb^  28L.T.  (1873)710.  Under  this  section  the  con- 
sent is  a  consent  to  the  Jurisdiction  of  the  coimty  court,  and  is  given 
before  action  brought,  and  after  it  is  given  the  matter  becomes  subject 
to  the  jurisdiction  of  the  court,  and  all  the  rules  and  practice  of  the 
court  apply  as  in  an  ordinary  action ;  for  example,  the  judge  has  power 
to  order  a  reference  of  the  case  under  the  provisions  of  sect  104, /or/, 
p.  129.  But  the  consent  given  under  the  provisions  of  sect.  61  is  a  consent 
for  the  Judge  personally  to  decide  a  claim  in  which  an  incidental  question 
as  to  title  has  arisen  during  the  progress  of  an  action  otherwise  already 
subject  to  the  jurisdiction  of  the  court,  and  the  judgment  of  the  court 
when  given  b  not  to  be  used  as  evidence  of  title  in  any  other  matter  or 
action  either  in  that  or  any  other  court,  and  is  not  to  prejudice  the  right 
of  appeal. 
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County  Court  Rules,  1889. 

Order  V.,  r.  2.  Where  the  parties,  in  pursuance  of  sect.  64  of  the  TriaU  by 

Act  agree  to  try  any  action  in  a  County  Court,  a  plaint  ^^"^^j"^  52 
shaJI  be  entered,  and  a  summons  shall  be  issued  thereon,  vict.  c.  43, 
as  in  other  cases,  and  all  the  rules  and  practice  of  the  s.  64. 
court  shall  apply  in  such  cases,  so  far  as  the  same  are 
applicable.     The  plaintiff  on  entering  the  plaint  shall  file 
with  the  registrar  the  memorandum  of  consent  required 
by  the  statute. 

Order  L.,  r.  14.  Costs  in  actions  under  sect  64  of  the  Act  shall  be  J^^f^w 
taxed  according  to  the  higher  scale  of  costs,  Column  C  in  ^^^  ^^  Vict, 
the  Appendix,  unless  the  judge  shall  otherwise  order.  c.  43,  s.  64. 

Section  LXV. 

Where  in  any  action  of  contract  brought  in   the  High  ^^^f^Hth 
Court  the  claim  indorsed  on  the  writ  does  not  exceed  one  Court  may 
hundred  pounds,  or  where  such  claim,  though  it  originally  ofl^ntracuo 
exceeded  one  hundred  pounds,  is  reduced  by  payment,  an  be  tried  in  a 
admitted  set-off,  or  otherwise  to  a  sum  not  exceeding  one  ^^^^  ^  ^^^^ 
hundred  pounds,  it  shall  be  lawful  for  either  party  to  the 
action  at  any  time,  if  the  whole  or  part  of  the  demand  of         ^  ,       ^ 
the  plaintiff  be  contested,  to  apply  to  a  Judge  of  the  High      ^/^  ' 
Court  at  chambers  to  order  such  action/  to  be  tried  in  any 
court  in  which  the  action  might  have  been  commenced,  or 
m  any  court  convenient  thereto  /and  on  the  hearing  of  the 
application  the  Judge  shall,  unies^  there  is  good  cause  to 
the  contrary,  order  such  action  to  be  tried  accordingly ; 
anSlhereupon  the  plaintiff  shall  lodge  the  original  writ  and 
the  order  with  the  registrar  of  the  court  mentioned  in  the 
order,  who  shall  appoint  a  day  for  the  trial  of  the  action, 
notice  whereof  shall  be  sent  by  post  or  otherwise  by  the 
registrar  to  both  parties  or  their  solicitors,  and  the  action 
and  all  proceedings  therein  shall  be  tried  and  taken  in  such 
coiut  as  if  the   action   had   been   originally  commenced 
therein  ;  and  the  costs  of  the  parties  in  respect  of  proceed- 
ings subsequent  to  the  order  of  the  Judge  of  the  High 
Court  shall  be  allowed  according  to  the  scale  of  costs  for 
the  time  being  in  use  in  the  County  Courts,  and  the  costs 
of  the  order  and  all  proceedings  previously  thereto  shall  be 
allowed  according  to  the  scale  of  costs  for  the  time  being 
in  use  in  the  Supreme  Court 

Repealed 
19  &  20  Vict  c  108,  8.  26;  30  &  31  Vict.  c.  142,  8.  7.  enactments. 


48  COUNTY  COURTS  ACT,  1888. 

It  must  be  noticed  in  connection  with  this  section  that  It  is  in  efiect  a 
combination  of  the  repealed  enactments,  but  that  while  an  action  for  more 
than  50/.  cannot  be  commenced  in  a  county  court  any  more  than  it  could 
previously,  yet  tliat  the  limit  within  which  actions  may  be  remitted  is 
extended  to  100/.  The  result  of  this  change  is  that  an  action  of  contract 
for  a  claim  exceeding  50/.  but  not  exceeding  100/.  must  be  brought  in  the 
High  Court,  although,  if  contested  in  whole  or  in  part,  it  may  (unless 
there  be  good  cause  to  the  contrary)  at  any  time  after  issue  of  the  writ 
be  transferred  by  order  of  a  Judge  at  chambers  to  a  county  court. 

In  Curtis  v.  Stwin  (1889),  22  Q^B.  D.  513,  it  was  held  that  the  words 
"  in  any  court  in  which  the  action  might  have  been  commenced  or  in  any 
court  convenient  thereto"  referred  to  locality  (see  sect.  74,  post^  p.  83), 
and  not  to  jurisdiction,  and  that  the  sentence  should  be  construed  as 
meaning  in  any  court  in  which  the  action  if  it  bad  been  a  county  court  action 
might  have  been  commenced.  Moreover,  the  court  to  which  transfer  is 
to  be  made  need  not  be  one  to  which  it  might  have  been  transferred 
by  special  leave  under  sect  74,  nor  by  consent  under  sect.  64;  but  it 
mwt  be  a  fit  and  suitable  court  as  shown  by  affidavit  in  support  of  the 
application  for  transfer:  Parsons  v.  Lakenbeatb  School  Board  (1889), 
L.  T.  Newrs,  71. 

Where  a  claim  indorsed  on  the  writ  is  for  "100/.  and  interest  at  the 
rate  of  5/.  per  cent,  per  annum  from  the  date  of  writ  until  payment  or 
judgment,**  such  a  claim  exceeds  joo/.  within  thie  meaning  of  this  section : 
Insley  v.  Jones  (1878),  4  Ex.  D.  16,  27  W.  R.  iii.  So,  also,  if  the  claim 
indorsed  exceed  100/.,  and  is  reduced  below  that  sum  by  a  payment  of 
money  into  court  after  action  brought :  Foster  v.  Ushemvood  (1877),  3  Ex. 
D.  I,  47  L.  J.  Ex.  30,  approving  Osborne  v.  Homburg  (1875),  ^  Ex. 
t).  48,  45  L.  J.  Ex.  65.  An  action  for  unliquidated  damages  cannot  be 
remitted  where  the  writ  is  indorsed  with  a  claim  for  a  specified  sum : 
Knight  v.  Abbott  (1882),  loQ^B.  D.  11,  nor  though  the  claim  is  less 
than  100/.  if  there  be  a  counterclaim  for  unliquidated  damages :  Mackay 
V.  Bannister  (1885),  16  Q^  B.  D.  174;  Moujlet  v.  Washburn  (1886X 
54  L.  T.  16.  In  Eastwood  v.  Whiteley  (1887),  reported  in  82  L.  T.  286, 
it  was  held  by  a  county  court  judge  that  a  garnishee  issue  (under  R.S.C. 
Ord.  XLV.  r.  4)  could  not  be  remitted. 

An  action  may  be  remitted  though  the  writ  claim  more  than  100/.  if 
there  be  admitted  by  the  plaintiff  a  payment  or  set-off  reducing  it  below 
that  sum,  though  the  amount  of  such  payment  or  set-off  is  not  admitted 
as  debt:  Percival  v.  Pedley  (1887),  18  Q^B.  D.  635.  So  also,  where 
the  necessary  reduction  is  by  the  plaintiff's  admission  of  a  counterclaim : 
Lewis  v.  Lew'u  (1887),  20  Q^B.  D.  56;  57  L.  J.  Q^B.  38.  But  when 
the  claim  exceeds  100/.  and  the  payment  reducing  it  be  made  under 
R.  S.  C,  Order  xiv.,  r.  9,  or  where  plaintiff  has  obtained  judgment  for 
100/.,  defendant  having  leave  to  defend  as  to  the  balance  of  the  claim 
the  action  cannot  be  remitted:   Hodgson  v.  Bell  (1890),  24  Q^  B.  D. 

525. 

Intention  to  apply  for  judgment  under  R.  S.  C.  xiv.  has  been  held 
good  cause  for  refusing  an  application  to  remit:  Miers  v.  Gardner  (1884), 
28  Sol.  Jo.  495. 

If  an  action  be  remitted,  the  High  Court  jurisdiction  appears  to  con- 
tinue until  the  action  is  set  down  for  hearing  in  the  county  court: 
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I 
havidr.  Howe  (1884),  L-  R.  a?  Ch.  D.  533,  53  L.  T.  1055;  and  the 
defendant  ma7  stpply  to  the  High  Court  for  an  order  to  compel  the 
plaintiff  to  apply  for  a  day  of  hearing:  Welplyy,  Buhl  (1878),  3  Q^B.  D.  80. 
A  question  might  arise  whether  under  this  section  an  action  for  breach 
of  promise  can  be  remitted.  Such  an  action  of  contract  is  still  expressly 
excluded  from  the  original  jurisdiction  of  the  county  court "  except  as  in  this 
Act  prorided"  {yide  sect  56,  supra^  p.  37),  and  in  the  present  section  it 
is  not  expressly  referred  to.  On  the  other  hand  it  was  decided  in  Stokes 
V.  Stakes  (1887),  19  Q1.B.  D.  419  (C.  A.),  that  the  action  of  slander,  not- 
withstanding it  was  a  tort  expressly  excluded  from  the  original  jurisdiction 
of  the  court,  might  (under  the  a^ogous  enactment  of  sect.  10  of  the 
County  Courts  Act,  1867,  taken  in  connection  with  the  Judicature  Act, 
1873,  sect  67),  be  remitted  (yide  note  to  sect  66yPost,  p.  51). 

County  Court  Rules,  1889. 

Order  XXXIII.,  r.  i.  Where  by  order  of  the  High  Court  of  Justice  Remittance  of 
any  action  or  matter  is  remitted  or  transferred  to  a  county  actions  from 
court,  the  plaintiff  shall  lodge  with  the  registrar  thereof  the  jusUce.  "'' 
order,  or  a  duplicate  thereof,  and  the  writ,  together  with  the  ^ 
pUadings^affidavitSyOndotherdocumentsfiledinthe High  Court  nT^X^ 
or  copies  thereof,  and  also  a  copy  or  copies  of  any  affidavit 
or  sUfidavits  on  which  the  order  was  made,  and  also  a . 
statement  of  the  names  and  addresses  of  the  several  parties 
to  the  action  or  matter,  and  their  solicitors,  if  any,  and  a 
concise  statement  of  the  particulars  of  claim,  such  as  would 
be  required  upon  entering  a  plaint,  signed  by  the  plaintiff 
or  his  solicitor,  and  the  registrar  shall  thereupon  enter  the 
action  or  matter  for  trial  and  give  notice  to  the  parties  of 
the  day  appointed  for  such  trial,  by  post  or  otherwise, 
ten  clear  days  before  such  day,  and  shall  annex  to  the 
notice  to  the  defendant  a  copy  of  the  particulars. 
Order  XXXIII.,  r.  2.  The  registrar  shall  forthwith  indorse  on  the  Order  to  be 
order,  or  duplicate  thereof,  the  date  on  which  the  same  fil«<l» 
was  lodged  and  file  the  same,  and  the  action  or  matter 
shall  proceed  in  all  things  as  if  it  were  an  ordinary  action 
in  the  court     No  notice  of  defence  under  Order  X.  shall  be 
required  where  statement  of  defence  has  been  delivered  in  the 
High  Court. 
Order  XXXIII.,  r.  3.  Upon  being  served  with  a  notice  of  trial  Defendant 
under  Rule  i  of  this  Order,  a  defendant  shall  proceed  in  ^//^^^o^ 
all  things  in  the  same  way  as  if  the  action  had  been  brought  originally 
in  the  county  court,  and  the  notice  so  served  upon  him  brought  in 
was  an  ordinary  summons.  county  court. 

Order  L.,  r.  7.  In  taxing  the  costs  incurred  in  the  High  Court  Taxation  of 
previous  to  the  transmission  of  the  action  to  the  court  costs  under 
under  sects.  65  or  66  of  the  Act,  the  registrar  shall  tax  the  c.^^^.^L  65,* 
same  according  to  the  scale  of  costs  and  fees  in  use  in  the  ^5^  j',6/ 
High  Court,  except  where  the  plaintiff  in  an  action  on  con- 
tract  recovers  a  sum  {exclusive  of  costs)  less  than  jQs^y  ^^ 
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in  an  action  founded  on  tort  recovers  a  less  sum  t/ian  ;;^20, 
and  shall  tax  the  costs  incurred  in  the  county  court  upon  the 
ordinary  scale  according  to  the  amount  recovered^  unless  the 
*udge  shall  otherwise  order. 


Actions  of 
tort  in  High 
Court  may  be 
remitted  to 
county  court. 


Repealed 
enactment. 


Section  LXVI. 

It  shall  be  lawful  for  any  person  against  whom  an 
action  of  tort  is  brought  in  the  High  Court  to  make  an 
affidavit  that  the  plaintiff  has  no  visible  means  of  paying 
the  costs  of  the  defendant  should  a  verdict  be  not  found 
for  the  plaintiff;  and  thereupon  a  Judge  of  the  High 
Court  shall  have  power  to  make  an  order  that,  unless 
the  plaintiff  shall,  within  a  time  to  be  therein  mentioned 
give  full  security  for  the  defendant's  costs  to  the  satis- 
faction of  one  of  the  masters  of  the  Supreme  Court,  or 
satisfy  a  Judge  of  the  High  Court  that  he  has  a  cause  of 
action  fit  to  be  prosecuted  in  the  High  Court,  all  pro- 
ceedings in  the  action  shall  be  stayed,  or  in  the  event  of  the 
plaintiff  being  unable  or  unwilling  to  give  such  security,  or 
failing  to  satisfy  a  judge  as  aforesaid,  that  the  action  be 
remitted  for  trial  before  a  court  to  be  named  in  the  order, 
and  thereupon  the  plaintiff  shall  lodge  the  original  writ 
and  the  order  with  the  registrar  of  such  court,  who  shall 
appoint  a  day  for  the  trial  of  the  action,  notice  whereof 
shall  be  sent  by  post  or  otherwise  by  the  registrar  to  both 
parties  or  their  solicitors  ;  and  the  action  and  all  the  pro- 
ceedings therein  shall  be  tried  and  taken  in  such  court  as 
if  the  action  had  originally  been  commenced  therein  ;  and 
the  costs  of  the  parties  in  respect  of  the  proceedings  sub- 
sequent to  the  order  of  the  Judge  of  the  High  Court  shall 
be  allowed  according  to  the  scale  of  costs  for  the  time 
being  in  use  in  the  county  courts,  and  the  costs  of  the 
order  and  all  proceedings  previously  thereto  shall  be  allowed 
according  to  the  scale  of  costs  for  the  time  being  in  use  in 
the  Supreme  Court. 
30  5c  31  Vict.  c.  142,  s.  10. 

It  is  essential  that  there  should  be  an  affidavit  as  to  "  visible  means  **: 
jR.  V.  Stonor,  50  L.  T.  97 ;  and  "visible  means "  imports  such  means  as  are 
ascertainable  by  a  reasonable  person,  and  not  merely  "  tangible  means  " : 
Lea  V.  Parker  (1884),  13  Q^B.  D.  835. 
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One  of  two  orders  can  be  made— that  is,  an  order  that  if  security  be 
not  given  or  money  paid  into  court  to  secure  the  defendant's  costs,  or 
the  jadge  be  satisfied  that  the  action  is  fit  to  be  tried  in  the  High  Court,  ^^ 

the  action  shall  be  stayed ;  or,  in  the  alternative,  an  order  that  it  shall  be 
remitted  to  the  county  court :  Welply  v.  Bubl,  L.  R.  3  Q^B.  D.  80,  81 ; 
and  it  should  be  noted  that  an  application  under  ttiis  section  can  be 
made,  although  the  amount  of  daniages  claimed  exceed  50/.,  or  be  for 
any  other  reason  not  within  county  court  jurisdiction,  and  can  apparently 
be  made  at  any  stage  of  the  proceedings. 

It  may  be  remarked  that  though  the  section  speaks  of  an  application  to 
a  judge  at  chambers,  the  course  of  the  High  Court  enables  the  order 
to  be  made  by  a  Master  which  in  practice  it  most  usually  is :  Ofweru  v. 
Woosman  (1868),  L.  R.  3  Q^B.  469,  16  W.  R.  933  ;  WaUhY,  Smith (i%T \), 
30 L.  T.  304,  22  W.  R.  576  ;  R.  S.  C,  Ord.  Liv.,  r.  12. 

As  an  instance  of  a  proper  action  to  be  tried  in  the  High  Court  it  was 
held  in  the  case  of  Critcblty  v.  Brown  (1886),  2  Times  L.  R.  238,  that  an 
action  brought  by  a  woman,  though  without  visible  means,  for  slander  in 
imputing  unchastity  to  her  <iuas  a  fit  action. 

In  MulUtuhen  v.  Couhon  (1888),  20  Q^B.  D.  667,  36  W.  R.  524,  it 
was  held  (the  action  having  been  remitted  under  the  repealed  enactment) 
that  the  judge  of  the  county  court  had  no  power  to  amend  the  pro- 
ceedings by  adding  a  defendant  without  his  consent,  but  it  is  submitted 
that  he  will  now  have  power  to  amend  under  sect.  87  (^/,  p.  104)  and 
Order  xiv.,  r.  1 3.  The  added  defendant  should  on  being  served,  if  he 
object  to  the  jurisdiction  of  the  county  court,  apply  fbr  a  stay  of  pro- 
ceedings under  sect  62  (supra^  p.  44). 

The  actions  of  tort  especially  excepted  from  the  jurisdiction  of  the 
county  court  by  sect  56,  suproy  p.  37,  viz.: — libel,  slander,  and 
seduction,  may  be  remitted  under  this  section.  Until  Stokes  v.  Stokes 
(1887),  19  Qi,B.  D.  419,  35  W.  R.  613,  there  was  some  doubt  whether 
there  was  power  to  remit  the  excepted  actions  of  tort  under  the  repealed 
enactment,  but  the  Court  of  Appeal  in  the  above  case  held  that  there  was. 

County  Court  Rules,  1889. 

Order  IX.,  r.  13.  Where  a  defendant  in  an  action  of  libel  remitted  Payment  in  a 
under  sect  66  of  the  Act,  pays  money  into  court  under  remitted 
sect.  2  of  6  &  7  Vict  a  96,  the  Rules  of  this  Order  shall  action  of  libel, 
apply  to  and  be  observed  with  reference  to  such  payment  5^  &  5^  Vict, 
into  court,  so  far  as  they  are  applicable.  ^'  43* 

6&7Victc. 
See  as  to  such  payment,  rules  11  and  12^ post,  pp.  134,  135.  96. 

Order  XXXIII.,  r.  i.  Where  by  order  of  the  High  Court  of  Justice  Remittance  of 

any  action  or  matter  is  remitted, -  or  transferred  to  a  county  actions  from 

court,  the  plaintifif  shall  lodge  with  the  registrar  thereof  the  ?*?^  f  ^'^ 

order,  or  a  duplicate  thereof,  and  the  writ,  together  with  the  ^^  *^^ 

pleadings,aflidavits,and  other  documents fiUd  in  the  HighCourt  !?'^|/^'  ^^ 
or  copies  thereof  and  also  a  copy  or  copies  of  any  affidavit  * 
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Order  to  be 
filed 


Defendant 
shall  proceed 
as  if  action 
originally 
brought  in 
county  court 

Special  notice 
in  action  for 
libel  or 
slander. 
51  &  52  Vict, 
c.  43,  s.  66. 

Forms  96,  97. 


or  affidavits  on  which  the  order  was  made,  and  also  a 
statement  of  the  names  and  addresses  of  the  several  parties 
to  the  action  or  matter,  and  their  solicitors,  if  any,  and  a 
concise  statement  of  the  particulars  of  claim,  such  as  would 
be  required  upon  entering  a  plaint,  signed  by  the  plaintiff 
or  his  solicitor,  and  the  registrar  shall  thereupon  enter  the 
action  or  matter  for  trial  and  give  notice  to  the  parties  of 
the  day  appointed  for  such  trial,  by  post  or  otherwise,  ten 
clear  days  before  such  day,  and  shall  annex  to  the  notice 
to  the  defendant  a  copy  of  the  particulars. 

Order  XXXIIL,  r.  2.  The  registrar  shall  forthwith  indorse  on  the 
order,  or  duplicate  thereof,  the  date  on  which  the  same 
was  lodged  and  file  the  same,  and  the  action  or  matter 
shall  proceed  in  all  things  as  if  it  were  an  ordinary  action 
in  the  court.  No  notice  of  defence  under  Order  X,  shall  be 
required  where  statement  of  defence  has  been  delivered  in  the 
High  Court, 

Order  XXXIIL,  r.  3.  Upon  being  served  with  a  notice  of  trial 
under  Rule  i  of  this  Order,  a  defendant  shall  proceed  in 
all  things  in  the  same  way  as  if  the  action  had  been  brought 
in  the  county  court,  and  the  notice  so  served  upon  him 
was  an  ordinary  sununons. 

Order  XXXIIL,  r,  4.  Where  in  any  action  for  libel  or  slander 
remitted  under  section  sixty-six  of  the  Act,  to  be  tried  in  a 
coimty  court,  the  defendant  intends  to  avail  himself  of  the 
provisions  of  sects,  i  and  2  of  6  &  7  Vict.  c.  96,  he  shall 
give  notice  in  writing  of  such  intention,  signed  by  himself 
or  his  solicitor,  to  the  registrar  five  clear  days  before  the 
day  appointed  for  the  trial  of  the  action. 


Jurisdiction 
in  equity. 


SectioxX  LXVII. 

The  court  shall  have  and  exercise  all  the  powers  and 
authority  of  the  High  Court  in  the  actions  or  matters 
hereinafter  mentioned  ;  (that  is  to  say,) 

1.  By  creditors,  legatees  (whether  specific,  pecuniary,  or 

residuary),  devisees  (whether  in  trust  or  otherwise), 
heirs-at-law  or  next  of  kin,  in  which  the  personal  or 
real  or  personal  and  real  estate  against  or  for  an 
account  or  administration  of  which  the  demand  may 
be  made  shall  not  exceed  in  amount  or  value  the  sum 
of  five  hundred  pounds  : 

2.  For  the  execution  of  trusts  in  which  the  trust  estate  or 

fund  shall  not  exceed  in  amount  or  value  the  sum 
of  five  hundred  pounds  : 

3.  For  foreclosure  or  redemption  or  for  enforcing  any  charge 
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One  of  two  orders  can  be  made— that  is,  an  order  that  if  security  be 
not  given  or  money  paid  into  court  to  secure  the  defendant's  costs,  or 
the  judge  be  satisfied  that  the  action  is  fit  to  be  tried  in  the  High  Court, 
the  action  shall  be  stayed ;  or,  in  the  alternative,  an  order  that  it  shall  be 
remitted  to  the  county  court :  Welply  v.  Bubl^  L.  R.  3  Q^B.  b.  80,  81 ; 
and  it  should  be  noted  that  an  application  under  this  section  can  be 
made,  although  the  amount  of  damages  claimed  exceed  50/.,  or  be  for 
any  other  reason  not  within  county  court  jurisdiction,  and  can  apparently 
be  made  at  any  stage  of  the  proceedings. 

It  may  be  remarked  that  though  the  section  speaks  of  an  application  to 
a  judge  at  chambers,  the  course  of  the  High  Court  enables  the  order 
to  be  made  by  a  Master  which  in  practice  it  most  usually  b :  Owau  v. 
Wooitnan  (1868),  L.  R.  3  Ql^,  469,  16  W.  R.  933  ;  IValjbY,  Smkb(i%T^)^ 
30  L.  T.  304,  22  W.  R.  576  ;  R.  S.  C,  Ord.  Liv.,  r.  12. 

The  plaintiff  must  satisfy  the  High  Court  that  the  cause  of  action 
B  more  fit  to  be  tried  therein  than  in  the  county  court :  Farrer  v,  Louve, 
5  T.  L.  R.  2  34.  As  an  instance  of  a  proper  action  to  be  tried  in  the  High 
Court  it  was  held  in  the  case  of  Critcbley  v.  Bro^um  (1886),  2  Times  L.  R. 
338,  that  an  action  brought  by  a  woman,  though  without  visible  means,  , 
for  slander  in  imputing  unchastity  to  her  <waj  a  fit  action. 

In  MulUne'ueu  v.  CouUon  (1888),  20  Q^B.  D.  667,  36  W.  R.  524,  it 
was  held  (the  action  having  been  remitted  under  the  repealed  enactment) 
that  the  judge  of  the  county  court  had  no  power  to  amend  the  pro- 
ceedings by  adding  a  defendant  without  his  consent,  but  it  is  submitted 
that  he  will  now  have  power  to  amend  under  sect.  87  (^/,  p.  104)  and 
Order  xiv.,  r.  1 3.  The  added  defendant  should  on  being  served,  if  he 
object  to  the  jurisdiction  of  the  county  court,  apply  for  a  stay  of  pro- 
ceedings under  sect  62  (jupra,  p.  44). 

The  actions  of  tort  especially  excepted  from  the  jurisdiction  of  the 
county  court  by  sect  56,  supraj  p.  37,  viz.: — libel,  slander,  and 
seduction,  may  be  remitted  under  this  section.  Until  Stokes  v.  Stokes 
{1887),  19  Q:.B.  D.  419,  35  W.  R.  613,  there  was  some  doubt  whether 
there  was  power  to  remit  the  excepted  actions  of  tort  under  the  repealed 
enactment,  but  the  Court  of  Appeal  in  the  above  case  held  that  there  was. 

County  Court  Rules,  1889, 

Order  IX.,  r.  13.  Where  J3i  defendant  in  an  action  of  libel  remitted  Payment  m  a 

under  sect  66  of  the  Act,  pays  money  into  court  under  remitted 

sect   2  of  6  &  7  Vict  c.  96,  the  Ruks  of  this  Order  shall  ^^'^^"^  o{\xhf\. 

apply  to  and  be  observed  with  reference  to  such  payment  5"  &  5^  Vict 

into  court,  so  far  as  they  are  applicable.  ^  ^^' 

6  &  7  Vict 

See  as  to  such  payment,  rules  11  and  12,/oi/,  pp.  134,  135,  c.  96. 

Order  XXXIII.,  r.  i.  Where  by  order  of  the  High  Court  of  Justice  Remittance  of 

any  action  or  matter  is  remitted,  or  transferred  to  a  county  actions  from 

court,  the  plnntiff  shall  lodge  with  the  registrar  thereof  the  WceT^"^ 

order,  or  a  duplicate  thereof,  and  the  writ,  together  with  the  Yoxm^iz 

pleadings  y  a ffidavits^and  other  documents  filed  in  ihe  High  Court  75,76, 
or  copies  thereof  and  also  a  copy  or  copies  of  any  affidavit 
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or  affidavits  on  which  the  order  was  made,  and  also  a 
statement  of  the  names  and  addresses  of  the  several  parties 
to  the  action  or  matter,  and  their  solicitors,  if  any,  and  a 
concise  statement  of  the  particulars  of  claim,  such  as  would 
be  required  upon  entering  a  plaint,  signed  by  the  plaintiff 
or  his  solicitor,  and  the  registrar  shall  thereupon  enter  the 
action  or  matter  for  trial  and  give  notice  to  the  parties  of 
the  day  appointed  for  such  trial,  by  post  or  otherwise,  ten 
clear  days  before  such  day,  and  shall  annex  to  the  notice 
to  the  defendant  a  copy  of  the  particulars. 

Order  XXXIII.,  r.  2.  The  registrar  shall  forthwith  indorse  on  the 
order,  or  duplicate  thereof,  the  date  on  which  the  same  was 
lodged  and  file  the  same,  and  the  action  or  matter  shall 
proceed  in  all  things  as  if  it  were  an  ordinary  action  in  the 
court  No  notice  of  defence  under  Order  X.  shall  be  required 
where  statement  of  defence  has  been  delivered  in  the  High 
Court, 

Order  XXXI IF.,  r.  3.  Upon  being  served  with  a  notice  of  trial 
under  Rule  i.  of  this  Order,  a  defendant  shall  proceed  in 
all  things  in  the  same  way  as  if  the  act. on  had  been  brought 
in  the  county  court,  and  the  notice  so  served  upon  him 
was  an  ordinary  summons. 

Order  XXXIII.,  r.  4.  Where  in  any  action  for  libel  or  slander 
remitted  under  section  sixty-six  of  the  Act,  to  be  tried  in  a 
county  court,  the  defendant  intends  to  avail  himself  of  the 
provisions  of  sects,  i  and  2  of  6  &  7  Vict  c.  96,  he  shall 
give  notice  in  writing  of  such  intention,  signed  by  himself 
or  his  solicitor,  to  the  registrar  five  clear  days  before  the 
day  appointed  for  the  trial  of  the  action. 


Jurisdiction 
in  equity. 


Section  LXVII. 

The  court  shall  have  and  exercise  all  the  powers  and 
authority  of  the  High  Court  in  the  actions  or  matters  here- 
inafter mentioned  ;  (that  is  to  say,) 

1.  By  creditors,  legatees  (whether  specific,  pecuniary,  or 

residuary),  devisees  (whether  in  trust  or  otherwise), 
heirs-at-law  or  next  of  kin,  in  which  the  personal  or 
real  or  personal  and  real  estate  against  or  for  an 
account  or  adminigtration  of  which  the  demand  may 
be  made  shall  not  exceed  in  amount  or  value  the  sum 
of  five  hundred  pounds  : 

2.  For  the  execution  of  trusts  in  which  the  trust  estate  or 

fund  shall  not  exceed  in  amount  or  value  the  sum 
of  five  hundred  pounds  : 

3.  For  foreclosure  or  redemption  or  for  enforcing  any  charge 
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or  Hen,  where  the  mortgage,  charge,  or  h'en  shall  not 
exceed  in  amount  the  sum  of  five  hundred  pounds  : 

4.  For  specific  performance  of  or  for  the  reforming,  deliver- 

ing up,  or  cancelling  of  any  agreement  for  the  sale, 
purchase,  or  lease  of  any  property,  where  in  the  case 
of  a  sale  or  purchase  the  purchase  money,  or  in  the 
case  of  a  lease  the  value  of  the  property,  shall  not 
exceed  the  sum  of  five  hundred  pounds : 

5.  Under  the  Trustees  Relief  Acts,  or  under  the  Trustee 

Acts,  or  under  any  of  such  Acts,  in  which  the  trust 
estate  or  fund  to  which  the  action  or  matter  relates 
shall  not  exceed  in  amount  or  value  the  sum  of  five 
hundred  pounds : 

6.  Relating  to  the  maintenance  or  advancement  of  infants 

in  which  the  property  of  the  infant  shall  not  exceed  in 
amount  or  value  the  sum  of  five  hundred  pounds  : 

7.  For  the  dissolution  or  winding  up  of  any  partnership 

in  which  the  whole  property,  stock  and  credits  of 
such  partnership  shall  not  exceed  in  amount  or  value 
the  sum  of  five  Tiundred  pounds : 

8.  Actions  for  relief  against  fraud   or  mistake  in  which 

the  damage  sustained  or  the  estate  or  fund  in  respect 
of  which  relief  is  sought  shall  not  exceed  in  amount 
or  value  the  sum  of  five  hundred  pounds : 

In  all  such  actions  or  matters  the  judge  shall,  in  addition 
to  the  powers  and  authorities  possessed  by  him,  have  all 
the  powers  and  authorities,  for  the  purposes  of  this  Act, 
of  a  judge  of  the  Chancery  Division  of  the  High  Court ; 
and  the  treasurer,  registrar,  and  high  bailiff  respectively 
shall  in  all  such  actions  or  matters  discharge  any  duties 
which  an  officer  of  the  said  division  can  discharge,  either 
under  the  order  of  a  judge  of  the  said  division,  or  under 
the  practice  thereof,  and  all  officers  of  the  courts  shall,  in 
discharging  such  duties,  conform  to  any  rules  or  orders 
made  in  that  behalf  under  this  Act 

28  &  39  Vict  c  99,  ss.  I,  a.     30  &  31  Vict,  c  14a,  s.  9.  Repealed 

enactments. 

Sub-sect.  I.  The  jurisdiction  given  in  the  first  division  of  this  section  is 
only  over  the  estates  of  deceased  persons.  It  was  decided  that  not 
only  creditors,  legatees,  devisees,  heirs-at-law,  or  next-of-kin  themselves 
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could  have  relief  under  the  analogous  section  of  the  repealed  enactment, 
but  also  their  representatives,  including  assignees,  for  value  and  mort- 
gagees: Turner  v.  RennoUson  (1873),  L.  R.  16  Eq.  37,  21  W.  R.  558. 

Sub-sect.  2.  Implied  or  constructive,  as  well  as  express  trusts,  come 
within  the  jurisdiction  given  by  this  division  of  the  section :  Clayton  v. 
Renton  (1867),  L.  R.  4  Eq.  158,  16  L.  T.  48. 

Sub-sect  3.  It  is  not  required  by  this  divbion  of  the  section  that  the 
value  of  the  property  which  constitutes  the  subject-matter  to  be  dealt  with 
should  not  exceed  500/.,  but  only  that  the  mortgage  charge  or  lien  should 
not  be  a  larger  amount. 

It  was  held  in  Powells.  Robertj  (1869),  L.  R.  9  Eq.  169,  21  L.  T.  451, 
that  even  if  the  right  to  redeeni  be  disputed,  the  county  court  still  has 
jurisdiction ;  so  also  after  the  owner  of  the  charged  property  has  become 
a  bankrupt:  Medburjt  v.  Colder  (1867),  i6  L.  T.  (N.S.)  50. 

Sub-sect.  4.  An  agreement  for  free  and  exclusive  use  of  a  footpath 
with  damages  for  breach  thereof  is  not  an  agreement  for  sale  or  purchase 
within  this  sub-section :  R.  v.  Wejtmorland  (county  court  judge),  58  L.  T. 
417.     See  also  Ingleton  v.  Maudslay^  36  W.  R.  4.77. 

Sub-sect.  8.  The  jurisdiction  given  by  this  division  of  the  section  is  new. 

It  is  apprehended  that  the  general  powers  and  authorities  conferred  on 
the  court  by  the  concluding  paragraph  of  this  section  includes  power  to  the 
judge  to  grant  an  incidental  injunction  in  connection  with  any  equity  action. 
In  Ex  parte  Martm{iS79),  4  Q:.B.  D.  212,  28  W.  R.  143,  S.  C.  (C  A.), 
cited  as  Martin  v.  Bannister  (1879),  L-  R-  4  Ex.  D.  265,  28  W.  R.  143, 
it  was  held  that  the  county  court  had  by  virtue  of  sect  89  of  36  &  37  Vict 
c.  66  (in  actions  within  its  jurisdiction),  jurisdiction  to  grant  an  injunction 
against  the  continuance  of  a  nuisance,  and  to  enforce  obedience  to  it  by 
attachment;  and  in  Ricljards  v.  Culleme  (1881),  7  Q:,B.  D.  (C.  A.)  623,  it 
was  held  that  in  equitable  matters  it  had  power  to  conmiit  to  prison  for 
disobedience  both  in  interlocutory  and  final  orders. 

County  Court  Rules,  1889. 

Order  II.,  r.  14.  Before  executing  any  order  directing  the  pa)rraent 
or  transfer  of  any  fund,  or  part  of  any  fund,  in  respect  of 
which  any  duty  shall  be  payable  to  the  revenue  under 
the  Acts  relating  to  legacy  or  succession  duty,  it  shall  be  the 
duty  of  the  registrar,  before  making  the  payment,  to  require 
a  certificate  from  the  proper  oflftcer  of,  or  the  production 
of  the  receipt  for,  the  payment  of  the  duty  chargeable  in 
respect  of  such  fund,  or  any  part  thereof  respectively. 

Order  VI.,  r.  6.  Where  any  person  entitled  to  bring  or  maintain 
an  action  for  the  administration  of  the  estate  of  any  deceased 
person  or  the  execution  of  any  trust  desires  to  submit  for 
the  determination  of  the  court  any  of  the  following 
questions  or  matters : 

a.  Any  question  affecting  the  rights  or  interests  of  any  person 

claiming  to  be  creditor,  devisee,  legatee,  next  of  kin,  or 
heir-at-law,  or  cestui  que  trust : 

b.  The    ascertainment  of  any  class  of  creditors,  legatees, 

devisees,  next  of  kin,  or  others : 

c.  The  furnishing  of  any  particular  accounts  by  the  executors 
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Order  XXXVIIL,  r.  ii.  Probate  of  the  will  or  the  original  instru- 
ment or  document  or  such  evidence  as  the  registrar  may  re- 
quire as  to  the  instrument  creating  the  trust  shall  be  left  with 
the  registrar  for  such  period  as  he  may  reasonably  require. 

Order  XXXVIIL,  r.  12.  Inmiediately  on  the  receipt  by  the  registrar 
of  the  affidavit,  he  shall  indorse  thereon  a  memorandum 
of  the  day  on  which  the  same  was  filed,  and  when  such 
affidavit  shall  be  so  indorsed  it  shall  be  taken  for  all  pur- 
poses to  have  been  duly  filed  on  the  date  so  indorsed 
thereon. 

Order  XXXVIIL,  r.  13.  The  registrar  shall  compare  the  statement 
in  the  affidavit  with  the  probate  or  other  mstrument  de- 
posited with  him,  and  shall  indorse  on  the  affidavit  a 
memorandum  that  he  has  made  such  comparison,  and  shall 
add  to  such  indorsement  any  memorandum  as  to  any 
matters  which  may  be  omitted  in  the  affidavit  and  which 
he  may  think  material 

Order  XXXVIIL,  r.  14.  The  persons  filing  the  affidavit,  or  any  of 
them,  may  apply  to  the  registrar  to  give  to  them  a  certificate 
intituled  in  the  matter  of  the  Act,  and  of  the  particular 
trust,  and  under  the  seal  of  the  court,  certifying  that  the 
affidavit  has  been  filed,  and  such  certificate  may  be  accord- 
ing to  the  form  in  the  Appendix,  with  such  variation  as 
each  particular  case  may  require. 

Order  XXXVIIL,  r.  15.  In  the  case  of  money,  the  persons  filing 
the  affidavit,  or  any  of  them,  may,  upon  the  receipt  of  the 
certificate  in  the  last  preceding  Rule  mentioned,  pay  the 
money  into  a  post  office  savings  bank,  under  section  70 
of  the  Act,  and  obtain  firom  the  officer  of  the  bank  a  receipt 
for  the  same,  and  shall  forthwith  leave  the  receipt  with  the 
registrar,  who  shall  indorse  thereupon  a  memorandum  of 
the  day  on  which  the  same  was  received  by  him ;  and  when 
such  receipt  shall  be  so  indorsed  it  shall  be  taken  for  all 
purposes  to  have  been  duly  recorded  on  the  date  so  indorsed 
thereon. 

Order  XXXVIIL,  r.  16.  In  the  case  of  stock,  the  persons  filing  the 
affidavit,  or  any  of  them,  may  upon  the  receipt  of  the 
before-mentioned  certificate  in  Rule  14  mentioned,  transfer 
the  stock  into  the  names  of  the  treasurer  and  registrar  of 
the  court  mentioned  in  the  said  certificate,  in  trust  to  attend 
the  orders  of  the  court,  and  shall  forthwith  leave  the 
transfer  ticket  with  the  registrar,  who  shall  immediately 
indorse  thereon  a  memorandum  of  the  day  on  which  the 
same  was  received  by  him ;  and  when  such  transfer  ticket 
shall  be  so  indorsed  it  shall  be  taken  for  all  purposes  to 
have  been  duly  recorded  on  the  day  so  indorsed  thereon. 

Order  XXXVIIL,  r.  1 7.  In  the  case  of  security,  the  person  filing  the 
affidavit  may  forthwith  deposit  the  security  with  the  regis- 
trar in  the  name  of  the  treasurer  and  registrar,  in  trust  to 
attend  the  orders  of  the  *  court,  and  the  registrar  shall  im- 
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mediately  indorse  on  the  affidavit  a  memorandum  of  the 
day  on  which  the  security  was  deposited  with  him. 

Order  XXXVIII.,  r.  18.  The  registrar  shall,  within  twenty-four 
hours  after  the  deposit  of  the  security  as  in  the  last  preced- 
ing Rule  mentioned,  send  notice  thereof  by  post  to  the 
treasurer  of  the  court,  stating  therein  the  particulars  of  the 
deposit,  which  notice  may  be  according  to  the  form  in  the 
Appendix,  with  such  variations  as  each  particular  case  may 
require. 

Order  XXXVIII.,  r.  19.  Where  there  is  a  court  in  which  there  is  not 
a  treasurer,  the  transfer  or  deposit  shall  be  made  into  the 
names  of  the  registrar  and  the  superintendent  of  the  county 
court  department  of  the  Treasury  for  the  time  being. 

Order  XXXVIII.,  r.  20.  Immediately  after  the  recording  of  the 
postmaster's  receipt  or  of  the  transfer  ticket,  or  of  the 
deposit  of  the  security,  the  registrar  shall  give  to  the  persons 
paying  in  the  said  money,  or  transferring  the  said  stock  or 
depositing  the  security,  an  acknowledgment  or /Certificate  of 
such  payment  or  transfer  or  deposit,  and  such  acknowledg- 
ment or  certificate  may  be  according  to  the  form  in  the 
Appendix,  with  such  variations  as  each  particular  case 
may  require. 

Order  XXXVIII.,  r.  21.  Immediately  after  the  recording  of  the 
postmaster's  receipt  or  of  the  transfer  ticket,  or  giving  a 
certificate  of  deposit  of  security,  the  registrar  shall  cause 
an  entry  to  be  made  in  the  book  heretofore  called  the  suits 
and  proceedings  in  Equity  Book  of  the  title  of  the  par- 
ticular trust,  and  the  amount  of  money  paid  or  stock 
transferred,  or  security  deposited,  and  the  names  and  ad- 
dresses of  the  persons  making  such  payment,  transfer,  or 
deposit,  and  the  name  of  every  person  stated  in  the 
affidavit  to  be  or  to  claim  to  be  interested  in  or  entitled 
to  such  money,  stock,  or  security,  and  their  addresses  and 
descriptions,  as  given  in  the  affidavit:  and  the  registrar 
shall  forthwith  by  post  send  to  each  of  such  last-mentioned 
persons,  to  the  addresses  given  in  the  affidavit,  a  notice  of 
the  said  payment,  transfer,  or  deposit,  which  notice  shall 
be  under  the  seal  of  the  court,  and  may  be  according  to 
the  form  in  the  Appendix,  with  such  variations  as  each 
particular  case  may  require. 

Order  XXXVIIL,  r.  22.  Any  person  entitled  to  or  claiming  to  be 
interested  in  any  funds  in  court,  or  (if  need  be,  but  not 
otherwise)  the  trustee,  who  desires  the  directions  of  the 
court  as  to  the  investment,  paying  out  or  distribution  of 
the  whole  or  any  part  of  the  fund  or  the  income  thereof, 
may  file  a  petition  according  to  the  form  in  the  Appendix 
stating  therein  the  substance  of  the  order  which  he  desires 
to  obtain,  and  praying  for  the  order  and  direction  of  the 
judge  with  respect  to  the  ftmd  so  paid  into  court,  and  the 
rights  of  all  persons  thereto. 
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Order  XXXVIIL,  r.  23.  Where  the  application  shall  relate  to  the  Order  for  ser- 
capital  of  the  fund  in  court,  the  trustee  and  all  persons  ^»ce  of  notice 
interested  in  such  fund  shall  be  served  with  a  copy  of 
the  petition,  unless  the  judge  shall  otherwise  direct;  and 
where  the  application  relates  to  the  income  only  of  the 
trust  fund,  the  trustee  only  shall  be  served  with  the  petition, 
unless  the  judge  shall  otherwise  direct 

Order  XXXVI 1 1.,  r.  24.  Where  a  trustee  shall  have  availed  himself  Trustees  may 
of  the  provisions  of  section  seventy  of  the  Act,  without  ^  ordered  to 
sufficient  reason,  the  judge  may  direct  such  trustee  to  bear  ?J^&^^%ict 
his  own  costs,  and  pay  the  costs  of  any  other  persons,  or  c.  43,  s.  70. 
to  bear  and  pay  any  part  of  such  respective  costs,  as  the 
judge  shall  think  fit. 

Order  XXXVIII.,  r.  25.  If  the  person  fihng  the  petition  relies  only  Where  stated 
on  the  facts  stated  in  the  affidavit  filed  by  the  trustee,  it  shall  in  affidavit  are 
be  sufficient  for  the  person  filing  such  petition  to  state  on   ^^^^  ^^^^  °" 
oath  at  the  trial  that  he  believes  such  facts  to  be  true,  unless 
the  judece  shall  require  any  further  evidence  to  be  adduced. 

Order  XXXVIIL,  r.  26.  Upon  the  trial  the  judge  shall  require  proof  Rights  of  all 
of  all  facts  which  are  necessary  to  be  ascertained  in  order  parties  to  be 
not  only  to  grant  the  specific  relief  prayed  by  the  petition,   ^^^lared. 
but  to  declare  and  decide  the  rights  of  all  parties  in  or  to   ^orm  302. 
the  fimd  in  court,  and  he  shall  make  a  final  order  declaring 
what  such  rights  are,  and  make  such  order  as  to  dealmg 
with  the  whole  of  the  fund  as  would  be  made  upon  a  final 
judgment  in  an  action  for  administration. 

Order  XXXVIII.,  r.  27.  Where  on  the  petition  the  petitioner  relies  When  trustee 
only  on  the  facts  stated  in  the  affidavit  of  the  trustee,  it  "^^  °°^ 
shall  not  be  necessary  for  the  trustee  to  appear  on  the  ^PP*^* 
trial,   and  if  he  does  so  appear  his  costs  shall   not  be 
allowed  out  of  the  fund  unless  the  judge  shall  certify  that 
it  was  right  and  necessary  for  him  to  appear. 

Order  XXXVIII.,  r.  28.  The  registrar  shall  pay  to  any  person  to  Payment  to 
whom  money  is  found  to  be  due  by  the  final  judgment  or  infanis  on 
order  the  sum  so  found  due  upon  his  applying  for  the  same  <=oming  of  age. 
and  proving  his  identity  to  the  satisfaction  of  the  registrar, 
and  where  the  person  was  an  infant  at  the  time  of  the 
making  of  the  final  judgment  or  order  upon  proof  that,  he 
has  attained  the  age  of  twenty-one  years. 

Order  XXXVIIL,  r.  29.  The  judge  at  the  instance  of  any  person  in- 
terested shall  inquire  into  any  prolixity,  and  as  to  any 
irrelevant  matter  in  any  petition  or  affidavit,  and  as  to  any  mauer! 
needless  or  unnecessary  expense  thereby  incurred,  and  shall 
make  such  order  in  reference  thereto  as  the  justice  of  the 
case  may  require. 

Order  LI.,  r.  13.  Where  an  estate  has  been  ordered  to  be  admin- 
istered, creditors  shall  be  entitled  to  interest  in  respect  of 
debts,  as  to  such  of  them  as  carry  interest  after  the  rate 
they  respectively  carry,  and  as  to  all  others  after  the  rate  administra- 
of  4/.  per  cent  per  annum,  from  the  date  of  the  order,  and  tion. 
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prolixity  or 
irrelevant 


Interest 
allowed 
to  creditors 
in  actions  for 


6o 


COUNTY  COURTS  ACT,  1888. 


shall  also  be  entitled  to  the  costs  of  successfully  proving 
such  debts. 
Interest  on        Order  LL,  r.  14.  Interest  on.  legacies  shall  be  computed  after 
legacies.  the  rate  of  4/.  per  cent,  per  annum,  from  the  end  of  one 

year  from  the  date  of  the  testator's  death,  unless  a  different 
rate  or  time  of  payment  is  directed  by  the  will,  or  the 
judge  shall  otherwise  order  where  not  so  directed. 


Transfer  to 

Chancery 

Division  of 

action 

exceeding 

jurisdiction. 


Repealed 
enactment. 


Section  LXVIII. 

If  during  the  progress  of  any  action  or  matter  under 
the  last  preceding  section  it  shall  be  made  to  appear  to  the 
judge  that  the  subject-matter  exceeds  the  limit  in  point 
of  amount  to  which  the  jurisdiction  of  the  court  is  therein 
limited,  it  shall  not  affect  the  validity  of  any  order 
already  made,  but  it  shall  be  the  duty  of  the  judge  to 
direct  the  action  or  matter  to  be  transferred  to  the 
Chancery  Division  of  the  High  Court ;  and  the  whole  of 
the  procedure  in  the  said  action  or  matter  when  so  trans- 
ferred shall  be  regfulated  by  the  rules  of  the  Supreme  Court : 
Provided  always,  that  it  shall  be  lawful  for  any  party  to 
apply  to  a  judge  of  the  said  division  at  chambers  for  an 
order  authorizing  and  directing  the  action  or  matter  to  be 
carried  on  and  prosecuted  in  the  county  court,  notwith- 
standing such  excess  in  the  amount  of  the  limit  to  which 
equitable  jurisdiction  is  given  by  the  said  section  ;  and  the 
judge,  if  he  shall  deem  it  right  to  summon  the  other  parties 
or  any  of  them,  to  appear  before  him  for  that  purpose,  after 
hearing  such  parties,  or  on  default  of  the  appearance  of  all 
or  any  of  them,  shall  have  full  power  to  make  such  order. 

28  8c  39  Vict  c.  99,  s.  9. 

But  the  county  court  judge  should  dismiss  the  action  if  the  want  of 
jurisdiction  is  apparent  before  the  action  has  been  proceeded  with,  as 
the  power  to  transfer  to  the  High  Court  conf5erred  by  this  section  applies 
only  where  the  want  of  jurisdiction  is  made  to  appear  during  the  progress 
of  an  action :  Birks  v.  Silverwood  (1873),  L.  R.  14  Eq.  101-105,  27  L.  T. 
18 ;  Thomson  v.  Flmn  (1874),  L.  R.  17  Eq.  415,  22  W.  R.  293. 


Transfer  of 
action  to  High 
Court  of 
Justice  by 


County  Court  Rules,  1889. 

Order  XXXIIL,  r.  5.  If  during  the  progress  of  any  action  to 
enforce  any  claim  or  title,  or  to  obtain  any  rehef^  remedy, 
or  redress  which  might  respectively  before  the  ist  November, 
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1875,  ^v^  ^^^  ^c  subject  of  a  plaint  or  petition  in  equity, 
it  shall  be  made  to  appear  that  the  subject-matter  of  the 
plaintiff's  claim  exceeds  the  amount  to  which  the  jurisdic- 
tion of  the  court  is  limited,  the  judge  if  requested  may 
forthwith  make  an  order  for  the  transfer  of  the  action  to 
the  Chancery  Division  of  the  High  Court  of  Justice,  but  if 
not  so  requested  the  order  shall  not  be  made  before  fifteen 
days  at  least ;  and  the  registrar  shall  make  and  file  a  copy 
of  such  order,  and  shall  transmit  the  order,  by  post,  or 
otherwise,  to  the  proper  officer  of  the  Chancery  Division 
of  the  High  Court  of  Justice,  and  shall  also  send  notice, 
by  post,  or  otherwise,  of  the  fact,  to  all  parties  and  persons 
entitled  to  be  served  with  a  copy  of  the  order. 

Order  XXXIIL,  r.  6.  If  during  the  progress  oftaking  any  accounts, 
or  making  any  inquiries  in  any  action  for  any  claim,  right, 
redress,  or  remedy  which  might  before  the  isi  November^ 
1875,  have  been  enforced  in  equity,  it  shall  appear  to  the 
registrar  that  the  subject  matter  of  the  action  exceeds  the 
amount  to  which  the  jurisdiction  of  the  court  is  limited,  he 
may,  if  he  shall  think  fit,  proceed  with  and  complete  the 
particular  account  or  inquiry,  but  he  shall,  at  the  next  sitting 
of  the  court  present  a  certificate  of  the  state  of  the  pro- 
ceedings in  the  action,  and  if  the  judge  shall  be  of  opinion 
that  such  excess  exists,  he  shall  make  an  order  of  transfer 
as  under  the  last  preceding  Rule. 

Order  XXXIIL,  r.  7.  Where  any  order  is  made  by  the  High 
Court  of  Justice  or  any  division  or  judge  thereof  for  the 
transfer  of  any  action  or  matter  from  the  court  to  the  High 
Court  of  Justice  under  section  ninety  of  the  Supreme 
Court  of  Judicature  Act,  1873,  or  under  section  one  hundred 
and  twenty-six  of  the  Act,  or  where  an  order  is  made  by  a 
judge  under  section  sixty-eight  of  the  Act,  and  Rules  5  and 
6  of  this  Order,  then  subject  to  such  order,  the  record  in 
such  proceeding  shall  be  transmitted  by  the  registrar  in  the 
following  manner.  The  registrar  shall  make  and  certify 
under  his  hand  office  copies  of  all  entries  of  record  in  the 
books  of  the  court,  and  shall  forthwith  transmit  by  post 
or  otherwise  to  the  proper  officer  of  the  High  Court  of 
Justice  such  copies,  together  with  all  such  documents  as 
shall  have  been  filed  in  the  action,  and  also  where  the 
proceedings  have  been  transferred  from  a  county  court 
the  order  of  such  court  Such  copies  and  the  cost  of 
transmission  shall  be  paid  for  by  the  party  on  whose  ap- 
plication the  transfer  has  been  made,  unless  the  transfer 
shall  have  been  made  by  the  judge  under  Rule  5  of  this 
Order  without  any  application  to  transfer  being  made  to 
him,  in  which  case  such  copies  and  the  costs  of  transmission 
shall  be  paid  for  by  the  plaintiff  in  the  action,  and  the 
registrar  may  require  deposit  of  the  cost  of  making  such 
copies  and  transmission  before  making  or  transmitting  the 
same. 
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Section  LXIX. 

Where  any  action  or  matter  is  pending  in  the  Chancery 
Division  of  the  High  Court  which  might  have  been  com- 
menced in  a  court  under  this  Act,  it  shall  be  lawful  for 
any  of  the  parties  thereto  to  apply  at  chambers  to  the 
judge  of  the  said  division  to  whom  the  said  action  or 
matter  is  attached  to  have  the  same  transferred  to  the 
court  or  one  of  the  courts  in  which  the  same  might  have 
been  commenced,  and  such  judge  shall  have  power  upon 
such  application,  or  without  such  application,  if  he  shall 
think  fit,  to  make  an  order  for  such  transfer,  and  there- 
upon such  action  or  matter  shall  be  carried  on  in  the  court 
to  which  the  same  shall  be  ordered  to  be  transferred 
and  the  parties  thereto  shall  have  the  same  right  of  appeal 
as  they  would  have  had  if  the  action  or  matter  had  been 
commenced  in  such  court 

30  &  31  Vict,  c,  142,  s.  8. 

The  application  for  an  order  to  transfer  an  action  to  the  county  court 
should  not  be  delayed  unreasonably,  but  should  be  made  soon  after  pro- 
ceedings have  been  commenced,  and  will  not  be  successful  if  made  by  a 
party  who  has  failed  to  obey  an  order  of  the  court  and  is  still  in  default : 
Maudesley  v.  Matuiesltj  (1868),  18  L.  T.  51.  The  court,  however, 
without  any  application,  has  power  to  order  an  action  to  be  transferred. 

And  the  judge  of  the  county  court  cannot  inquire  into  the  circum- 
stances under  which  such  an  order  is  made,  but  is  bound  to  act  on  the 
order  of  the  High  Court:  Blades  v.  Laurence  (1874),  L.  R.  9  Q.B.  374, 
32  W.  R.  643.  But  he  may,  and  jhould,  postpone  the  trial,  and  ask  for 
the  opinion  of  the  court  upon  the  facts:  R.  v.  Judge  of  Marylehone  Court 
(1883),  50  L.  T.  97. 


County  Court  Rules,  1889. 

Remittance  of  Order  XXXIII.,  r.  i.  Where  by  order  of  the  High  Court  of  Justice 
actions  from  any  action  or  matter  is  remitted  or  transferred  to  a  county 

High  Court  ot  coMtt,  the  plaintiff  shall  lodge  with  the  registrar  thereof 

jusuce.  ^^  order  or  a  duplicate  thereof  and  the  writ,  together  with 

^°™?  72,  73>  the  pleadings^  affidavits^  and  other  documents  filed  in  the  High 

'^' '  *  Court  or  copies  thereof  and  also  a  copy  or  copies  of  any 

affidavit  or  affidavits  on  which  the  order  was  made,  and 
also  a  statement  of  the  names  and  addresses  of  the  several 
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parties  to  the  action  or  matter,  and  their  solicitors,  if  any, 
and  a  concise  statement  of  the  particulars  of  claim,  such  as 
would  be  required  upon  entering  a  plaint,  signed  by  the 
plaintiff  or  his  solicitor,  and  the  registrar  shall  thereupon 
enter  the  action  or  matter  for  trial,  and  give  notice  to 
the  parties  of  the  day  appointed  for  such  trial,  by  post 
or  otherwise,  ten  clear  days  before  such  day,  and  shall 
annex  to  the  notice  to  the  defendant  a  copy  of  the  par- 
ticulars. 

Until  the  plaiDtiff  has  lodged  the  order  and  other  documents  as  pro- 
vided by  this  rule,  the  county  court  has  no  jurisdiction :  Welpfy  v.  Buhl 
(1878),  L.  R.  3  cL  B.  D.  80,  S.  C,  L.  R.  3  Q.  B.  D.  (C.  A.)  253';  and 
if  the  plaintiff*  does  not  do  this  within  a  reasonable  time  the  defendant 
should  apply  to  the  High  Court  for  an  order  to  compel  him  to  do  so 
or  to  dismiss  the  action :  Welply  v.  Bubly  supra. 

Order  XXXIIL,  r.  2.  The  registrar  shall  forthwith  indorse  on  the  Order  lo  I* 
order,  or  duplicate  thereof,  the  date  on  which  the  same  was  filed. 
lodged  and  file  the  same,  and  the  action  or  matter  shall 
proceed  in  all  things  as  if  it  were  an  ordinary  action  in  the 
court  No  notice  of  defence  under  Order  X.  shall  be  required 
where  statement  of  defence  has  been  delivered  in  the  High 
Court. 

Order  XXXIIL,  r.  3.  Upon  being  served  with  a  notice  of  trial  Defendant 
under  Rule  i  of  this  Order,  a  defendant  shall  proceed  in  shall  proceed 
all  things  in  the  same  way  as  if  the  action  had  been  brought  ".if  acUon 
in   the  county  court,  and  the  notice  so  served  upon  lum  bnSght  in 
was  an  ordinary  summons.  county  court. 

Order  XXXIIL,  r.  8.  Where  any  action  or  matter  is  transferred.  Registrar  to 
under  section  sixty-nine  of  the  Act,  to  a  county  court,  the  apply  to  Judge 
registrar  shall  forthwith  apply  to   the  judge  thereof  for  for  directions 
directions  as  to  the  further  steps  in  the  action  or  matter,  ^^^^^  ^^"v!*^^ 
and  thereupon  the  judge  may  give  such  directions   for  court.  *^ 
carrying  on  the  action  or  matter  as  he  may  think  fit,  or  51  &  52  Vict, 
he  may  appoint  a  time  to  hear  and  determine  any  matters  c.  43,  s.  69. 
in  such  action  or  matter  and  direct  the  registrar  to  summon 
all  parties  to  appear  on  the  day  so  appointed.     And  the 
judge  shall  also,  if  he  thinks  fit,  order  the  registrar  to  give 
notice  to  the  parties  to  the  action  or  matter,  or  any  ot 
them,  that  the  order  of  transfer  has  been  made. 


Section  LXX. 

Any  moneys,  annuities,  stocks,  or  securities  vested  in  Trustees  may 
any  persons  as  trustees,  executors,  administrators,  or  other-  moneys^or 
wise,  upon  trusts  within  the  meaning  of  the  Trustees  Relief  transfer  stock 

.  \  ,  *      .  ,  -.  ,  ,.,       and  securities 

Acts,  where  the  same  do  not  exceed  m  amount  or  value  the  into  county 

court. 
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sum  of  five  hundred  pounds,  upon  the  filing  by  such 
trustees  or  other  persons,  or  the  major  part  of  them,  with 
the  registrar  of  the  court  within  the  district  of  which  such 
persons  or  any  of  them  shall  reside,  of  an  affidavit  shortly 
describing  according  to  the  best  of  their  knowledge,  the 
instrument  creating  the  trust,  may,  in  the  case  of  money,  be 
paid  into  a  post  office  savings  bank  established  in  the  town 
in  which  the  court  is  held,  in  the  name  of  the  registrar  of 
such  court,  in  trust  to  attend  the  orders  of  the  court,  and 
upon  such  persons  filing  with  the  registrar  the  receipt  or 
other  document  given  to  them  by  the  officer  of  the  said 
bank,  the  registrar  shall  record  the  same,  and  give  to  them 
an  acknowledgment  in  such  form  as  may  be  prescribed, 
which  acknowledgment  shall  be  a  sufficient  discharge  to 
such  persons  for  the  money  so  paid,  and,  in  the  case  of 
stocks  or  securities,  may  be  transferred  or  deposited  into  or 
in  the  names  of  the  treasurer  and  registrars  of  such  court, 
in  trust  to  attend  the  orders  of  the  court,  and  the  certificate 
of  the  proper  officer  of  the  transfer  or  deposit  of  such  stocks 
or  securities  shall  be  a  sufficient  discharge  to  such  persons 
for  the  stocks  or  securities  so  transferred  or  deposited  ;  and 
for  the  above  purposes  all  the  powers  and  authorities  of  the 
High  Court  shall  be  possessed  and  exercised  by  the  courts, 
and  any  order  made  by  virtue  of  such  powers  and 
authorities  shall  fully  protect  and  indemnify  all  persons 
acting  under  or  in  pursuance  of  such  order, 

30  &  31  Vict,  c  142,  ss.  24,  25. 

County  Court  Rules,  1889. 

Order  II.,  r.  16.  Every  registrar  shall  comply  with  the  regulations 
which  may  from  time  to  time  be  made  by  the  Commissioners 
of  Her  Majesty's  Treasury  for  the  safe  custody  of  any 
securities  deposited  with  him  under  sect  seventy  of 
the  Act 

Order  XXXVIII.,  r.  8.  Any  person  desiring  to  pay  money,  transfer 
stock,  or  deposit  security  in  trust  to  attend  the  orders  of 
any  court  shall  file  with  the  registrar  an  affidavit,  intituled 
in  the  matter  of  the  Act,  and  of  the  particular  trust,  and 
setting  forth : 

a.  His  own  name,  address,  and  description. 

d»  The  place  where  he  is  to  be  served  with  any  petition  or 
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summons,  or  any  notice  of  any  proceeding  or  order  of 
the  court  relating  to  the  trust  fund 

c.  The  amount  of  money,  stock,  or  security  which  he  pro- 

poses to  pay,  transfer,  or  deposit  in  trust  to  attend 
the  orders  of  the  court 

d.  A  short  description  of  the  trast  or  of  the  nature  and 

contents  of  the  instrument  creating  it. 

e.  The  names,  addresses,  and  descriptions  of  the  persons 

interested  in  or  entitled  to,  or  claiming  to  be  inte- 
rested in  or  entitled  to  the  fund,  to  the  best  of  the 
knowledge  and  belief  of  the  trustee. 
/  The  submission  of  the  trustee  to  answer  all  such  inquiries 
relating  to  the  application  of  the  money  or  stock  paid 
in  or  transferred,  or  security  deposited  or  otherwise, 
as  the  court  may  think  proper  to  make  or  direct 

Order  XXXVIII.,  r.  9.  The  affidavit  in  the  last  preceding  Rule 
mentioned  may  be  according  to  the  form  in  the  Appendix, 
with  such  variations  as  each  particular  case  may  require. 

Order  XXXVIIL,  r.  10.  Where  it  is  desired  to  retain  any  sum 
of  money  for  costs  incurred  in  the  pa3rment  of  money  into 
court,  or  in  any  matter  connected  with  the  trust  prior  to 
such  payment,  a  bill  of  costs  shall  be  filed  and  such  sum 
only  shall  be  retained  as  may  be  allowed  by  the  registrar 
on  taxation. 

Order  XXXVIIL,  r.  11.  Probate  of  the  will  or  the  original 
instrument  or  document,  or  such  evidence  as  the  registrar 
may  require  as  to  the  instrument  creating  the  trust  shall 
be  left  with  the  registrar  for  such  period  as  he  may  reason- 
ably require. 

Order  XXXVIIL,  r.  12.  Immediately  on  the  receipt  by  the 
registrar  of  the  affidavit,  he  shall  indorse  thereon  a 
memorandum  of  the  day  on  which  the  same  was  filed, 
and  when  such  affidavit  shall  be  so  indorsed  it  shall  be 
taken  for  all  purposes  to  have  been  duly  filed  on  the  date 
so  indorsed  thereon. 

Older  XXXVIIL,  r.  13.  The  registrar  shall  compare  the  statement 
in  the  affidavit  with  the  probate  or  other  instrument 
deposited  with  him,  and  shall  indorse  on  the  affidavit  a 
memorandum  that  he  has  made  such  comparison,  and 
shall  add  to  such  indorsement  any  memorandum  as  to  any 
matters  which  may  be  omitted  in  tiie  affidavit  and  which  he 
may  think  material 

Order  XXXVIIL,  r.  14.  The  persons  filing  the  affidavit,  or  any 
of  them,  may  apply  to  the  registrar  to  give  to  them  a 
certificate  intituled  in  the  matter  of  the  Act,  and  of  the 
particular  trust,  and  under  the  seal  of  the  court,  certifying 
that  the  affidavit  has  been  filed,  and  such  certificate  may 
be  according  to  the  form  in  the  Appendix,  with  such 
variation  as  each  particular  case  may  require. 
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Order  XXXVIII.,  r.  15.  In  the  case  of  money,  the  persons  filing 
the  affidavit,  or  any  of  them,  may,  upon  the  receipt  of 
the  certificate  in  the  last  preceding  Rule  mentioned,  pay 
the  money  into  a  post  office  savings  bank,  under  section 
seventy  of  the  Act,  and  obtain  fix)m  the  officer  of  the  bank 
a  receipt  for  the  same,  and  shall  forthwith  leave  the  receipt 
with  the  registrar,  who  shall  indorse  thereupon  a  memoran- 
dum of  the  day  on  which  the  same  was  received  by  him ; 
and  when  such  receipt  shall  be  so  indorsed  it  shall  be 
taken  for  all  purposes  to  have  been  duly  recorded  on  the 
date  so  indorsed  thereon. 

Order  XXXVIIL,  r.  16.  In  the  case  of  stock,  the  persons  filing  the 
affidavit,  or  any  of  them,  may,  upon  the  receipt  of  the 
before-mentioned  certificate  in  Rule  14  mentioned,  transfer 
the  stock  into  the  names  of  the  treasurer  and  registrar  of 
the  court  mentioned  in  the  said  certificate,  in  trust  to  attend 
the  orders  of  the  court,  and  shall  forthwith  leave  the 
transfer  ticket  with  the  registrar,  who  shall  immediately 
indorse  thereon  a  memorandum  of  the  day  on  which  the 
same  was  received  by  him ;  and  when  such  transfer  ticket 
shall  be  so  indorsed  it  shall  be  taken  for  all  purposes  to 
have  been  duly  recorded  on  the  day  so  indorsed  thereon. 

Order  XXXVIIL,  r.  17.  In  the  case  of  security,  Uie  person  filing 
the  affidavit  may  forthwith  deposit  the  security  with  the 
registrar  in  the  name  of  the  treasurer  and  registrar,  in  trust 
to  attend  the  orders  of  the  court,  and  the  registrar  shall 
immediately  indorse  on  the  affidavit  a  memorandum  of  the 
day  on  which  the  security  was  deposited  with  him. 

Order  XXXVIIL,  r.  18.  The  registrar  shall,  within  twenty-four 
hours  after  the  deposit  of  the  security  as  in  the  last  pre- 
ceding rule  mentioned,  send  notice  thereof  by  post  to  the 
treasurer  of  the  court,  stating  therein  the  particulars  of 
the  deposit,  which  notice  may  be  according  to  the  form  in 
the  AppencUx,  with  such  variations  as  each  particular  case 
may  require. 

Order  XXXVIIL,  r.  19.  Where  there  is  a  court  in  which  there 
is  not  a  treasurer,  the  transfer  or  deposit  shall  be  made 
into  the  names  of  the  registrar  and  the  superintendent  of  the 
County  Court  department  of  the  Treasury  for  the  time  being. 

Order  XXXVIIL,  r.  20.  Immediately  after  the  recording  of  the 
postmaster's  receipt  or  of  the  transfer  ticket,  or  of  the 
deposit  of  the  security,  the  registrar  shall  give  to  the 
persons  paying  in  the  said  money,  or  transferring  the  said 
stock  or  depositing  the  security,  an  acknowledgment  or 
certificate  of  such  payment  or  transfer  or  deposit,  and  such 
acknowledgment  or  certificate  may  be  according  to  the 
form  in  the  Appendix,  with  such  variations  as  each 
particular  case  may  require. 

Order  XXXVIIL,  r.  21.  Immediately  after  the  recording  of  the 
postmaster's  receipt  or  of  the  transfer  ticket,  or  giving  a 
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certificate  <^  deposit  of  security,  the  registrar  shall  cause  Equity 
an  entry  to  be  nuule  in  the  book  heretofore  called  the  Suits  J!|°J?™*^^ 
and  Proceedings   in  Equity    Book   of  the  title  of  the  \^ 

particular  trust,  and  the  amount  of  money  paid  or  stock  ^®""  ^^ 
transferred,  or  security  deposited,  and  die  names  and 
addresses  of  the  persons  making  such  payment,  transfer,  or 
deposit,  and  the  name  of  every  person  stated  in   the 
affidavit  to  be  or  to  claim  to  be  interested  in  or  entitled  to 
such  money,  stock,  or  security,  and  their  addresses  and 
descriptions,  as  given  in  the  affidavit;   and  the  registrar 
shall  forthwith,  by  post,  send  to  each  of  such  last-mentioned 
persons,  to  the  addre^es  given  in  the  affidavit,  a  notice  of 
the  said  payment,  transfer,  or  deposit,  which  notice  shall 
be  under  the  seal  of  the  court,  and  may  be  according  to 
the  form  in  the  Appendix,  with  such  variations  as  each 
particular  case  may  require. 
Order  XXXVIII.,  r.  22.  Any  person  entitied  to  or  claiming  to  Petitioiiby 
be  interested  in  any  funds  in  court,  or  (if  need  be,  but  person 
not  otherwise)  the  trustee,  who  desires  the  directions  of  J?^*?*^  "* 
the  court  as  to  the  investment,  paying  out  or  distribution  ""*<^  "*  «>'"^* 
of  the  whole  or  any  part  of  the  fund  or  the  income  thereof,  ^®'™  3oi. 
may  file  a  petition  according  to  the  form  in  the  Appendix 
stating  therein  the  substance  of  the  order  which  he  desires 
to  obtain,  and  praying  for  the.  order  and  direction  of  the 
judge  with  respect  to  the  fund  so  paid  into  court,  and  the 
rights  of  all  persons  thereto. 

Order  XXXVIII.,  r.  23.  Where  the  application  shall  relate  to  the  Order  for 
capital  of  the  fund  in  court,  ihe  trustee  and  all  persons  senrice  of 
interested  in  such  fund  shall  be  served  with  a  copy  of  the  notice  of 
petition,  unless  the  judge  shall  otherwise  direct ;  and  where  2iSt^  ^"  °" 
the  application  relates  to  the  income  only  of  the  trust 
fund,  the  trustee  only  shall  be  served  with  the  petition, 
unless  the  judge  shall  otherwise  direct. 

Order  XXXVIII.,  r.   24.    Where  a  trustee  shall  have  availed  Trustees  may 
himself  of  the  provisions  of  section  seventy  of  the  Act,  with-  be  ordered  to 
out  sufficient  reason,  the  judge  may  direct  such  trustee  to  P*^^*y- 
bear  his  own  costs,  and  pay  the  costs  of  any  other  persons,  l^x^^,  jo, ' 
or  to  bear  and  pay  any  part  of  such  respective  costs,  as    ' 
the  judge  shall  think  fit 

Order  XXXVIIL,  r.  25.  If  the  person  filing  the  petition  relies  where  stated 
only  on  the  facts  stated  in  the  affidavit  filed  by  the  trustee,  in  affidavit  are 
it  shall  be  sufficient  for  the  person  filing  such  petition  to  ^^ly  ^^^^  on. 
state  on  oath  at  the  trial  that  he  beUeves  such  facts  to  be 
true,  unless  the  judge  shall  require  any  further  evidence  to 
be  adduced. 

Order  XXXVIIL,  r.  26.  Upon  the  trial  the  judge  shall  require  Rights  of  all 
proof  of  all  facts  which  are  necessary  to  be  ascertained  in  parties  to  be 
order  not  only  to  grant  the  specific  relief  prayed  by  the  <leclar«<^- 
petition,  but  to  deckre  and  decide  the  rights  of  all  parties  Form  302. 
in  or  to  the  fund  in  court,  and  he  shall  make  a  final  order 
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declaring  what  such  rights  are,  and  make  such  order  as  to 
dealmg  with  the  whole  of  the  fund  as  would  be  made  upon 
a  final  judgment  in  action  for  administration. 

Order  XXXVIIL,  r.  27.  Where  on  the  petition  the  petitioner 
relies  only  on  the  facts  stated  in  the  affidavit  of  the 
trustee,  it  shall  not  be  necessary  for  the  trustee  to  appear 
on  the  trial,  and  if  he  does  so  appear  his  costs  shall  not 
be  allowed  out  of  the  fund  unless  the  judge  shall  certify 
that  it  was  right  and  necessary  for  him  to  appear. 

Order  XXXVIIL,  r.  28.  The  registrar  shall  pay  to  any  person  to 
whom  money  is  found  to  be  due  by  the  final  judgment  or 
order  the  sum  so  found  due  upon  his  applying  for  the 
same  and  proving  his  identity  to  the  satisfaction  of  the 
registrar,  and  where  the  person  was  an  infant  at  the  time 
of  the  making  of  the  final  judgment  or  order  upon  proof 
that  he  has  attained  the  age  of  twenty-one  years. 

Order  XXXVIIL,  r.  29.  The  judge  at  the  instance  of  any  person 
interested  shall  inquire  into  any  prolixity,  and  as  to  any 
irrelevant  matter  in  any  petition  or  affidavit,  and  as  to 
any  needless  or  unnecessary  expense  thereby  incurred, 
and  shall  make  such  order  in  reference  thereto  as  the 
justice  of  the  case  may  require. 

Section  LXXL 

Any  money  paid  into  court  in  the  actions  or  matters 
mentioned  in  the  last  four  preceding  sections,  shall,  unless 
otherwise  ordered  by  the  judge,  be  invested  by  the  registrar 
in  his  name  as  registrar,  within  forty-eight  hours  of  its 
payment  into  court,  in  a  post  office  savings  bank  established 
in  the  town  in  which  the  court  is  held,  without  restriction 
as  to  amount,  and  without  the  declaration  required  of  a 
depositor  in  a  savings  bank  ;  and  no  part  of  any  money 
invested  in  a  post  office  savings  bank  under  this  Act  shall 
be  paid  out  to  any  registrar  except  upon  an  authority 
addressed  to  the  Postmaster  General  by  the  Treasury. 

Any  person  deriving  any  benefit  under  any  money  paid 
into  a  post  office  savings  bank  under  the  provisions  of  this 
Act  may  nevertheless  open  an  account  in  a  post  office 
savings  bank,  or  in  any  other  savings  bank,  in  his  own 
name,  without  being  liable  to  any  penalties  imposed  by 
any  statute  or  regulations  in  respect  of  the  opening  of 
accounts  in  two  savings  banks,  or  of  two  accounts  in  the 
same  savings  bank. 

30&  31  Vict.  c.  142,8. 26. 
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County  Court  Rules,  1889. 

Order  XXXVII.,  r.  i.  Where  a  party  is  directed  to  pay  money 
into  court  in  any  action  or  matter  mentioned  in  sections  sixty- 
seven  and  sixty-nine  of  the  Acty  he  shall  attend  and  pay  the 
same  into  the  office  of  the  registrar,  and  obtain  a  receipt 
for  the  amount ;  and  the  registrar  shall,  unless  otherwise 
ordered  by  thei  judge,  pay  the  same  into  a  post  office  savings 
bank,  in  accordance  with  the  provisions  of  section  seventy- 
one  of  the  Act 
Order  XXXVII.,  r.  2.  The  registrar  shall  enter  in  the  "  Cash  Book  " 
and  "  Ledger  for  Equitable  Proceedings,"  all  sums  so  paid 
to  the  account  of  the  action  or  matter,  in  which  it  is  paid, 
and  where  the  interest  of  any  fund,  paid  into  a  post  office 
savings  bank,  has  been  directed  to  be  paid  to  any  person, 
the  registrar  shall  pay  the  same  half-yearly  out  of  any 
general-moneys  in  his  hands. 
Order  XXXVII.,  r.  3.  The  registrar,  wherever  he  shall  be  directed 
by  order  to  draw  out  of  a  post  office  savings  bank  the  fund 
or  part  of  the  fund  standing  to  the  account  of  any  action 
or  matter,  shall  send  a  letter  to  the  Commissioners  of  the 
Treasury  according  to  the  form  in  the  Appendix. 
Order  XXXVII.,  r.  4.  Where  money  has  before  the  ist  January, 
1868,  been  invested  in  stocks  and  the  investment  is  in  the 
names  of  the  treasurer  and  registrar  alone,  the  registrar  shall 
from  time  to  time  receive  the  dividends  of  all  the  funds  so 
standing  in  their  names,  and  shall  re-invest  the  dividend  in 
the  same  names,  except  where  and  so  far  as  the  court  shall 
otherwise  direct,  and  shall  apportion  the  amount  so  re- 
invested in  his  books  to  the  same  accounts  as  the  original 
investments. 
Order  XXXVIL,  r.  5.  Where  any  married  woman  is  interested  in 
any  principal  money,  stocks,  shares,  or  securities  exceeding 
in  value  200/.,  or  10/.  in  annual  payments,  she  shall  be 
examined  by  the  judge  apart  from  her  husband  to  ascertain 
whether  the  same  shdl  be  paid  to  him  or  made  the  subject 
matter  of  a  settlement,  and  if  the  judge  thinks  that  a  settle- 
ment  should  be  made,  and  in  all  cases  where  the  married 
woman  is  tmder  age,  the  judge  shall  by  his  judgment  make 
such  settlement  accordingly:  Provided  always,  that  the 
judge  may,  if  he  thinks  fit,  order  such  settlement  to  be 
prepared  by  counsel  and  settled  by  the  judge. 
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Section  LXXII. 

It  shall  be  lawful  for  any  party  to  an  action  or  matter  Persons 
or  for  a  solicitor  being  a  solicitor   acting  generally  in  J^^^ore 
the  action  or  matter  for  such  party,  but  not  a  solicitor  courts, 
retained  as  an  advocate  by  such  first-mentioned  solicitor. 
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or  for  a  barrister  retained  by  or  on  behalf  of  any  party  on 
either  side,  but  without  any  right  of  exclusive  audience,  or 
by  leave  of  the  judge  for  any  other  person  allowed  by  the 
judge  to  appear  instead  of  any  party,  to  address  the  court, 
but  subject  to  such  regulations  as  the  judge  may  from 
time  to  time  prescribe  for  the  orderly  transaction  of  the 
business  of  the  court,  the  right  of  a  solicitor  to  address  the 
court  shall  not  be  excluded  by  reason  only  that  he  is  in 
the  permanent  and  exclusive  employment  of  any  other 
solicitor.  No  person  other  than  a  solicitor  of  the  Supreme 
Court  shall  be  entitled  to  have  or  recover  any  fee  or 
reward  for  appearing  or  acting  on  behalf  of  any  other 
party  in  any  proceeding  in  the  court :  provided  that 
nothing  in  this  Act  contained  shall  affect  the  right  of  any 
banister  at  law  to  appear  or  act  in  any  court,  or  of  any 
solicitor  of  the  Supreme  Court  to  recover  costs  in  respect 
of  his  employment  of  a  barrister  at  law  to  appear  or  act  as 
aforesaid. 

Repealed  15  &  i6  Vict,  c  54,  s.  10;  45  &  46  Vict.  c.  57,  s.  12. 

enactments. 

A  solicitor  retained  by  a  creditor  to  cross-examine  a  bankrupt  must 
produce  the  creditor's  authority  in  writing  as  required  by  sect  17 
sub-sect.  4  of  the  Bankruptcy  Act,  1883 :  Ji.  v.  Green*wicb  County 
Court  Rfgutrar  (1885),  15  Q^B.  D.  54,  33  W.  R.  671.  Should  he  fail 
to  produce  such  authority,  and  audience  be  refused,  it  is  doubtful  whether 
he  be  a  party  entitled  under  sect  131  of  this  Act,  or  sect  43  of  the 
Bankruptcy  Act,  1883,  to  apply  for  a  rule  to  compel  the  judge  or  registrar 
to  hear  him.  It  is  to  be  observed  that  the  county  court  judge  is  the  person 
to  decide  whether  a  solicitor  is  acting  generally  in  the  action  for  a  party : 
Re  Sbreew  (1868),  18  L.  T.  335 ;  Re  Bookham  (1868),  L.  R.  3  G.  P.  490, 
i6  W.  R.  806. 

The  words  in  the  above  section,  "  the  right  of  a  solicitor  to  address  the 
court  shall  not  be  excluded  by  reason  only  that  he  is  in  the  permanent  and 
exclusive  employment  of  any  other  solicitor,"  are  hew.  It  is  apprehended 
that,  though  not  so  printed,  they  were  intended  to  form  a  complete 
sentence  by  themselves— the  previous  sentence  being  intended  to  end  with 
the  word  "  court"  Apparently  it  is  entirely  in  the  discretion  of  the  judge  to 
permit  persons  who  are  neither  parties  or  properly  qualified  practitioners  to 
address  the  court ;  but  it  b  to  be  regretted  that  some  more  explicit  direction 
was  not  given,  as  the  practice  of  the  judges  differs.  His  Honour  Judge 
Lushington,  in  Re  Appleby  ( 1 8  8  7),  8  2  Law  Times  435,  said  that  though  under 
the  words  "  other  person  "  he  would  hear  the  **  wife  of  plaintiff  or  defendant 
or  any  member  of  his  family,  or  a  friendly  neighbour,  or  his  shopman. 
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derk,  or  senrant,  he  would  not  hear  2sxf  pmd  agent ^*  and  it  is  believed 
that  this  pfacdce  is  followed  in  most  county  courts. 

See  sect  41,  st^a^  p.  28,  which  prohibits  any  officer  of  the  court  acting 
as  solidtor  or  agent  for  any  party  in  any  proceeding  in  the  court 


County  Court  Rules,  1889. 

Older  II.,  r.  38.  Where  the  plaintiff  sues  by  a  solicitor,  the  notices  Suing  by 
referred  to  in  Rules  5,  6,  23,  24,  and  28  of  this  Order  shall  «oliator. 
be  sent  to  such  solicitor. 


As  to  these  rules,  'vide post,  p.  243. 

Order  LL,  r.  i.  Where  by  these  rules  any  act  may  be  done  by  any 
party,  such  act  may  be  done  either  in  person  or  by  his 
solicitor  or  agent,  if  it  can  be  legally  done  by  an  agent 
Order  1^1.,  r.  2.  Where  a  party  afcts  by  solicitor,  service  of  any 
(  proceeding  or  document  n  it  being  an  ordinary  or  default 
\summans  upon  such  solicitor,  or  delivery  of  the  same  at 
;his  office,  or  sending  the  same  to  him  by  post  prepaid, 
*    ^     \shall  be  deemed  to  be  good  service  upon  the  party  for 
-^  whom  such  solicitor  acts,  as  upon  the  day  when  the  same 
is  so  served  or  delivered,  tx  upon  which  in  the  ordinary 
I  course  of  post  it  would  be  delivered,  except  in  cases  where 
^y  these  orders  personal  service  upon  a  party  is  required. 
Order  LI.,  r.  3.  A  solicitor  acting^  for  a  party  in  any  action  or 
matter  may  give  notice  in  writing  by  post  or  otherwise  to  the 
registrar  and  to  the  other  party,  or  his  solicitor,  that  he  is 
so  acting,  whereupon  service  of  any  doctunent,  notice,  or 
proceeding  whatsoever  authorized  by  these  rules  to  be 
served  by  or  upon  a  solicitor  so  acting  shall  be  served  by 
or  upon  such  solicitor  accordingly,  and  he  shall  be  deemed 
to  be  the  soUcitor  acting  for  the  party  on  whose  behalf  he 
has  given  such  notice,  until  notice  of  change  of  solicitor 
has  been  duly  given.     No  notice  need  be  given  under  this 
rule  by  a  solicitor  acting  for  the  plaintiff  where  the  plaint 
has  been  entered  by  such  solicitor  and  the  particulars  duly 
signed  by  him. 
Order  LL,  r.  4.  Where  a  solicitor  undertakes  the  service  of  any 
process,  he  shall  make  the  necessary  copies  of  each  process, 
and  the  r^strar  shall  seal  the  same  and  return  diem  to 
the  solicitor  for  service. 
Order  LL,  r.  5.  Any  party  who  acts  by  solicitor  shall  be  at  liberty 
to  change  his  solicitor  without  any  order  for  that  purpose, 
but  when  any  such  change  is  made  he  shall  give  twenty-four 
hour£  notice  in  writing  to  the  registrar  and  to  the  solicitor, 
if  any,  acting  for  any  other  party  to  the  action  or  proceedings 
of  such  change,  and  of  the  name  or  firm  and  place  of  busi- 
ness of  the  new  solicitor,  and  the  registrar  shall  file  the 
notice  given  to  him ;  but  until  such  notice  is  filed  and  a  copy 
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thereof  served,  the  former  solicitor  shall  be  continued  as 
the  solicitor  of  the  party. 

Order  LI.,  r.  7.  No  solicitor  shall  be  allowed  to  appear  for  any 
person  in  a  court  until  he  has  signed  a  roll  or  book  to 
be  kept  for  that  purpose  by  the  registrar,  but  no  fee  shall 
be  payable  for  that  purpose,  and  he  shall,  once  in  every  year, 
if  required  by  the  registrar,  produce  his  certificate  for  the 
year  to  the  registrar,  who  shall  note  the  fact  on  the  roll 

Order  LI.,  r.  8.  It  shall  not  be  necessary  for  either  party  to  give 
notice  to  the  other,  or  to  the  court,  of  his  intention  to 
employ  a  barrister  or  solicitor  to  act  as  his  advocate  at  the 
trial,  and  the  allowance  of  costs  for  such  barrister  or  solicitor 
shall  not  be  affected  by  such  want  of  notice. 


PART   IV. 
PROCEDURE  AND  TRIAL. 


Section  LXXIIL 

Actions  by  On  the  application  of  any  person  desirous  to  bring  an 

plaint.  action  under  this  Act,  the  registrar  of  the  court  shall  enter 

in  a  book  to  be  kept  for  this  purpose  in  his  office  a  plaint 
in  writing,  stating  the  names  and  the  last  known  places  of 
abode  of  the  parties,  and  the  substance  of  the  action 
intended  to  be  brought,  every  one  of  which  plaints  shall  be 
numbered  in  every  year  according  to  the  order  in  which  it 
shall  be  entered  ;  and  thereupon  a  summons,  stating  the 
substance  of  the  action,  and  bearing  the  number  of  the 
plaint  on  the  margin  thereof,  shall  be  issued  under  the 
seal  of  the  court,  according  to  such  form,  and  be  served  on 
the  defendant  so  many  days  before  the  day  on  which  the 
court  shall  be  holden  at  which  the  action  is  to  be  tried, 
as  shall  be  prescribed,  and  delivery  of  such  summons  to 
the  defendant,  or  in  such  other  manner  as  shall  be  so 
prescribed,  shall  be  deemed  good  service ;  and  no  misnomer 
or  inaccurate  description  of  any  person  or  place  in  any  such 
plaint  or  summons  shall  vitiate  the  same,  so  that  the  person 
or  place  be  therein  described  so  as  to  be  commonly  known. 


Repealed 
enactment. 


9  5c  10  Vict  c.  95,  s.  59. 
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County  Court  Rules,  1889. 

Older  IL,  r.  2.  The  registrar  shall  keep  books  in  the  forms  given 
in  the  Appendix,  subject  as  follows : 

Where  book  A  is  used,  neither  books  B,  C,  D,  or  E  shall  be 
used,  but  book  F  shall  be  used. 

Where  bool^  B  and  C  are  used,  neither  books  A,  D,  or  E  shall 
be  used,  but  book  F  shall  be  used. 

Where  books  D  and  E  are  used.  Books  A  and  B  shall  not  be 
used,  but  book  C  may  be  used ;  and  if  book  C  be  used, 
book  F  shall  be  used. 

Where  the  nimiber  of  plaints  entered  in  a  court  have  ex- 
ceeded 2,000,  and  book  A  is  not  used,  books  C  and  F 
shall  be  used,  and  either  book  B  or  books  D  and  E. 

Every  registrar  acting  as  high  bailiff  may  keep  book  K 
instead  of  books  L,  N,  and  T. 

Every  entry  in  such  books  shall  have  a  number  prefixed, 
corresponding  with  the  number  of  the  plaint  to  which 
the  entry  relates. 

Older  XL,  r.  4.  The  registrar  shall  issue  all  summonses,  warrants, 
and  orders  of  committal  forthwith  after  the  plaints  are 
entered  or  the  warrants  or  orders  applied  for. 

Order  IL,  r.  8.  The  registrar  shall,  in  all  cases  where  by  these 
rules  particulars  are  required,  annex  to  the  summons  a  copy 
of  the  plaintiffs  particulars,  sealed  with  the  seal  of  the  court  ; 
and  shall  also  make  and  deliver  to  the  bailiff  a  true  copy 
of  the  summons. 

Order  IV.,  r.  i.  No  cause  of  action  shall,  unless  by  leave  of  the 
judge  or  registrar,  be  joined  with  an  action  for  the  recovery 
of  land,  except  claims  in  respect  of  mesne  profits,  or  arrears 
of  rent  or  double  value  in  respect  of  the  premises  claimed, 
or  any  part  thereof,  or  damages  for  breach  of  any  contract 
under  which  the  same  or  any  part  thereof  are  held,  or  for 
any  wrong  or  injury  to  the  premises  claimed. 

Order  IV.,  r.  2.  Claims  by  a  trustee  in  bankruptcy  as  such  shall 
not,  unless  by  leave  of  the  judge  or  registrar,  be  joined 
with  any  claim  by  him  in  any  other  capacity. 
Order  IV.,  r.  3.  Subject  to  the  two  preceding  rules  a  plaintiff  may 
unite  in  the  same  action  several  causes  of  action,  without 
leave  of  the  court 
Order  IV.,  r.  4.  Claims  by  or  against  husband  and  wife  may  be 
joined  with  claims  by  or  against  either  of  them  separately. 
Order  IV.,  r.  5.  Claims  by  or  against  an  executor  or  administrator 
as  such  may  be  joined  with  claims  by  or  against  him  per- 
sonally, provided  the  last-mentioned  claims  are  alleged  to 
arise  widi  reference  to  the  estate  in  respect  of  which  the 
plaintiff  or  defendant  sues  or  is   sued  as  executor  or 
administrator. 
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Joint  and  Order  IV.,  r.  6.  Claims  by  plaintiffs  jointly  may  be  joined  with 

sej^te  claims  by  them  or  any  of  them  separately  against  the  same 

"Sife^  defendant 

s        te  trial    ^^^^^  ^^•»  ^'  7'  ^^  ^^  ^^^  ^"^^  ^^  appears  or  is  made  to  appear 

n^^^  to  the  judge  that  any  causes  of  action  united  or  claims 

ordered,  joined  in  any  action  cannot  be  conveniently  tried  and 

disposed  of  together,  he  may  order  separate  trials,  or  may 

exclude  any  such  cause  of  action  or  claim,  and  may  order 

the  proceedings  to  be  amended  accordingly,  and  may  make 

such  order  as  to  costs  as  may  be  just 

Actions  to  be    Order  V.,  r.  i.  All  actions,  suits,  and  proceedings  which,  prior  to  tAe 

commenced  by  Jirsf  November,  1875,  were  required  by  statute  or  otherwise 

P^*"'**  to  be  commenced  by  entry  of  a  plaint,  shall  be  called  actions, 

Forms  6,  7.  and  shall  be  commenced  by  entering  a  plaint  and  issuing 

a  summons. 
Entry  of  Order  V.,  r.  4.  No  plaint  shall  be  entered  without  the  party  de- 

plaint  siring  to  enter  the  same,  fiUng  a  prsBcipe  for  that  purpose, 

such  praecipe  shall  contain  (a)  the  christian  name  and 
surname,  description,  and  residence  or  place  of  business 
of  the  plaintiff,  (d)  the  surname,  and,  subject  to  the  pro- 
visions of  Rule  9  of  this  Order,  the  residence  or  place  of 
business  of  the  defendant,  and  (where  known)  his  christian 
name  and  description,  the  number  of  his  house  or  place  of 
business,  and  the  name  of  the  street  in  which  it  is  situate, 
(c)  a  short  statement  of  the  cause  of  action,  or  remedy  or 
relief  sought,  and  the  amount  of  the  debt  or  damages 
claimed :  Provided  that  where  the  intended  plaintiff  is 
illiterate  and  unable  to  furnish  the  required  information  in 
writing,  such  praecipe  shall  be  filled  up  by  the  registrar's 
clerk.  If  the  plaint  be  entered  by  a  solicitor,  he  shall 
state  in  such  praecipe  his  name  and  place  of  business. 
^^^^Id'^tff  ^^^^^  ^-y  ^-  5-  ^^  ^^  plaintiff  sues,  or  the  defendant  or  any  of  the 
suttor^de-'^  ^  defendants  is  sued,  in  a  representative  capacity,  it  shall  be 

fendant  issued  Stated  in  the  praecipe  in  what  capacity  the  plaintiff  sues  or 

to  be  stated  in  the  defendant  is  sued. 

praecipe.  Order  V.,  r.  6.  Where  the  issue  of  a  default  summons  is  desired, 

mons  *  *"°*  ^^^  ^^^  plaintiff  or  his  solicitor  wishes  the  same  to  be  served 

Praecipe  to  Otherwise  than  by  the  baiUff,  he  shall  so  request  in  the 

state  desire  of  praecipe  required  to  be  filed  before  the  entering  of  the 

solicitor  to  plaint. 

serve.  Order  V.,  r.  7.  Where  it  shall  appear,  on  an  appUcation  for  the 

^'^^^^"g  entry  of  a  plaint,  that  the  plaintiff  does  not  reside  in 

^^^^  ^'  England  or  Wales,  the  summons  shall  not  be  issued  until 

«       ^  security  for  costs,  by  deposit  of  money  or  otherwise,  shall 

have  been  given  to  the  satisfaction  of  the  registrar :  Pro- 
vided that  where  the  plaint  is  entered  through  a  solicitor, 
an  undertaking  by  him,  according  to  the  form  in  the 
Appendix,  to  be  responsible  for  the  costs  shall  be 
sufficient  If  the  plaintiff  fail  in  or  discontinue  his  action 
or  proceeding^  and  do  not  pay  the  amount  of  costs  ordered  to 
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be  paid  by  him  to  the  defendant^  proceedings  may  be  taken  for 
the  recovery  of  such  amount  from  him,  or  from  his  solicitor 
if  he  has  given  the  undertakings  as  for  the  recovery  of  a 
judgment  debt, 
Onter  v.,  r.  S.  Where  a  person  desires  to  enter  a  plaint  in  a  court  Entry  of  pUunt 
within  the  district  of  which  he  does  not  reside,  he  may,  by  letter, 
instead  of  attending  in  person  or  by  agent  at  the  court, 
transmit,  free  of  cost,  to  the  registrar  thereof: 

(i.)  A  praecipe  containing  the  information  required  to  be 
given  under  Rule  4  of  this  Order,  and  where  the  claim 
exceeds  40^.,  as  many  copies  of  the  particulars  of  his 
demand  or  cause  of  action  as  there  are  defendants, 
and  an  additional  copy  to  file. 

(2.)  A  post  office  order  for  the  fees  due  upon  the  entry  of 
the  plaint  payable  to  the  registrar  at  the  post  office 
of  the  town  or  place  in  which  the  coiut  is  held. 

(3.)  An  envelope  addressed  to  himself,  with  a  penny  postage 
stamp  thereon. 

And  upon  the  receipt  of  the  above  the  registrar  shall  enter 
the  pUunt,  and  forward  the  plaint  note  to  the  plaintiff  in 
the  addressed  envelope.  For  the  purpose  of  this  rule  the 
several  districts  of  the  Metropolitan  Courts  shall  be  con- 
sidered inter  se  as  one  district  only. 

Order  V.,  r.  11.  Where  an  infant  desires  to  commence  an  action  In&nt  suing, 
(other  than  for  wages  or  piece-work,  or  for  work  as  a  Form  64. 
servant),  or  is  a  claimant  in  an  interpleader  proceeding,  he 
shall  procure  the  attendance  of  a  next  friend,  at  the  office 
of  the  registrar,  at  the  time  of  entering  the  plaint  or  de- 
livering the  particulars  of  the  goods  and  chattels  alleged  to 
be  his  property.  The  plaint  shall  not  be  entered  or  the 
particulars  received  untU  the  next  friend  has  undertaken, 
according  to  the  form  in  the  Appendix,  to  be  responsible  for 
costs,  and  on  entering  into  such  undertaking  the  next  friend 
shall  be  liable  in  the  same  manner  and  to  the  same  extent 
as  if  he  were  himself  the  plamtiff ;  and  the  action  or  inter- 
pleader proceeding  shall  proceed  in  the  name  of  the  infant 
by  such  next  friend,  and  the  undertaking  shall  be  filed  by 
the  registrar;  but  no  order  of  the  court  shall  be  necessary 
for  the  appointment  of  such  next  friend.  If  the  infant  fa& 
in  or  discontinue  his  action  or  proceeding,  and  do  not 
pay  the  amount  of  costs  ordered  to  be  paid  by  him  to  the 
defendant,  proceedings  may  be  taken  for  the  recovery  of 
such  amount  from  the  next  friend  as  for  the  recovery  of 
a  judgment  debt. 

Order  V.,  r.  12.  Where  a  plaint  is  entered  by  a  married  woman  Married 

in  which  her  husband  shall  not  be  joined,  she  shall  state  women  suing. 
the  name,  and,  so  far  as  she  can,  the  address  and  descrip- 
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tion  of  her  husband ;  and,  except  in  those  cases  to  which, 
the  Married  Women's  Property  Act,  1882,  applies,  she  shall, 
unless  the  judge  or  registrar  shall  otherwise  order,  also 
procure  the  attendance  of  a  next  friend,  who  shall  give  the 
same  undertaking  and  incur  the  same  liability  as  die  next 
friend  of  an  infant  plaintiC 

Order  V.,  r.  13.  Where  a  plaintiff  requiring  a  default  summons 
does  not  desire  the  order  upon  the  judgment  to  be  for 
payment  forthwith,  he  may  at  the  time  of  the  entry  of  the 
plaint  file  a  notice,  signed  by  himself  or  his  sohcitor  or 
agent,  of  the  time  or  times,  and  of  the  instalments,  if  any, 
at  or  by  which  he  consents  to  accept  payment,  together 
with  as  many  copies  of  such  notice  as  there  are  defendants  ; 
and  a  copy  of  such  notice  shall  be  annexed  to  the  summons, 
and  served  therewith ;  and  if  he  neglects  to  file  such  notice 
he  may  nevertheless  give  notice  to  the  registrar  to  the  like 
effect  at  the  time  of  entering  up  judgment 

Order  VI.,  r.  i.  Where  the  amount  saug/it  to  be  recovered  by 
ordinary  summons  exceeds  forty  shillings  sl  plaintiff  shall, 
at  the  time  of  the  entry  of  the  plaint,  file  particulars  of 
his  demand  or  cause  of  action ;  and  where  the  demand 
exceeds  fifty  pounds,  and  the  plaintiff  desires  to  abandon 
the  excess,  the  abandonment  of  the  excess  shall  be  entered 
at  the  end  of  the  particulars. 

Order  VI.,  r.  2.  In  all  cases  in  which  the  plaintiff  in  the  first 
instance  desires  to  have  an  account  taken,  the  particulars 
shall  contain  a  claim  that  such  account  be  taken. 

Order  VI.,  r.  3.  In  all  cases  where  the  assignee  of  any  debt  or 
other  legal  chose  in  action  sues,  he  shall  state  on  his 
particuku^  the  name  and  description  of  the  assignee. 

Order  VI.,  r.  4.  In  all  actions  for  the  recovery  of  land,  the 
particulars  shall  contain  a  full  description  of  the  property 
sought  to  be  recovered,  and  of  the  annual  value  thereof, 
and  of  the  rent,  if  there  be  any,  fixed  or  paid  in  respect 
thereof. 

Order  VI.,  r.  5.  Where  an  action  is  brought  imder  section  sixty 
of  Uie  Act,  whatever  the  amount  of  damages  claimed  may 
be,  the  plaintiff  shall,  at  the  time  of  the  entry  of  the  plaint, 
file  a  concise  statement  in  writing,  signed  by  himself  or 
his  solicitor,  of  his  cause  of  action,  and  of  the  particulars 
thereofl 

Order  VI.,  r.  6.  Where  any  person  entitled  to  bring  or  maintain 
an  action  for  the  administration  of  the  estate  of  any 
deceased  person  or  the  execution  of  any  trust  desires  to 
submit  for  the  determination  of  the  court  any  of  the  fol- 
lowing questions  or  matters : — 

a.  Any  question  affecting  the  Tights  or  interests  of  any 
person  claiming  to  be  creditor,  devisee,  legatee,  next 
of  kin,  or  heir-at-law,  or  cestui  que  trust : 
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b.  The  ascertainment  of  any  class  of  creditors,  legatees, 

devisees,  next  of  kin,  or  others  : 
c  The  fnmishing  of  any  particular  accounts  by  the  executors 

or  administrators  or  trustees,  and  the  vouching  (when 

necessary)  of  such  accounts  : 
d.  The  payment  into  court  of  any  money  in  the  hands  of 

the  executors  or  administrators  or  trustees  : 
c  Directing  the  executors  or  administrators  or  trustees  to 

do  or  abstain  from  doing  any  particular  act  in  their 

character   as  such    executors   or  administrators   or 

trustees : 

f.  The  approval  of  any  sale,  purchase,  compromise,  or  other 

transaction : 

g.  The  deterawnation  of  any  question  arising  in  the  adminis- 

tration of  the  estate  or  trust : 

He  shall  in  his  particulars  specify  concisely  the  question 
or  matter  upon  which  the  decision  of  the  court  is  required ; 
and  that  he  is  willing  to  renounce  his  right  to  an  order 
for  a  general  administration  of  the  estate  or  trust. 


Order  VI.,  r.  7.  Where  the  plaintiff  seeks  to  obtain  payment  or 
satisfaction,  or  relief,  redress,  or  remedy  upon  more  than 
one  cause  of  action  or  claim,  he  shall  state  in  his  par- 
ticulars the  grounds  of  each  claim  separately,  and  shall 
also  state  separately  the  payment  or  satisfaction,  relief, 
redress,  or  remedy  he  claims  in  respect  of  each. 

Order  VI.,  r.  8.  In  all  actions  the  defendant  may,  at  any  time 
iwt  later  t/ian  five  clear  days  before  the  return  day,  give 
notice  to  the  plaintiff  that  he  requires  further  particulars, 
and  the  plaintiff  shall,  within  two  clear  days  of  service  of 
such  notice,  file  full  particulars  of  his  claim,  and  of  the 
relief  or  remedy  to  which  he  claims  to  be  entitled,  and 
within  the  same  time  shall  deliver  to  the  defendant  a  copy 
thereof.  If  the  plaintiff  fails  to  comply  with  such  notice, 
or  complies  therewith  insufficiently,  the  court  before  or  at 
the  trial,  if  satisfied  that  the  defendant  is  thereby  pre- 
judiced in  his  defence,  may  order  the  plaintiff  to  file  and 
deliver  full  particulars,  and  may  adjourn  the  action,  and 
stay  all  proceedings  therein  until  such  order  has  been 
complied  with,  and  may  make  such  order  as  to  costs  as  he 
may  think  fit 

Order  VI.,  r.  9.  Where  the  amount  claimed  in  any  case  includes 
a  fraction  of  a  penny,  such  fraction  shall  not  be  entered 
in  the  books  of  the  court,  and  judgment  shall  not  be  given 
for  any  fraction  of  a  penny. 

Order  VI.,  r.  10.  The  solicitor  of  a  plaintiff  suing  by  a  solicitor 
shall  indorse  on  the  particulars  his  name,  or  firm,  and 
jdace  of  business,  and  shall  state  thereon  where  he  will 
accept  service  of  proceedings  in  the  action  or  matter  on 


Particulars 
where  more 
than  one  cause 
of  action. 


Notice  by 
defendant  for 
further  par- 
ticulars may 
be  given.. 


Fraction  of  a 
penny. 


Indorsement 
of  particulars 
by  a  solicitor. 
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behalf  of  the  plaintifif,  otherwise  the  costs  of  entering  die 
plaint  by  the  solicitor  shall  not  be  allowed 
Plaint  note,      Order  VII.,  r.  i.  At  the  time  of  entermg  the  plaint  the  registrar 
Forms  7,  8, 9.  shall  give  to  the  plaintiff  or  his  solicitor  or  agent  a  note 

under  the  seal  of  the  court,  according  to  the  form  eight  in  the 
Appendix.  In  the  event  of  such  note  being  lost  or  de- 
stroyed, a  duplicate  thereof  may  be  given  from  time  to 
time  to  the  plaintiff,  or  his  a^nt  duly  authorized  in  that 
behalf,  upon  proof  by  affidavit  or  otherwise,  to  the  satis- 
faction of  the  r^istrar,  that  the  person  appl3ring  is  the 
plaintiff,  or  his  agent  authorized  in  that  behalf  and 
that  he  is  entitled  to  the  money  paid  into  court  to  his 
credit 
Date  of  sum-  Order  VII.,  r.  2.  Smnmonses  to  appear  to  a  plaint  shall  be  ac- 
*nons.  cording  to  the  forms  in  the  Appendix,  and  shall  be  dated  of 

Forms  1 1, 16,  the  day  on  which  the  plaint  was  entered,  and  the  date 

'7*  thereof  shall  be  the  commencement  of  the  action. 

Particulars  to    Order  VII.,  r.  4.  In  all  cases  the  particulars  where  required  to  be 
be  deemed  filed  shsdl  be  annexed  to  the  summons  before  service, 

P****  ®^  and  shall  be  deemed  to  be  part  thereo£ 

summons.         Order  VII.,  r.  5.  An  ordinary  summons  may  be  returnable  either 
moiS^^'  ^^  ^^  ^^'^  ^^^  "vfUch  plamts  are  then  being  entered,  or 

returnable.  ^^  ^^^  request  of  the  plaintiff  at  any  subsequent  court 

Successive        Order  VII.,  r.  6.   Where  an    ordinary  summons  has  not  been 
summonses.  served,  successive  summonses  may  be  issued  without  en- 

tering a  new  plaint,  unless  the  non-service  has  been  caused 
by  the  fact  of  the  plaintiff  having  mis-stated  the  name  of 
the  defendant,  or  having  given  a  wrong  or  insufficient 
address,  or  of  the  defendant  having,  before  the  entry  of  the 
plaint,  removed  from  the  address  given  on  the  entry  of  the 
plaint,  but  if  the  bailiff  shall  ascertain  a  sufficient  time 
before  the  return  day  that  the  defendant  has  removed  to 
some  other  place  within  the  district  of  the  court,  he  shall 
serve  the  summons  at  such  other  place,  indorsing  on  the 
copy  thereof  the  new  address.  Successive  summonses  shall 
bear  the  same  date  and  number  as  the  summons  first  issued, 
which  date  and  number  shall  be  written  in  red  ink  in  the 
"  Plaint  Book,"  and  such  summonses  shall  be  a  con- 
tinuance of  the  first  summons ;  provided  that  no  successive 
summons  shall  be  issued  on  a  plaint  after  three  months 
from  the  date  of  entry. 
Deliveiy  and  Order  VII.,  r.  7.  The  summons  in  an  action  brought  under  section 
service  of  fifty-nine  of  the  Act,  to  recover  lands,  should  in  order  to 

actiSa^und'r  insure  its  service  be  delivered  to  the  bailiff  forty  clear  days 

51  &°52'vict.  ^^  ^^^^  before  the  return-day,  and  shall  be  served  thirty-five 

c  43,  s.  59.  clear  da)rs  before  the  return-day  thereofl 

When  ordi-       Order  VII.,  r.  8.  An  ordinary  summons  to  appear  to  a  plaint 
nary  summons  (except  in  an  action  to  recover  lands),  where  it  is  to  be 

^  *^^  ^^^'  served  in  the  home  district,  should,  in  order  to  insure  its 

^^^^^  service,  be  delivered  to  the  bailiff  at  least  twelve  clear  days, 
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Mode  of 
service  of  an 
ordinary 
simimons. 


and  where  it  is  to  be  served  in  a  foreign  district  fifteen  clear  Time  of 
days  before  the  return-day,  but  it  sludl,  in  either  case,  be  service. 
served  at  least  ten  clear  days  before  the  return-day  thereof; 
provided  that  a  summons  may  be  issued  and  served  at  any 
time  before  the  return-day,  on  production  by  the  plaintiff  to 
the  r^istrar  of  an  affidavit  showing  that  the  defendant  is 
about  to  remove  out  of  the  ordirwiry  jurisdiction  of  the 
court,  or  of  that  of  the  court  in  which  he  then  resides  ;  and 
the  service  of  such  summons  may  be  deemed  good  service, 
if  at  the  hearing  the  judge  is  satisfied  on  the  evidence  on 
oath  before  him  that  sudi  party  was  about  to  remove  out 
of  the  ordinaiy  jurisdiction  of  the  court,  but  in  every  such 
case,  whether  such  proof  be  given  or  no^  the  judge  may,  in 
his  discretion,  and  on  such  terms  as  he  shall  think  fit, 
adjourn  the  hearing. 
Order  VIL,  r.  9.  Subject  to  the  provisions  of  Order  LL^  r.  6, 
the  service  of  an  ordinary  summons,  except  in  the  cases 
specially  provided  for  in  this  order,  may  be  either  per- 
sonal, or  by  delivering  the  same  to  some  person,  ap- 
parently not  less  than  sixteen  years  old,  at  the  house  or 
place  of  dwelling,  or  place  of  business,  of  the  defendant  If 
the  bailiff  shall  ascertain  that  the  defendant  has  removed 
firom  the  address  given  on  the  entry  of  the  plaint  to  some 
other  place  within  the  district,  he  shall  serve  the  summons 
at  such  place.  A  place  of  business  shall  not  be  deemed 
to  be  the  place  of  business  of  the  defendant  unless  he  shall 
be  the  master  or  one  of  the  masters  thereof 

As  to  Order  U.,  r.  6,  vide  post,  p.  83. 

Order  VIL,  r.  10.  When  an  infant  is  a  defendant  in  any  action  or  Service  on 
matter,  service  on  his  father  or  guardian,  or  (if  none)  on  i^^^t. 
the  person  with  whom  the  infant  resides  or  under  whose 
care  he  is,  shaU,  unless  the  judge  or  registrar  otherwise 
orders,  be  deemed  good  service  on  the  in&nt. 

Order  VIL,  r.  11.  Where  a  lunatic  or  a  person  of  unsound  mind,  Service  on  a 
not  so  found  by  inquisition,  is  a  defendant  in  any  action  or  luetic 
matter,  service  on  the  committee  (if  any)  of  the  lunatic,  or 
(if  none)  on  the  person  with  whom  the  person  of  unsound 
mind  resides  or  imder  whose  care  he  is,  shall,  unless  the 
judge  otherwise  orders,  be  deemed  good  service  on  such 
defendant 

Order  VIL,  r.  12.  Where  persons  are  sued  as  partners  in  the  Service  on 
name  of  their  firm,  the  summons  shall  be  served  either  partners, 
upon  any  one  or  more  of  the  partners,  or  at  the  principal 
place  of  the  partnership  business  in  England  or  Wales  upon 
any  person  having  or  appearing  to  have  at  the  time  of 
service  the  control  or  management  of  the  business  there, 
and,  subject  to  these  rules,  such  service  shall  be  deemed 
good  service  on  the  firm. 
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Service  where 
person  carries 
on  business  in 
name  of  a 
firm. 


"Where  hus- 
band and  wife 
are  defendants. 

Service  where 
defendant  on 
board  ship. 

Service  on  a 
soldier. 


Service  on  a 
prisoner. 


Service  on  a 
miner. 


Service  where 
defendant  em- 
ployed in  a 
public  asylum 
or  prison. 

Where  defen- 
dant keeps  his 
house  closed. 


Service  in 
case  of  vacant 
possession. 


Service  where 

violence 

threatened. 


Order  VII.^  r.  13.  Where  one  person  carrying  on  business  in  the 
name  of  a  iirm  apparently  consisting  of  more  than  one 
person,  shall  be  sued  in  the  firm  name,  the  summons  may 
be  served  at  the  principal  place  of  business  of  the  firm,  in 
England  or  Wales,  upon  any  person  having  or  appearing  to 
have  at  the  time  of  service  the  control  or  management  ot 
the  business  there ;  and  such  service,  if  sufficient  in  other 
respects,  shall  be  deemed  good  service  on  the  person  so  sued. 

Order  VII.,  r.  14.  Where  husband  and  wife  are  both  defendants 
in  any  action  or  matter,  they  shall  both  be  served,  unless 
the  judge  or  registrar  shall  otherwise  order. 

Order  VIL,  r.  15.  Where  a  defendant  b  living  or  serving  on  board 
of  any  ship  or  vessel,  it  shall  be  sufficient  service  to  deliver 
the  summons  to  the  person  on  board  who  is,  at  the  time 
of  such  service,  apparently  in  charge  of  such  ship  or  vessel. 

Order  VIL,  r.  16.  Where  a  defendant  is  residing  or  quartered  in 
any  barracks,  and  serving  Her  Majesty  as  a  soldier  or 
marine,  it  shall  be  sufficient  service  to  deliver  the  summons 
at  the  barracks  to  the  adjutant  of  the  corps,  or  to  any 
officer  or  sergeant  of  the  company  or  troop  to  which  such 
soldier  or  marine  belongs. 

Order  VII.,  r.  17.  Where  a  defendant  is  a  prisoner  in  a  gaol,  it 
shall  be  sufficient  service  to  deliver  the  summons  at  the 
gaol  to  the  governor  or  any  person  appearing  to  be  the 
head  officer  in  charge  thereof 

Order  VIL,  r.  18.  Where  a  defendant  is  working  in  any  mme  or 
other  works  underground,  it  shall  be  sufficient  service  to 
deliver  the  summons  at  the  mine  or  works,  to  the  engine- 
man,  banksman,  or  other  person  apparently  in  charge  of 
the  mine  or  works. 

Order  VIL,  r.  19.  Where  the  defendant  is  employed  and  dwells 
in  any  lunatic  or  other  public  asylum,  or  in  any  common 
gaol  or  house  of  correction,  it  shall  be  sufficient  service 
to  deliver  the  summons  to  the  gate-keeper  or  lodge-keeper 
of  the  asylimi,  gaol,  or  house  of  correction. 

Order  VIL,  r.  20.  Where  a  defendant  keeps  his  house  or  place 
of  dwelling  or  place  of  business  closed,  in  order  to  prevent 
a  bailiff  from  serving  the  summons,  it  shall  be  sufficient 
service  to  affix  such  summons  on  the  door  of  such  house  or 
place  of  dwelling  or  place  of  business. 

Order  VIL,  21.  Service  of  the  summons  in  an  action  to  recover 
land  may,  in  case  of  vacant  possession,  if  it  cannot  other- 
wise be  effected,  be  made  by  posting  a  copy  of  the 
summons  upon  the  door  of  the  dwelling-house  or  other 
conspicuous  part  of  the  property. 

Order  VIL,  r.  22.  Where  a  bailiff  is  prevented  by  the  violence  or 
threats  of  the  defendant,  or  of  any  other  person  in  concert 
with  him,  from  personally  serving  the  summons,  it  shall  be 
sufficient  service  to  leave  such  summons  as  near  to  the 
defendant  as  practicable. 


PROCEDURE  AND  TRIAL.  8 1 

Order  VIL,  r.  23.  In  the  absence  of  any  statutory  provision  regu-  Service  of 
ladng  the  service  of  process,  service  may  be  made  on  a  summons  in 
corporation  aggregate,  on  the  mayor  or  other  head  officer,  J^^[J^{^^ 
or  on  the  town  clerk,  clerk,  treasurer,  or  secretary  of  such  cor- 
poration, and  when,  by  any  statute,  provision  is  made  for  ser- 
vice of  any  writ  of  summons,  bill,  petition,  summons,  or  other 
process  upon  any  corporation,  or  upon  any  hundred,  or  the 
inhabitants  of  any  place,  or  society  or  fellowship,  or  any 
body  or  number  of  persons,  whether  corporate  or  unincor- 
porated a  summons  may  be  served  in  the  manner  so  pro- 
vided. 
Order  VII.,  r.  24.  Service  of  the  summons  may  be  effected  on  a  Service  on  a 
railway  company  by  delivering  the  sunmions  to  a  secretary,  railway 
station-master  or  derk  of  the  company,  at  any  station  or  company- 
office  of  the  company  within  the  district  of  the  court  in 
which  the  summons  is  to  be  served. 
Order  VIL,  r.  25.  Where  the  summons  has  not  been  served  per-  Where  service 
sonally,  but  has  been  delivered  to  some  person  apparently  has  not  been 
not  less  than  sixteen  years  old  at  the  house  or  place  of  P*''®'**^ 
dwelling  or  place  of  business  of  the  defendant,  and  he 
does  not  appear,  in  person  or  by  his  solicitor  or  agent, 
at  the  return-day,  the  action  may  proceed  if  the  court  is 
satisfied,  on  the  evidence  before  it,  that  the  service  of  such 
summons  has  come  to  the  knowledge  of  the  defendant 
before  the  return-day,  but  no   such   evidence  shall  be 
necessaiy  in  the  cases  specially  mentioned  in  the  rules  15, 
16,  17,  18,  19,  20,  21,  22,  23,  and  24  of  this  Order. 
Order  VII.,  r.  26.  Whenever  a  summons  has  been  served  in  one  Where  sum- 
of  the  modes  hereinbefore  mentioned,  but  it  appears  that  "^^^  *^®® 
it  has  come  to  the  knowledge  of  the  defendant  less  than  ^"^^l^ge^of 
ten  clear  days  before  the  return-day,  the  action  may,  at  the  defendant  less 
discretion  of  the  court,  proceed  or  be  adjourned,  whether  than  ten  days 
the  defendant  appears  or  not  on  such  return-day.  before  return- 

Order  VIL,  r.  27.  Where  a  summons  shall  issue  under  sect  84  of  ^' 

the  Act,  the  same  shall  be  served  by  the  bailiff  of  the  ^^®'?^^' 
district  within  which  the  defendant  dwells  or  carries  on  Srider^^^A  52 
business,  unless  the  judge  shall  otherwise  specially  order ;  vict.  c  43, 
provided  that  this  rule  shall  not  interfere  with  the  general  s.  84. 
power,  now  vested  in  the  bailiff  of  the  court  from  which  the 
summons  has  issued,  to  serve  the  same  within  five  hundred 
yards  of  the  boundary  of  his  district 
Older  VIL,  r.  28.    Tiit  foregoing  rules  as  to  the  service  of  sum-  Service  of 
mouses  to  appear  to  a  plaint  shall  apply  to  the  mode  of  *"™™2J*" 
service  of  all  summonses  whatsoever,  except  where  other-  ^^°      ^' 
wise  directed  by  statute  or  by  these  rules. 
Order  VIII.  r.  i.  Where  several  actions  shall  be  brought  by  the  Consolidation 
same  plaintiff  against  the  same  defendant  in  the  same  ©factions, 
court  for    or  in  respect   of   different  causes  of   action  Form  116. 
which  might  in  accordance  with  the  provisions  of  Order  iv. 
have  been  joined  in  one  action,  the  defendant  shall  be 
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at  liberty  to  apply  to  the  judge  that  the  said  actions  may 
be  consolidated. 

Order  VIII.  r.  2.  Where  several  actions  shall  be  brought  by  diffe- 
rent plaintiffs  against  the  same  defendant  in  the  same 
court  for  or  in  respect  of  causes  of  action  arising  out  of 
the  same  breach  of  contract,  wrong  or  other  circumstances, 
the  defendant  may,  on  filing  an  imdertaking  to  be  bound 
so  ^  as  his  liability  in  the  said  several  actions  is  con- 
cerned by  the  decision  in  such  one  of  the  said  actions  as 
may  be  selected  by  the  judge,  apply  to  the  judge  for  an 
order  to  stay  the  proceedings  in  the  actions  other  than 
in  the  one  so  selected,  untU  judgment  is  given  in  such 
selected  action. 

Order  VIII.  r.  3.  Applications  under  the  two  preceding  rules  shall 
be  made  upon  notice  to  the  plaintiffs  to  be  affected  by 
any  order  made  thereon. 

Order  VIII.  r.  4,  Upon  the  hearing  of  any  application  for  consoli- 
dation of  actions  or  for  stay  of  proceedings,  the  judge  shall 
have  power  to  impose  such  terms  and  conditions  and  make 
such  order  in  the  matter  as  may  be  just 

Order  VIII.  r.  5.  In  case  a  judgment  in*  a  selected  action  under 
Rule  2  of  the  Order  shall  be  given  in  favour  of  the 
defendant,  the  defendant  shall  be  entitied  to  his  costs  np 
to  the  date  of  the  order  staying  proceedings  against  every 
other  plaintiff  whose  action  is  stayed,  unless  such  plaintiff 
shall  give  the  registrar  within  one  month  from  such  judg- 
ment written  notice  to  set  down  his  action  for  hearing, 
which,  on  the  receipt  of  such  notice,  the  registrar  shall 
forthwith  do  and  give  notice  thereof  to  the  plaintiff 
and  defendant 

Order  VIII.  r.  6.  In  case  a  judgment  in  a  selected  action  shall  be 
given  against  the  defendant,  the  plaintiffs  in  the  actions 
stayed  shall  be  at  liberty  to  proceed  for  the  purpose  of  as- 
certaining and  recovering  their  debts  or  damages  and  costs. 

Order  VIIL  r.  7.  Where  several  actions  of  contract  shall  be 
brought  by  the  same  plaintiff  against  several  defendants 
in  the  same  court,  and  the  event  of  the  said  actions 
depends  on  the  finding  of  the  judge  or  jury  on  some 
question  common  to  all  the  said  actions,  the  judge  may  at 
any  time  select  one  of  such  actions  for  trial,  and  stay  the 
proceedings  in  all  the  other  actions  until  the  judgment  in 
5ie  action  so  selected  shall  have  been  given ;  but  unless 
after  judgment  in  such  selected  action  the  plaintiff  and 
defendants  in  the  other  actions,  or  any  of  them,  shall 
submit  to  have  judgment  passed  and  entered  therein  in 
accordance  with  the  judgment  in  the  action  so  selected,  the 
other  actions  shall  proceed  in  the  same  manner  as  if  they 
had  not  been  stayed,  and  the  registrar  shall  appoint  days 
for  the  trial  of  every  such  action,  and  shall  issue  a  notice 
thereof  to  any  plaintiff  or  defendant  applying,  together  with 
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as  many  sealed  copies  ^s  there  are  parties  to  be  served, 
and  such  plaintiff  or  defiSndant  shall  eight  clear  da3rs 
before  the  day  fixed  for  the  trial  serve  ti^e  same  upon 
all  the  other  parties  to  the  actions. 

Order  VIII.  r.  8.  Where  actions  shall  be  commenced  in  diffe-  Transferor 
rent  courts  by  parties  in  the  same  interest  upon  application  actions  com- 
by  any  of  the  parties,  they  shall  be  transferred  to  the  ^Jfli^^' 
court  in  which  the  first  plaint  was  entered,  and  shall  there  conn*- 

be  proceeded  with  in  the  same  way  in  all  respects  as  if 
they  had  been  commenced  in  that  court 

Order  LL,  r.  6.  Where  by  reason  of  the  absence  of  any  party,  Substituted 
or  firom  any  other  sufficient  cause,  the  service  of  any  sum-  service  and 
mons  (other  than  a  defiiult  summons),  notice,  proceeding,  °^^<^  P  ^^ 
or  document  cannot  be  made,  the  Judge  or  registrar  may,  ^  ^•'^ce. 
upon  an  affidavit  showing  grounds,  nuike  such  order  for  JJ^*™*  ^  ^ 
substituted  service,  or  for  5ie  substitution  for  service  of     * 
notice  by  advertisement  or  otherwise,  as  may  be  just 

Order  LL  r.  15.  Where  particulars  or  documents  are  directed  Filing  of 
to  be  filed,  they  shall  be  filed  with  the  registrar,  together  documents, 
with  as  many  copies  thereof  as  there  are  parties  to  be 
served,  and  the  names,  addresses,  and  descriptions  of  such 
parties,  and  if  required  an  additional  copy  for  the  use 
of  the  judge. 

Order  LI.  r.  16.  Before  any  summons,  notice,  or  other  docu-  Sealing  of 
ment,  or  any  copy  thereof,  is  issued  by  the  registrar,  the  documents, 
same  shall  be  sealed  with  the  seal  of  the  court 


Section  LXXIV. 

Except  where  by  this  Act  it  is  otherwise  provided.  Where  action 
eveiy  action  or  matter  may  be  commenced  in  the  court  Senced.^™' 
within  the  district  of  which  the  defendant  or  one  of  the 
defendants  shall   dwell  or  carry  on  his  business  at  the 
time  of  commencing  the  action  or  matter,  or  it  may  be 
commenced,  by  leave  of  the  judge  or  registrar,  in  the     7/i/^^  ,. 
court  within  the  district  of  which  the  defendant  or  one  of 
the  defendants  dwelt  or  carried  on  business,  at  any  time 
within  six  calendar  months  next  before  the  time  of  com- 
mencement, or,  with  the  like  leave  in  the  court  in  the 
district  of  which  the  cause  of  action  or  claim  wholly  or  in 
part  arose. 

30  &  31  Vict.  c.  142,  s.  I.  Repealed 

enactment 
A  corp(»ation   dwells  where    its  own  offices  are,    and    not  in  the 
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district  where  its  agent  may  cany  on  business  on  account  of  the 
corporation:  Taylor  v.  Crowiand  Gas  Co,  (1855),  li  Ex.  1,  34  L.  J. 
Ex.  333,  and  Corbett  v.  General  Steam  Namgatum  Co.  (1859),  28  L.  J. 
Ex.  ai4,  7  W.  R.  498.  But  a  registered  joint  stock  company  was  held 
to  carry  on  business  at  the  place  where  it  manufactured  and  sold  goods,  and 
not  at  the  place  where  the  directors  met  although  such  was  the  registered 
office  of  the  company:  Keymbam  Blue  Lias  and  Cement  Co.  ▼.  BaAer 
(1863),  33  L.  J.  Ex.  41,  3  H.  8c  C.  739;  but  see  Aberystwitb  Promenade 
Pier  Co.  ▼.  Cooper  (1865),  35  L.  J.  Q^B.  44,  la  Jur.  N.  S.  995,  where 
it  was  held  that  a  promenade  pier  company  taking  tolls  from  passengers 
carried  on  its  busmess  in  London  where  its  registered  office  was  situate. 
A  railway  company  dwells  and  carries  on  its  business  at  its  principal 
office  only,  and  not  the  stations  on  its  line :  Bro<wn  ▼.  London  and  North' 
Western  Rnilwaj  (1863),  33  L.  J.  Q^B.  318,  4  B.  &  S.  336.  A  clerk  does 
not  always  carry  on  his  business  at  the  place  where  he  goes  daily  to  bu^ness : 
Buckley  v.  Hann  (1850),  5  Ex.  43,  19  L.  J.  Ex,  151 ;  and  in  Le^is  ▼. 
Graham  (1888),  aa  Q^B.  D.  i,  37  W.  R.  73,  it  was  held  that  in  an 
action  for  trespass  committed  at  Lewisham,  where  defendant  resided, 
although  employed  as  a  solicitor's  clerk  in  the  City  of  London,  the 
defendant  could  not  be  said  to  carry  on  business  in  the  City.  If  a  person 
has  not  a  permanent  or  settled  dwelling-place,  he  may  be  sued  in  the 
district  where  he  is  temporarily  :  Alexander  v.  Jones  (1866),  35  L.  J.  Ex. 
78,  4  H.  &  C.  304;  or  a  person  may  under  certain  circimistances  have 
two  dwelling-places:  Pilgrim  v.  Knatcbbull  (1865),  34  L.  J.  G.  P.  357, 
13  W.  R.  389.  It  has  been  held  that  a  doctor  carries  on  business  in 
a  district  in  which  he  daily  sees  patients,  although  his  residence  is  not  in 
the  district:  Mitchell y. Hender  (\%s^),  2^1..}.  Q^K  373,  33  L.T.  (O.  S.) 
73,  83.  A  person  while  confined  in  a  prison  is  not  dwelling  within  the 
prison  district :  Dmston  ▼.  Paterson  (1858),  38  L.  J.  C.  P.  97,  6  W.  R.  768. 

Although  leave  has  been  granted  to  conunence  the  action  in  a  district 
the  defendant  may  at  the  trial  deny  the  jurisdiction  of  the  court. 

As  to  the  question  in  which  district  the  cause  of  action  or  part  of  it 
arises,  it  has  been  held  that  where  a  contract  is  signed  in  one  district  and 
performed  in  another,  the  plaintiff  may  obtain  leave  to  sue  in  either 
district:  Norman  v.  Marcbant  (1853),  31  L.  J.  Ex.  356,  7  Ex.  733,  and 
a  verbal  order  given  to  the  plaintiff  in  one  district — the  goods  being 
delivered  by  the  instructions  of  the  defendant  by  a  railway  in  another 
district  from  that  in  which  the  plaintiff  carries  on  his  business — entitles  the 
plaintiff  to  obtain  an  order  to  sue  in  either  district  But  see  Aris  v. 
Orchard  (i860),  30  L.  J.  Ex.  319,  8  W.  R.  106. 

If  work  is  ordered  to  be  done  by  letter — vmtten  in  one  district  and 
delivered  in  another  in  which  the  work  is  done— the  latter  district  is  the 
one  in  which  the  cause  of  action  arises:  Newcombe  v.  De  Roos  (1859), 
29L.J.Q^B.  4,  3  E.  &E.  371. 

If  the  order  is  given  to  an  agent,  part  of  the  cause  of  action  arises  in  the 
district  in  which  the  authority  was  given  to  the  agent  to  contract: 
Jackson  v.  GrimUy  (1864),  16  C.  B.  (N.  S.)  380,  33  L.  J.  C.  P.  340, 
and  in  an  action  agamst  the  indorsee  of  a  bill  of  exchange  by  the 
indorser,  part  of  the  cause  of  action  arises  in  the  district  where  the  bill 
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was  indorsed  :  Hemaman  v.  Smith  (1855),  10  Ex.  659,  24  L.  J.  Ex.  175; 
and  see  Heath  ▼.  Long  (1850),  19  L.  J.  Q.  B.  335,  8  G.  B.  632. 

If  the  action  is  upon  a  tradesman's  account  comprising  a  number  of 
items,  the  items  comprising  it  are  deemed  one  cause  of  action,  and  part 
of  the  cause  of  action  arises  in  each  place  where  any  part  of  the  items 
contained  in  the  bill  were  delivered:  Boujty.  v.  Wordsvaorth  (1856),  18 
C.  B.  325,  25  L.  J.  (N.  S.)  C.  P.  305 ;  Wood  v.  Perry  (1849),  3  Ex.  442, 
18  L.J.  Exch.  161.  ^^ 

County  Court  Rules,  1889. 

Order  V.  r.  9.  Where  leave  to  enter  a  plaint  under  section  74  of  How  leave 
the  Act  is  required,  an  application  setting  forth  the  facts  w^^er  51  &  52 
upon  which  the  application  is  grounded   shall   be    made     ^^'  ^'  ^3' 
according  to  the  forms  in  the  Appendix^  as  the  case  may  be^  maybe  ob- 
the  facts  set  forth  being  verified^  the  affidan)it  of  the  plaintiff ^  tained. 
or  of  some  person  on  his  behcUf  who  has  knowledge  of  such  Forms  14,  15. 
facts.    The  judge  or  registrar,  upon  being  satisfied  that  the 
facts  stated  le^ly  justify  leave  being  granted,  may  grant 
the  leave  accordingly.     Every  order  granting  leave  under 
this  rule  shall  be  signed  by  the  registrar  in  his  own  hand- 
writing.  The  summons  may  be  issued  although  the  plaintiff 
cannot  give  the  present  place  of  residence  or  of  business 
of  the  defendant ;  but  in  that  case  the  defendant  shall 
be  served  personally,  whether  within  the  district  of  the 
home  court,  or  wherever  else  in  England  or  Wales  he  may 
be  met  with.  | 

Order  VII.  r.  3.    Where  a  summons  is  issued  by  leave  under  section  Where  issued 

seventy-four  of  the  Act^  a  seeded  copy  of  the  order  giving  the  by  lezve. 

leave  shall  be  annexed  to  the  summons  and  served  therewith.    5*  ^  5*  y»ct. 

1  c  43,  s.  74. 

Form  15   (a) 

Section  LXXV. 

The  provisions  of  the  next  preceding  section  shall  not  in  what 
apply  to  any  of  the  following  proceedings ;  but  ^SS^'i^ 

(i)  Proceedings  which  relate  to  the  recovery  or  sale  of  S'bSc^!*" 
any  mortgage,  charge,  or  lien  on  lands,  tenements, 
or  hereditaments,  or  to  partition,  shall  be  taken  in 
that  court  within  the  districts  of  which  the  lands, 
tenements,  or  hereditaments,  or  any  part  thereof, 
are  situate : 

(2)  Proceedings  under  the  Trustee  Acts,  1850  and  1852,  13  &  14  Vict, 
shall  be  taken  in  the  court  within  the  district  of  ^5^,5  vict. 
which  the  persons  making  the  application,  or  any  «•  5S- 
of  them,  reside  or  resides  : 
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(3)  Proceedings  for  the  administration  of  the  assets  of 

a  deceased  person  shall  be  taken  in  the  court  within 
the  district  of  which  the  deceased  person  had  his 
last  place  of  abode  in  England,  or  in  which  the 
executors  or  administrators,  or  any  one  of  them, 
shall  have  their  or  his  place  of  abode : 

(4)  Proceedings  in  any  partnership  case  shall  be  taken 

in  the  court  within  the  district  of  which  the  partner- 
ship business  was  or  is  carried  on  : 

Provided  that  if  during  the  progress  of  any  such  pro- 
ceedings it  shall  be  made  to  appear  to  the  court  that  the 
same  could  be  more  conveniently  heard  in  some  other 
court,  it  shall  be  competent  for  the  court  to  transfer  the 
same  to  such  other  court,  and  thereupon  the  proceeding 
shall  be  taken  in  such  other  court 

Repealed  28  8c  39  Vict  c.  99,  ss.  10,  14. 

enactment. 

See  sect.  67,  supra^  p.  53.  In  deciding  the  district  in  which  to 
commence  an  action  relating  to  other  equitable  proceedings  than  those 
mentioned  in  this  section,  a  plaintiff  must  be  guided  by  the  provisions  of 
sect  74t  suproy  p.  83.  And  where  a  plaintiff  lives  within  one  of  the 
metropolitan  districts  the  court  has  jurisdiction  under  sect  84,  post, 
p.  97,  to  entertain  proceedings  for  the  administration  of  assets,  although 
deceased  lived  outside  the  district :  R.  v.  Bhonubwy  County  Court  Judge 
(1890),  34  0^  B.D.  309. 

Section  LXXVI. 

Service  of  Any  summons  or  other  process  which  under  this  Act 

pKjc^  out  of  gjj^j  jjg  required  to  be  served  or  executed  out  of  the 
district  of  the  court  from  which  the  same  shall  have  issued, 
may  be  served  or  executed  by  the  bailiff  of  any  court  in 
any  part  of  England,  and  such  service  or  execution  shall 
be  as  valid  as  if  the  same  had  been  made  by  the  bailiff 
of  the  court  out  of  which  such  summons  or  other  process 
shall  have  issued  within  the  jurisdiction  of  the  court  for 
which  he  acts. 

Repealed  9  &  10  Vict  c.  95,  s.  61. 

enactment; 

But  see  sect.  84,  post,  p.  97,  as  to  the  Metropolitan  courts  with  respect 

to  the  parties  being  one  district 
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County  Court  Rules,  1889. 

Order  II.  r.  5.  Where  a  summons  is  required  to  be  served  in  a  Service  of 
foreign  district,  the  registrar  shall  transmit  the  same  and  «"nmons  in 
a  copy  thereof  to  the  bailiff  of  the  foreign  court  within  J^^, 
twenty-four  hours  after  the  plaint  is  entered,  with  a  letter  „ 
according  to  the  form  in  the  Appendix,  unless  the  judge  of  ig,""^     *     ' 
the  home  court  shall  order  the  summons  in  any  par- 
ticular case  to  be  served  by  the  bailiff  of  such  court; 
and  where  any  summons  is  returned  to  the  registrar  of  the 
home  court  by  the  bailiff  of  the  foreign  court,  not  served, 
the  r^istrar  shall  forthwith  give  notice  to  the  plaintiff  of 
such  non-service  :  The  letter  need  not  be  transmitted  from 
one  MetropoUtan  Court  to  another,  except  with  default 
simomonses. 
Order  II.  r.  6.  AVhere,  by  the  indorsement  on  the  copy  of  a  Doubtful 
smnmons  made  by  a  bailiff  of  a  foreign  court,  it  shall  service  in 
appear  doubtful  whether  the  service  will  be  held  sufficient,  JSsuSt 
the  registrar  of  the  home  court  shall  forthwith  on  receiving  _        * 
back  such  copy  send  to  the  plaintiff  a  notice  according  to     **™*  ^ 
the  form  in  the  Appendix. 
Order  II.  r.  25.  Where  an  ordinary  summons  is  required  to  be  Service  by 
served  in  a  foreign  district,  the  high  baiUff  of  that  district  f*^j?,^^,irt 
shall,  eight  clear  days  at  least  before  the  return-day,  transmit    ^^^^ 
the  copy  thereof  to  the  registrar  of  the  home  court  duly 
indorsed  and  signed  by  the  bailiff  (who  shall  name  the 
court  of  which  he  is  a  bailiff),  and  also  the  summons  itself 
when  not  served. 
Order  11.  r.  26.  Where  the  high  bailiff  of  a  foreign  court  neglects  Where  return 
to  return  to  registrar  of  the  home  court  the  copy  of  a  sum-  ^  service  to 
mons  as  required  by  the  last  preceding  rule,  or  of  a  judgment  ^0^01^'  " 
summons,  three  clear  days  before  its  return-day,  the  judge  foreign  bailiff 
of  the  home  court  may,  upon  evidence  of  such  summons  may  be 
having  been  posted  to  the  high  bailiff  of  the  foreign  court,  ordered  to 
direct  notice,  according  to  the  form  in  the  Appendix,  to  ^^  ^^^' 
be  given  to  such  high  bailiff  that  the  said  judge  will  on  a  Foj™^  i75» 
day  to  be  mentioned,  unless  such  high  bailiff  show  cause  '^  ' 
to  the  contrary,  make  an  order  directing  such  high  baiUff 
to  pay  to  the  plaintiff  such  sum  as  the  judge  may  think 
reasonable,  as  compensation  for  any  loss  of  time  and  ex- 
pense which  may  have  been  caused  to  the  plaintiff  by  such 
neglect,  and  if  on  the  day  mentioned  the  judge  shall  make 
any  order  for  payment  by  such  high  bailiff  a  memorandum 
of  such  order  shall  be  made  in  the  minute  book,  and  the 
registrar  of  the  home  court  shall  transmit  to  the  high 
bailiff  of  the  foreign  court  a  notice  thereof  according  to 
the  form  in  the  Appendix,  and  if  the  high  bailiff  shall  not 
remit  to  the  registrar  of  the  home  court  the  sum  directed 
by  the  order  to  be  paid,  the  registrar  shall  transmit  to  the 
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Non-execu- 
tion of  warrant 
in  foreign 
district. 

Form  173. 


treasurer  of  the  foreign  court  a  copy  of  the  notice,  certifying 
thereon  the  neglect  of  the  high  bailiff  to  pay*  the  money 
as  required,  and  the  treasurer  shall  deduct  such  sum  from 
any  payment  he  may  thereafter  make  to  the  high  bailiff. 
Order  II.  r.  34,  Whenever  a  warrant  or  order  of  committal  required 
to  be  executed  in  a  foreign  district  has  not  been  executed 
within  one  month  from  the  day  of  delivery,  the  high  bailiff  of 
the  foreign  court  shall,  on  the  day  after  the  termination  of 
such  month,  make  a  return  to  the  registrar  of  the  home 
court  according  to  the  form  in  the  Appendix,  and  send  a 
copy  thereof  to  the  execution  creditor  and  when  the  same 
warrant  or  order  has  not  been  executed  during  the  time  it 
is  in  force  such  high  bailiff  shall  return  the  same  to  the 
registrar  of  the  home  court  within  twenty-four  hours  from 
the  expiration  of  such  time,  and  shall  endorse  on  such 
warrant  or  order  the  reason  why  the  same  could  not  be 
executed,  and  he  shall  sign  such  endorsement,  but  the  high 
bailiff  shall  return  such  warrant  or  order,  although  un- 
executed, to  the  home  court  at  any  time  if  he  shall  be 
directed  so  to  do  by  the  registrar  of  the  home  court,  and  he 
shall  at  all  times  give  such  information  as  such  registrar 
may  require  respecting  such  warrant  or  order. 


Service  of 
summons  or 
execution 
of  warrant 
within  500 
yards  of 
district. 


Repealed 
enactment 


Section  LXXVII. 

Any  summons  or  other  process  may  be  served  or  a 
warrant  executed  within  five  hundred  yards  of  the  boun- 
dary of  the  district  of  the  court  from  which  the  same  issued 
by  the  bailiff  of  such  court,  or  if  the  judge  of  such  court  so 
orders,  by  such  bailiff  within  the  district  of  any  other  court 

19  &  ao  Vict  c.  108,  s.  17. 

The  repealed  enactmeDt  was  confined  to  the  service  of  summonses. 


Proof  of 
service  of 
process  by 
a  bailiff. 


Section  LXXVIII. 

Where  any  summons  or  other  process  of  the  court  is 
served  by  a  bailiff  of  any  court,  the  sendee  may  be  proved 
by  indorsement  on  a  copy  of  the  summons  or  process 
under  the  hand  of  such  bailiff,  showing  the  fact  and  mode 
of  the  service  of  such  summons  or  process ;  and  any  such 
bailiff  wilfully  and  corruptly  endorsing  any  false  statement 
on  the  copy  of  a  summons  or  other  process  shall  be  guilty 
of  a  misdemeanor,  and  on  conviction  thereof  shall  be  re- 
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moved  from  his  office  or  employment,  and  shall  incur  the 
same  penalties  as  are  or  may  be  incurred  by  persons  con- 
victed of  wilful  and  corrupt  perjury. 

9  &  10  Vicl.  c  95,  s.  6a ;  38  &  39  Vict  c  50,  s.  3.  Repealed 

enactments. 

The  nuudmum  punishment  on  conviction  for  peijury  is  penal  servitude 
for  seven,  or  imprisonment  with  hard  labour  for  two^  years:  27  8c  aS 
Vict  c  47. 

County  Court  Rules,  1889. 

Order  II.,  r.  22.  If  the  service  of  the  summons  has  been  personal,  Indorsement 

the  bailiff  who  served  the  same  shall  endorse  on  the  copy  of  oi  service  on 

the  summons  delivered  to  him  by  the  registrar  the  fact  of  such  ^^P^  ®^ 

%   'f    t  '      \  1  1*       111    summons. 

service  ;  and  if  the  service  has  not  been  f)ersonal,  he  shall 

indorse  on  such  copy  the  statement  made  by  the  person  to 
whom  the  summons  was  delivered,  and  any  circumstance 
from  which  it  may  be  inferred  that  the  service  of  the  sum- 
mons has  come  to  the  knowledge  of  the  defendant ;  and  if 
the  summons  has  not  been  served,  the  bailiff  shall  endorse  * 
on  such  copy  the  reason  of  such  non-service ;  all  indorse- 
ments on  summonses  shall  be  signed  by  such  bailiff.  The 
high  bailiff  shall  deliver  to  the  registrar  the  copy  of  every 
summons  which  has  been  served,  and  also  the  summons 
itself  when  not  served,  together  with  the  list  of  summonses 
mentioned  in  Rule  27  of  this  Order,  and  such  copies  and 
summonses  shall  be  produced  by  the  registrar  or  high 
bailiff,  as  the  judge  may  require. 

Order  II.,  r.    23.  Where  an  ordinary  summons  required  to  be  Notice  of 

served  in  a  home  district  has  not  been  served,  the  high  non  service  to 
bailiff  shall  forthwith  give  notice  to  the  plaintiff  of  the  fact  ^  &y^^ 
of  such  non-service  according  to  the  form  in  the  Appendix.  ^<>f™  '*• 

Order  II.,  r.  24.  Where  from  the  answers  given  by  the  person  to  Notice  of 
whom  an  ordinary  summons  is  delivered  at  the  place  men-  doubtful 
tioned  in  a  summons  as  the  residence  or  place  of  business  ^P^^^  ^^  ^ 
of  the  defendant  it  is  doubtful  whether  the  judge  will  be  ^*^^"* 
satisfied  that  the  service  has  come  to  the  knowledge  of  the  ^®'™  *3- 
defendant  before  the  return-day,  the  high  bailiff  shall  forth- 
with send  to  the  plaintiff  a  notice  according  to  the  form  in 
the  Appendix. 

Order  II.,  r.  27.  Seven  clear  days  before  the  day  of  holding  any  High  bailiff 
court  the  high  bailiff  shall  deliver  to  the  registrar  a  list  of  ^^  ^«^l^^  ^^' 
all  ordinary  summonses  on  plaint  before  judgment,  issued  summoi^ 
to  him,  returnable  at  such  court,  and  shall  state  therein  served, 
the  mode  of  service  or  the  cause  of  non-service  of  each 
summons. 
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Proceedinf^ 
on  bearing 
the  plaint 


Repealed 
enactment. 


General  juris- 
diction of 
court  on  trial 
of  action. 


No  evidence 
to  be  given 
that  is  not  in 
summons. 


Repealed 
enactment. 


Section  LXXIX. 

On  the  return-day  the  plaintiff  shall  appear,  and 
thereupon  the  defendant  shall  be  required  to  appear  to 
answer  the  plaint ;  and  on  answer  being  made  in  court  the 
judge  shall  proceed  in  a  summary  way  to  try  the  action 
and  give  judgment,  without  further  pleading  or  formal 
joinder  of  issue. 

9  &  ID  Vict.  c.  95,  s.  74. 

Should  the  judge  refuse  to  deliver  judgment,  there  can  be  no  proceeding 
by  way  of  appeal  from  such  refusal :  Roberts  v.  Aizle<ivood^  5  T.  L.  R.  181. 
See,  however,  sect  i^i, post,  p.  161. 

The  rules  prevailing  in  the  High  Court  as  to  the  conduct  of  a  trial  as 
regards  the  right  to  siun  up  evidence  and  the  like  are  not  necessarily 
binding  in  the  county  court,  even  in  a  remitted  action,  and  the  judge 
may  make  such  practice  as  to  this  as  he  thinks  desirable:  Dymock  v. 
fVatkins  (1883),  10  Q^B.  D.  451,  31  W.  R.  331. 

County  Court  Rules,  1889. 

Order  XXII.,  r.  lo.  At  the  trial  the  judge  may  try  the  whole 
matter  of  the  action  and  give  judgment  thereon,  or  grant 
any  relief,  redress,  or  remedy,  or  may  make  any  order,  or 
give  any  direction  he  may  consider  necessary  to  enable 
him  to  give  a  final  judgment  upon  a  day  to  which  the  trial 
may  be  adjourned,  and  may  also  make  such  order  as  to 
costs  as  he  may  think  fit. 

Section  LXXX. 

Subject  to  the  power  of  amendment  conferred  by  this 
Act,  no  evidence  of  any  demand  or  claim  shall  be  given 
by  the  plaintiff  on  the  trial  or  hearing,  except  such  as  shall 
be  stated  in  the  summons  or  other  proceeding  under  this 
Act  directed  to  be  issued  or  taken. 

9  &  10  Vict  c.  95»  8-  75* 

The  words  "  or  other  proceeding  "  are  new.  In  Fisher  v.  Wairnuri^bt 
(1836),  5  Dowl.  102,  I  M.  &  W.  486,  a  plaintiff  was  allowed  to  avail 
himself  of  an  admission  by  the  defendant  as  to  a  clahn,  although  not 
included  in  the  particulars  attached  to  the  summons.  As  to  particulars, 
it  may  be  noticed  that  if  they  give  sufficient  information  so  as  not  to 
mislead  the  other  party,  they  will,  although  not  absolutely  accurate,  be 
all  that  is  required:  Stancliffe  v.  Clarke  {\Z$2\  21  L.  J.  Ex.  129,  7  Ex. 
439,  16  Jur.  432  ;  Campbell  v.  Hewlitt  (1851),  16  Q^B,  258;  Gaskell y. 
Skene  (1850),  19  L.  J.  Q^B.  275  ;  14  Q^B.  664. 

As  to  plaintiff  refusing  belter  particulars,  vuie  supra,  p.  77,  Order  VI., 
r.  8. 
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Section  LXXXI. 

It  shall  not  be   lawful  for  any  plaintiff  to  divide  any  Demands 
cause  of  action,  for  the  purpose  of  bringing  two  or  more  Jj^Hdcdfor 
actions  in  any  of  the  courts  ;  but  any  plaintiff  having  cause  the  purpose 
of  action  for  more  than  fifty  pounds,  for  which  a  plaint  two  or  mo?e 
might  be  entered  if  not  for  more  than  fifty  pounds,  may  actions, 
abandon  the  excess,  and  thereupon  the  plaintiff  shall,  on 
proving  his  case,  recover  to  an  amount  not  exceeding  fifty 
pounds ;  and  the  judgment  of  the  court  upon  such  plaint 
shall  be  in  full  discharge  of  all  demands  in  respect  of  such 
cause  of  action,  and  entry  of  the  judgment  shall  be  made 
accordingly. 

9«cio  Vict  0.95,5.  63;  13  &  14  Vict  c  61,  8.  I.  S^^ts. 

The  words  "  cause  of  action  "  should  be  interpreted  cause  of  one  action^ 
and  should  not  be  limited  to  an  action  on  one  separate  contract :  In  re 
Grimblj  ▼.  Ackroyd  (1848),  i  Ex.  479,  17  L.  J.  Ex.  157.  Where  the  total 
amount  of  a  tradesman's  bill  exceeds  50/.,  its  items  become  one  cause  of 
action,  and  the  plaintiff  is  bound  to  sue  in  one  action :  Bonsvf  v.  Words^ 
vjortb  (1856),  18  C.  B.  325 ;  25  L.  J.  C.  P.  205,  approving  Gr'tmbly  v. 
Aeknydy  M  sup.^  and  Woody.  Perry  (1849),  18  L.  J.  Ex.  161 ;  3  Ex.  44a. 
Ctmtra^  where  the  demands  are  separate  and  distinct,  as  for  money  lent 
and  for  work  done ;  Kimpton  v.  IVilley  (1850),  9  C.  B.  719,  19  L.  J.  G.  P. 
269;  or  for  money  lent  and  goods  supplied  {Brunskill  v.  PonueU  (1850), 
1  L.  M.  &  P.  550,  19  L.  J.  Ex.  36a. 

In  order  to  constitute  an  abandonment  of  an  excess  something  must  be 
ifme  b?  the  plaintiff  or  his  solicitor,  either  by  entering  a  disclaimer  or  a 
mmate  or  memorandum  on  the  records  of  the  court :  Brunskilh.  Pvwelly 
«*»/iS^.,  approving  Vmes  v.  Amold{\Z4ri)^  19  L.  J.  C.  P.  98 ;  8  C.  B.  63a, 
and  Cmpton  v.  WUlty^  ubi  sup.  An  abandonment  may  be  made  at  the 
hearing,  but  should  the  defendant  not  consent  thereto,  he  cannot  be 
<Ieprived  of  any  right  of  appeal  which  might  otherwise  have  existed  had 
tbert  been  no  abandonment:  North  v.  Holroyd  (1868),  L.  R.  3  Ex.  69, 
17LT.  57. 

County  Court  Rules,  1889. 

Order  VL,  r.  i.   Where  the  sum  sought  to  be  recovered  by  ordinary  Particulars  in 

summons  exceeds  \os,  a  plamtiff  shall,  at  the  time  of  the  cases  above 

entry  of  the  plamt,  file  particulars  of  his  demand  or  cause  40'' to  be  filed, 
of  action  j  and  where  the  demand  exceeds  fifty  pounds,  and 
the  plaintiff  desires  to  abandon  the  excess,  the  abandonment 
of  the  excess  shall  be  entered  at  the  end  of  the  particulars. 
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Section  LXXXII. 

Subject  to  the  power  of  amendment  conferred  by  this 
Act,  no  defendant  shall  be  allowed  to  set  off  or  set  up 
by  way  of  counterclaim  any  debt  or  demand  claimed  or 
recoverable  by  him  from  the  plaintiff,  or  to  set  up  by  way 
of  defence,  and  to  claim  and  have  the  benefit  of  infancy, 
coverture,  or  any  statute  of  limitations,  or  of  his  dis- 
charge under  any  statute  relating  to  bankrupts  or  any  Act 
for  relief  of  insolvent  debtors,  without  the  consent  of  the 
plaintiff,  unless  the  prescribed  notice  thereof  shall  have 
been  given  to  the  registrar;  and  in  every  case  in  which 
the  practice  of  the  court  shall  require  such  notice  to  be 
given,  the  registrar  of  the  court  shall  as  soon  as  conve- 
niently may  be  after  receiving  such  notice,  communicate 
the  same  to  the  plaintiff  by  post,  or  by  causing  the  same  to 
be  delivered  at  his  usual  place  of  abode  or  business,  but  it 
shall  not  be  necessary  for  the  defendant  to  prove  on  the 
trial  that  such  notice  was  communicated  to  the  plaintiff  by 
the  registrar. 

9  &  10  Vict.  c.  95,  s.  76 ;  36  &  37  Vict.  c.  66,  s.  89. 

See  sect  87,  post,  p.  104,  as  to  amendment 

In£mcy  is  no  defence  to  an  action  on  contract  ansing  out  of  the  tort 
of  the  defendant:  Brutow  r,  Eastman  (1794),  i  £sp.  173. 

If  either  plaintiff  or  defendant  in  an  action  of  contract  be  a  married 
woman,  and  the  case  is  one  to  which  The  Married  Women's  Property 
Acts  do  not  apply,  and  the  husband  ought  to  sue  or  be  sued,  such  coverture 
is  a  defence,  and  notice  must  be  given. 

The  bankruptcy  of  plaintiff'  also  is  a  defence  of  which  notice  of 
defence  should  be  given. 

It  will  be  observed  that  this  section  first  refers  to  the  right  of  the 
defendant  to  "  set  off "  as  an  answer  to  the  action,  any  claim  which  he  has 
against  the  petitioner.  This  manner  of  defence  has  been  allowed  since 
the  time  of  Geo.  II.  (see  a  Geo.  2.  c.  33.  and  8  Geo.  a.  c.  34),  but  until 
the  Judicature  Act,  1873,  it  was  fettered  with  certain  restrictions  as  to  the 
nature  of  the  cause  of  action  which  could  be  set  off,  these  restrictions 
this  Act  altogether  removed.  The  section  then  refers  to  the  power  of  the 
defendant  to  "  set  up,"  a  counter-claim,  a  mode  of  proceeding  in  the 
county  court  which  v^ras  permitted  a  defendant  for  the  first  time  by  virtue 
of  sects.  89,  90;  of  the  Judicature  Act  1873,  (36  &  37  Vict.  c.  66).  The 
defendant  can  either  set  off  or  set  up  by  way  of  counter-claim,  or  do  both. 
If  his  set-off  or  counter-claim  is  merely  a  defence  to  the  claim,  then  his 
course  is  to  give  notice  of  set-off,  and  if  he  succeeds  at  the  trial  he  will  have 
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judgment  If  he  has  not  only  a  defence  to  the  claim,  but  an  independent 
cause  of  action  against  the  plaintiff,  his  course  is  to  file  a  notice  of 
counter-claim,  and  if  he  succeeds  both  on  the  claim  and  the  counter-claim, 
he  will  have  judgment  on  both ;  but  if  he  succeeds  on  one  only,  and 
loses  on  the  other,  the  two  judgments  will  be  adjusted  by  the  court,  and 
execution  issued  for  the  balance  in  favour  of  the  successful  party. 

It  may  be  further  noticed  that  under  the  provisions  of  the  Judicature 
Act,  1873,  before  referred  to,  a  counter-claim  may  be  filed  though  it  is  in 
excess  of  the  county  court  jurisdiction ;  until  recently,  however,  judgment 
on  the  counter-claim,  if  so  in  excess,  could  only  be  given  to  the  extent  of 
50/.,  but  now  by  the  Judicature  Act,  1884  (47  &  48  Vict,  c  61,  s.  18), 
as  to  which,  see  post,  p.  a  54,  it  is  provided  that  if  the  plaintiff  after  receiving 
notice  of  such  counter-claim  in  excess  of  the  jurisdiction  does  not  object 
in  the  prescribed  form,  the  court  can  give  relief  on  the  counter-claim 
exceeding  that  which  it  would  otherwise  have  power  to  do ;  and  even  if 
such  notice  of  objection  be  given  by  the  plaintiff,  the  court  may  adjourn 
the  hearing  of  the  case  or  stay  execution  on  the  judgment  for  such  time  as 
may  be  necessary  to  enable  either  party  to  remove  the  proceedings  in  the 
High  Court,  or  to  enable  the  defendant  to  establish  his  larger  claim  in  the 
High  Court,  and  if  after  the  expiration  of  the  time  limited  the  proceedings 
have  not  been  removed  nor  action  brought,  the  court  then  has  jurisdiction 
to  hear  and  determine  the  matter  to  the  same  extent  as  if  all  parties  had 
consented  thereto. 

County  Court  Rules,  1889. 

Order  X.,  r.  2.  A  defendant  in  an  action  may  set-off,  or  set  up  Set-off  and 

by  way  of  counter-claim  against  the  claims  of  the  plaintiff,  counter-claim. 

any  right  or  claim  whetKer  such  set-off  or  counter-claim 

sound  in  damages  or  not,  and  such  set-off  or  counter-claim 

shall  have  the  same  effect  as  a  cross  action,  so  as  to  enable 

the  coiut  to  pronounce  a  final  judgment  in  the  same  action, 

both  on  the  original  and  on  the  cross  claim. 

Order  X.  r.  3.     Where  the  plaintiff  objects  in  writing  under  the  Objection  by 
powers  given  by  section   18   of  the  Supreme  Court  of  plaintiff  under 
Judicature  Act,  1884,  to  the  court  giving  any  relief  on  47  &  48  Vkt. 
any  such   counter-claim,   then    he  shall  give  notice  in  ^     '  ^ 
writing  to  the  registrar,  and  to  the  defendant  according  to     ^""^  '^*' 
the  form  in  the  Appendix  of  his  objection  within  two 
clear  days  after  the  receipt  of  notice  of  counter-claim. 
The  plaintiff  may  at  the  time  of  giving  such  notice  of 
objection,  also  give  notice  that  he  will  on  the  day  fixed 
for  the  trial  apply  to  the  judge  to  adjudicate  upon  the 
original  claim  (if  such  be  not  admitted),  subject  to  such 
order  as  the  judge  may  make  for  the  stay  of  execution,  or 
otherwise  in  reference  to  such  original  claim. 
As  to  section  18  of  the  Judicature  Act,  'vide  post,  p.  254. 

Order  X.,  r  lo.  Where  the  defendant  intends  to  rely  upon  any  of  Notice  to  be 
the  grounds  of  defence  mentioned  in  Rules  11,  12,  13,  14,  ^^^J^^ 
15,  16, 17, 18, 19,  and  20  of  this  Order,  or  upon  any  counter-  defSices. 

Form  95. 
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Form  49. 

Infancy. 

Coverture. 


Statute  of 
limitations. 


Bankruptcy. 


Defence  that 
libel  or 
slander  is  true. 


Facts  in 
mitigation  of 
damliges  in 
libel  or 
slander. 


Statutory 
defence. 


Equitable 
relief. 


claim,  he  shall  file  a  notice  stating  thereon  his  name  and 
address,  together  with  a  concise  statement  of  such  grounds, 
five  clear  days  before  the  return-day ;  and  the  registrar  shall 
thereupon  within  twenty-four  hours  after  receiving  the  same, 
transmit  by  post  one  copy  of  such  notice  and  particulars  to 
the  plaintiff" :  Provided  that  in  case  of  non-compliance  with 
this  and  the  above-mentioned  rules,  and  of  the  plaintiff''s 
not  consenting  at  the  trial  to  permit  the  defendant  to 
avail  himself  of  such  defence,  the  judge  may,  on  such  terms 
as  he  shall  think  fit,  adjourn  the  trial  of  the  action  to 
enable  the  defendant  to  give  such  notice. 

Order  X.,  r.  11.  Where  the  defendant  intends  to  rely  upon  a  set-off 
or  counter-claim  against  any  of  the  claims  of  the  plaintiff*, 
his  statement  shall  contain  particulars  of  such  set-off"  or 
counter-claim,  and  mutatis  mutandis  the  provisions  of 
Order  vl  shall  apply  to  such  particulars. 

Order  X.,  r.  12.  Where  a  defendant  intends  to  rely  on  the  defence 
of  infancy,  he  shall  in  his  statement  set  forth,  so  far  as  he 
is  able,  the  place  and  date  of  his  birth. 

Order  X.,  r.  13.  Where  a  female  defendant  intends  to  rely  on  the 
defence  of  coverture,  she  shall  in  her  statement  set  forth, 
so  far  as  she  is  able,  the  place  and  date  of  marriage,  together 
with  the  christian  name  and  surname  of  her  husband,  and 
his  address  and  description  so  far  as  known. 

Order  X.,  r.  14,  When  a  defendant  intends  to  rely  on  the  defence 
of  any  statute  of  limitations,  he  shall  in  his  statement  specify 
the  date  firom  which  he  alleges  that  the  statute  began  to  run. 

Order  X.,  r.  15.  Where  a  defendaiit  intends  to  rely  on  the  defence 
of  a  release  under  any  statute  relating  to  bankrupts,  or  for 
the  relief  of  insolvent  debtors,  he  shall  in  his  statement  set 
forth  the  date  of  his  certificate,  discharge,  or  final  order, 
and  the  court  by  which  such  certificate,  discharge,  or  final 
order  was  granted  or  made. 

Order  X.,  r.  16.  Where  in  any  action  for  libel  or  slander  the  defen- 
dant relies  as  a  defence  upon  the  fact  that  the  libel  or 
slander  is  true,  he  shall  in  his  statement  set  forth  that  the 
libel  or  slander  complained  of  is  true  in  substance. 

Order  X.,  r.  17.  Where  in  any  action  of  libel  or  slander  the  defen- 
dant does  not  rely  as  a  defence  upon  the  fact  that  the  libel 
or  slander  is  true,  but  relies  in  mitigation  of  damages  on 
the  circumstances  under  which  the  libel  or  slander  was 
published,  or  the  character  of  the  plaintiff",  he  must  in  his 
statement  give  particulars  of  the  matters  relating  thereto 
as  to  which  he  intends  to  give  evidence. 

Order  X.,  r.  18.  When  in  any  action  of  tort  the  defendant  relies 
upon  any  statutory  defence,  he  shall  in  his  statement  set 
forth  the  year,  chapter,  and  section  of  the  statute  on  which 
he  relies,  or  the  short  title  thereof. 

Order  X.,  r.  19.  Where  a  defendant  claims  to  be  entitled  as  matter 
of  defence  to  any  equitable  estate  or  right,  or  to  relief  upon 
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any  equitable  ground  against  the  claim  of  the  plaintiff,  or 
any  part  thereof,  he  shall  in  his  statement  show  concisely 
the  circumstances  which  gave  rise  to  such  defence,  and 
set  forth  separately  each  of  the  grounds  of  equitable 
defence. 

Order  X.,  r.  20.  Where  the  defence  is  a  tender,  such  defence  shall  Tender, 
not  be  available  unless,  at  the  time  of  filing  the  notice  of 
such  defence,  the  defendant  makes  pa3rment  into  court 
(which  may  be  without  costs)  of  the  amount  alleged  to  have 
been  tendered 

Order  X.,  r.  21.  Where  in  answer  to  a  counter-claim  the  plain tiflf  Notice  of 
intends  to  rely  upon  any  of  the  defences  mentioned  in  Rules  defences  to 
II,  12,  13,  14,  15,  16,  17,  18,  19,  and  20  of  this  Order,  counter-claim, 
he  shall  file  notice  thereof  in  accordance  with  the  said 
rules.      All   the  provisions  of   Rule   lo  of  this  Order, 
mutatis  mutandis^  shall  apply  to  such  notice,  except  that 
the  provision  as  to  the  time  for  giving  such  notice  shall 
not  apply  unless  the  plaintiflf,  after  receipt  of  notice  of 
counter-claim,  might,  if  he  had  used  reasonable  expedi- 
tion, have  filed  his  notice  five  clear  days  before  the  return 
day. 

Order  X.,  r.  22.  Where  a  defendant  by  his  defence  sets  up  any  Where 

counter-claim  which  raises  questions  between  himself  and  counter-claim 
the  plaintiff  along  with  any  other  person,  he  may  apply  to  ^^^^  ^^^^ 
the  judge,  imder  Order  xiv..  Rule  2,  to  add  the  name  of  P®'^*^ 
such  person  as  a  party  to  the  counter-claim. 

As  to  this  rule,  sec  post,  p.  105,  and  sect.  87. 

As  to  costs  on  counter-claim,  see  Order  L.,  r.  22,  post,  p.  151. 


Section  LXXXIII. 

An  affidavit  to  be  used  in  a  court  may  be  sworn  before 
any  judge  or  registrar,  or  clerk  to  the  r^istrar  nominated 
by  a  judge  for  that  purpose,  without  the  payment  of 
any  fee,  or  before  any  commissioner  to  administer  oaths  in 
the  Supreme  Court  not  being  a  registrar,  or  before  a  justice 
of  the  peace. 

19  8c  20  Vict  c.  108, 8.  58. 

The  provision  enabling  the  judge  to  nominate  a  clerk  of  the  registrar 
to  take  affidavits  to  be  used  in  the  county  court  is  new,  and  is  a  useful 
provision  in  a  district  where  there  are  a  large  number  of  plaints. 

County  Court  Rules,  1889. 

Order  XVIII.,  r.  10.  Where  a  party  desires  to  use  at  the  trial  an 
affidavit  by  any  particular  witness,  or  an  affidavit  as  to 
particular  facts,  he  may,  not  less  than  four  clear  days  before 
the  trial,  give  a  notice,  with  a  copy  of  such  affidavit  annexed, 
to  the  party  against  whom  such  affidavit  is  to  be  used ;  and 
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unless  such  last-mentioned  party  shall  within  two  clear  days 
give  notice  to  the  other  party  that  he  objects  to  the  use  of 
such  affidavit,  he  shall  be  taJcen  to  have  consented  to  the 
use  thereof,  unless  the  judge  shall  otherwise  order ;  and 
the  judge  may  make  such  order  as  he  may  think  Jit  as  to  the 
costs  of,  or  incidental  to,  any  such  objection. 
Order  XVIII.,  r.  13.  Affidavits  and  depositions  shall  be  read  as 

the  evidence  of  the  person  by  whom  they  are  used 
Order  XIX.,  r.  i.  All  affidavits  shall  be  expressed  in  the  first  person 
of  the  deponent,  and  be  drawn  up  in   paragraphs  and 
numbered. 
Order  XIX.,  r.  2.  All  affidavits,  other  than  those  for  which  forms 
are  given  in  the  Appendix,  shall  state  the  deponent's  age, 
occupation,  quality,  and  place  of  residence,  and  also  what 
facts  or  circumstances  deposed  to  are  within  the  deponent's 
own  knowledge,  and  his  means  of  knowledge,  and  what 
facts  or  circumstances  deposed  to  are  known  to,  or  believed 
by  him  by  reason  of  information  derived  firom  other  sources 
than  his  own  knowledge,  and  what  such  sources  are. 
Order  XIX.,  r.  3.  Every  affidavit  shall  be  intituled  in  the  action 
or  matter  in  which  it  is  sworn  ;  but  in  every  case  in  which 
there  are  more  than  one  plaintiff  or  defendant,  it  shall  be 
sufficient  to  state  the  full  name  of  the  first  plaintifFor  defen- 
dant respectively,  and  that  there  are  other  plaintiffs  or 
defendants,  as  the  case  may  be ;  and  the  costs  occasioned 
by  any  unnecessary  prolixity  in  any  such  title  shall  be 
disallowed  by  the  registrar  on  taxation. 
Order  XIX.,  r.  4.  It  shall  be  stated  in  a  note  at  the  foot  of  every 
affidavit  filed  on  whose  behalf  it  is  so  filed,  and  such  note  shaU 
be  copied  on  every  office  or  other  copy  furnished  to  a  party. 
Order  XIX.,  r.  5.  The  cost  of  affidavits  not  in  conformity  with 
the  preceding  Rules  of  this  Order  shall  be  disallowed  on 
taxation  unless  the  registrar  shall  otherwise  direct 
Order  XIX.,  r.  6.  Before  any  affidavit  is  used  it  shall  be  filed  in 
the  office  of  the  registrar,  but  this  Rule  shall  not  hinder 
a  judge  from  ipaking  an  order  in  an  urgent  case  upon  the 
undertaking  of  the  applicant  to  file  any  affidavit  sworn 
before  the  making  of  such  order,  provided  that  such  order 
be  not  issued  until  such  affidavit  shall  have  been  filed. 
Order  XIX.,  r.  7.  An  affidavit  shall  not  be  filed  which  has  been 
sworn  before  a  commissioner  who  was  at  the  time  of  the 
swearing  of  the  same  the  solicitor  acting  for  the  party  on 
whose  behalf  such  affidavit  is  to  be  used,  or  the  agent,  cor 
respondent,  partner,  or  clerk  of  such  solicitor,  or  who  is  the 
party  himself. 
Order  XIX.,  r.  8.  No  affidavit  or  other  document  which  is  blotted  so 
as  to  obliterate  any  word,  or  which  is  illegibly  written,  or  so 
altered  as  to  cause  it  to  be  illegible,  or  in  the  body  or  jurat 
of  which  there  is  any  interlineation,  alteration,  or  erasure, 
unless  the  person  before  whom  the  same  is  sworn  shall  have 
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duly  initialled  such  interlineation  or  alteration,  and  in  the 
case  of  an  erasure  shall  have  re-written  and  signed  in  the 
margin  of  the  affidavit  or  document  the  words  or  figures 
appearing  to  be  written  on  the  erasure,  or  which  is  so  im- 
perfect upon  the  face  thereof  by  reason  of  having  blanks 
thereon  or  otherwise  that  it  cannot  easily  be  read  or  un- 
derstood, shall  be  filed  or  used  in  any  action  or  matter, 
unless  the  judge  or  registrar  shall  otherwise  order. 

Order  XIX.,  r.  9.  Where  an  affidavit  is  sworn  by  any  person  who  Illiterate  or 
appears  to  the  officer  takmg  the  affidavit  to  be  illitemte  ^^^ 
or  blind,  the  officer  shall  certify  in  the  jurat  that  the  affidavit  ^^P®"®***- 
was  read  in  his  presence  to  the  deponent,  that  the  ideponent 
seemed  perfectly  to  understand  it,  and  that  the  deponent 
made  his  signature  in  the  presence  of  the  officer.   No  such 
affidavit  shall  be  used  in  evidence  in  the  absence  of  this 
certificate,  unless  the  judge  is  otherwise  satisfied  that  the 
affidavit  was  read  over  to  and  appeared  to  be  perfectly 
understood  by  the  deponent 

Order  XIX,  r.  10.  Whenever  a  registrar  rejects  an  affidavit  or  Notice  of 
other  document,  he  shall  give  notice,  according  to  the  form  "^^|^^^ 
in  the  Appendix,  by  post  or  otherwise,  to  the  party  offering  ^^^tg  or 
the  same  for  fiing,  of  such  rejection  and  the  reasons  documents, 
thereof,  but  no  such  notice  shall  be  necessary  if  the  party  ponn  ^ 
offering  the  same  is  present  when  the  registrar  rejects  the 
affidavit 


Section  LXXXIV. 

Where  a  plaintiflf  shall  dwell  or  cany  on  business  in  the  Districts  of 
district  of  the  Bloomsbury  County  Court  of  Middlesex,  m^polisto 
or  in  the  district  of  the  Brompton  County  Court  of  Mid-  he  tinted  as 
dlesex,  or  in  the  district  of  the  Clerkenwell  County  Court 
of  Middlesex,  or  in  the  district  of  the  Lambeth  County 
Court  of  Surrey,  or  in  the  district  of  the  Marylebone 
County  Court  of  Middlesex,  or  in  the  district  of  the  Shore- 
ditch  County  Court  of  Middlesex,  or  in  the  district  of  the 
Southwark  County  Court  of  Surrey,  or  in  the  district  of 
the  Westminster  County  Court  of  Middlesex,  or  in  the 
district  of  the  Whitechapel  County  Court  of  Middlesex,  or 
in  the  district  of  the  City  of  London  Court,  and  the  defen- 
dant shall  dwell  or  carry  on  business  in  the  district  of  any 
of  the  said  courts,  the  action  or  matter  may  be  commenced 
and  all  proceedings  thereon  taken  and  had  either  in  the 
court  of  the  district  in  which  the  plaintiflf  shall  dwell  or 
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carry  on  business,  or  in  the  court  of  the  district  in  which 
the  defendant  shall  dwell  or  carry  on  business. 

Repealed  19  &  ao  Vict.  c.  108,  s.  18 ;  30  &  31  Vict,  c  143,  s.  3. 

enactments.  j^^^  enactment  applies,  although  the  cause  of  action  did  not  arise  in 

any  of  the  metropolitan  districts,  and  the  plaintifif  has  only  gone  to  reside 
therein  so  as  to  give  the  court  jurisdiction:  Mtusty  v.  Burton  (1857), 
2^  L.  J.  Ex.  loi,  a  H.  &  N.  597. 

County  Court  Rules,  1889. 

Service  of        Order  II.,  r.  5.  Where  a  summons  is  required  to  be  served  in  a 

summons  in  foreign  district,  the  registrar  shall  transmit  the  same  and  a 

foreign  copy  thereof  to  the  bailiff  of  the  foreign  court  within  twenty- 

^^^  four  hours  after  the  plaint  is  entered,  with  a  letter  according 

Forms  10,  la.  ^^  ^^le  form  in  the  Appendix,  unless  the  judge  of  the  home 

court  shall  order  the  summons  in  any  particular  case  to 

be  served  by  the  bailiff  of  such  court ;  and  where  any 

summons  is  returned  to  the  registrar  of  the  home  coiut  by 

the  bailiff  of  the  foreign  court,  not  served,  the  registrar  shall 

forthwith  give  notice  to  the  plaintiff  of  such  non-service : 

The  letter  need  not  be  transmitted  from  one  Metropolitan 

Court  to  another,  except  with  default  summonses. 

Entry  of  Order  v.,  r.  8.  Where  a  person  desires  to  enter  a  plaint  in  a  court 

plaint  by  within  the  district  of  which  he  does  not  reside,  he  may, 

^®^^''  instead  of  attending  in  person  or  by  agent  at  the  court, 

transmit,  free  of  cost,  to  the  registrar  thereof: 

(i.)  A  praecipe  containing  the  information  required  to  be 
given  under  Rule  4  of  this  order,  and  where  the 
claim  exceeds  40^.,  as  many  copies  of  the  particulars 
of  his  demand  or  cause  of  action  as  there  are  defendants, 
and  an  additional  copy  to  file. 

(2.)  A  post  office  order  for  the  fees  due  upon  the  entry  of  the 
plaint  payable  to  the  registrar  at  the  post  office  of  the 
town  or  place  in  which  the  court  is  held. 

(3.)  An  envelope  addressed  to  himself,  with  a  penny  postage 
stamp  thereon. 

And  upon  the  receipt  of  the  above  the  registrar  shall  enter 

the  plaint,  and  forward  the  plaint  note  to  the  plaintiff  in  the 

addressed  envelope.   For  the  purpose  of  this  rule  the  several 

districts  of  the  MetropoUtan  Courts  shall  be  considered 

inter  se  as  one  district  only. 

As  to  Order  v.  r.  4,  see  p.  74- 

Payment  out     Order  IX.,  r.  19.  Where  money  has  been  paid  into  any  court  other 

of  court  by  than  the  court  within  the  district  of  which  the  party  to 

^^t^^^  P°^^  whose  credit  such  money  has  been  so  paid  resides  or  carries 

office  order.  ^^  business,  upon  transmission  of  the  plaint  note,  with  a 

request  and  a  receipt  (duly  stamped  where  necessary)  by 

such  party,  the  registrar  of  the  court  into  which  the  money 

has  been  so  paid  shall  transmit  such  money  to  such  party 

by  registered  post  letter,  enclosing  a  crossed  cheque  or  a 
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post  office  order  less  the  cost. of  remittance,  and  such 
remittance  shall  be  at  the  risk  of  the  said  party.     For  the 
purpose  of  this  Rule  the  several  districts  of  the  Metropolitan 
Courts  shall  be  considered  inter  se  as  one  district  only. 
Order  XXV.,  r.  14.    Where  a  debtor  does  not  dwell  or  carry  on  Application 
business  and  is  not  employed  within  the  district  of  the  court  for  leave  for 
in  which  t/ie  judgment  was  obtcUned  the  summons  shall  not  be  *  ju<lgment. 
issued  without  the  leave  of  the  judge.     The  appHcation  for  ^™out  of 
leave  shall  be  made  in  open  court  upon  affidavit  according  the  district, 
to  the  form  in  the  Appendix.     If  the  leave  is  granted,  a  S>  &  52  Vict. 
minute  of  the  grounds  on  which  ;/  is  granted  shall  be  made  ^-  43»  s.  84. 
by  the  registrar.     The  districts  of  the  courts  referred  to  Form  52. 
in  section  eighty-four  of  the  Act  shall  be  deemed  to  be 
one  district,  so  far  as  relates  to  the  issuing  of  judgment 
summonses. 

Section  LXXXV. 
If  a  judge  shall  be  satisfied  by  either  party  to  an  Power  of 
action  or  matter  pending  in  his  court  that  such  action  or  j^ge^piace 
matter  can  be  more  conveniently  or  fairly  tried  or  heard  in  of  trial, 
some  other  court,  he  shall  order  that  the  same  be  trans- 
ferred  to  such  other  court,  or,  if  the  judge  shall  be  in- 
terested in  any  action  or  matter  pending  in  his  court,  he 
shall  order  that  the  same  be  transferred  to  some  conve- 
nient court  of  which  he  is  not  tfie  judge,  at  his  discretion  ; 
and  in  either  case  the  registrar  of  the  court  in  which  the 
action  or  matter  was  commenced  shall  forthwith  transmit 
by  post  to  the  registrar  of  the  court  to  which  it  is  to  be 
sent,  a  certified  copy  of  all  the  proceedings  therein,  and  the 
judge  of  such  last-mentioned  court  shall  appoint  a  day  for 
the  trial  or  hearing,  notice  whereof  shall  be  sent,  by  post 
or  otherwise,  by  the  registrar  to  all  parties  interested,  and 
thenceforth  all  proceedings  therein  shall  be  taken  in  such 
court  as  if  the  action  or  matter  had  been  commenced  therein. 

19  5c  ao  Vict  c.  108,  s.  22.  Repealed 

enactment. 

GouNTY  Court  Rules,  1889. 

Order  VIII.,  r.  8.  Where  actions  shall  be  commenced  in  different  Transfer  of 

coiuts,  by  parties  in  the  same  interest,  upon  application  by  actions  com- 

any  of  the  parties  they  shall  be  transferred  to  the  court  in  ^jff^^^t*" 

which  the  first  plaint  was  entered,  and  shall  there  be  pro-  courtsT 
ceeded  with  in  tiie  same  way  in  all  respects  as  if  they  had 
been  commenced  in  that  court. 

Vide  supra^  p.  29,  Order  XXII.,  r.  19,  as  to  transfer  of  an  action   if 
any  of  the  parties  are  officers  of  the  Court. 
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De&ult 
summons 
and  notice 
of  defence. 


Section  LXXXVI. 

(i)  Subject  to  any  rules  and  orders  under  this  Act,  in 
any  action  in  a  court  for  a  debt  or  liquidated  money  de- 
mand, the  plaintiff  may,  at  his  option,  cause  to  be  issued  a 
summons  in  the  ordinary  form,  or  (upon  filing  an  affidavit 
to  the  effect  set  forth  in  the  prescribed  form,  a  default 
summons  in  the  prescribed  form)  or  to  the  prescribed  effect, 
and  if  such  last  mentioned  summons  be  issued  it  shall  be 
personally  served  on  the  defendant,  and  if  the  defendant 
shall  not,  within  eight  days  after  service  of  the  summons, 
inclusive  of  the  day  of  service,  give  notice,  by  post  or 
otherwise  in  writing,  signed  by  himself  or  his  solicitor, 
to  the  registrar  of  the  court  from  which  the  summons 
issued,  of  his  intention  to  defend,  the  plaintiff  may,  after 
eight  days  and  within  two  months  from  the  day  of 
service,  upon  proof  of  service,  or  of  an  order  for  leave 
to  proceed  as  if  personal  service  had  been  effected,  have 
judgment  entered  up  against  the  defendant  for  the 
amount  of  his  claim  and  costs,  such  costs  to  be  taxed 
by  the  registrar. 

(2)  The  order  upon  such  judgment  shall  be  for  payment 
forthwith  or  at  such  time  or  times,  and  by  such  instalments, 
if  any,  as  the  plaintiff,  or  his  solicitor,  shall  in  writing  have 
consented  to  take  at  the  time  of  the  entry  of  the  plaint  or 
of  the  judgment 

(3)  Where  the  defendant  shall  have  given  notice  of 
defence  the  registrar  shall,  immediately  upon  the  receipt 
of  such  notice,  send  a  letter  to  the  plaintiff  or  his  solicitor 
by  post,  stating  therein  that  the  defendant  has  given  such 
notice  and  shall  send  by  post  to  both  plaintiff  and  defen- 
dant notice  of  the  day  upon  which  he  shall  have  fixed  that 
the  trial  shall  take  place  at  least  six  clear  days  before  the 
day  so  fixed. 

(4)  Where  the  defendant  shall  neglect  to  give  such  notice 
the  judge  or  registrar  shall,  upon  an  affidavit  disclosing 
a  defence  upon  the  merits  and  satisfactorily  explaining 
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his  neglect,  let  in  the  defendant  to  defend,  upon  such  terms 
as  he  may  think  just 

(5)  Where  personal  service  cannot  be  effected,  and  the 
judge  or  registrar  is  satisfied  by  affidavit  that  reasonable 
efforts  have  been  made  to  effect  such  service,  and  either 
that  the  summons  has  come  to  the  knowledge  of  the 
defendant  or  that  he  wilfully  evades  service  of  the  same, 
it  shall  be  lawful  for  the  judge  or  registrar  to  order  that 
the  plaintiff  be  at  liberty  to  proceed  as  if  personal  service 
had  been  effected,  subject  to  such  conditions  as  he  may 
think  just 

(6)  Provided  always,  that  no  other  summons  than  a 
summons  in  the  ordinary  form  shall,  without  leave  of  the 
judge  or  registrar,  be  issued  where  the  amount  claimed  shall 
not  exceed  five  pounds,  unless  the  action  is  for  the  price, 
value,  or  hire  of  goods  which,  or  some  part  of  which,  were 
sold  and  delivered  or  let  on  hire  to  the  defendant  to  be  used 
or  dealt  with  in  the  way  of  his  trade,  profession,  or  calling, 
and  such  leave  shall  be  given  in  the  manner  prescribed. 

38  8c  39  Vict  c  50,  &  I.  Rcpcded 

enactment. 

Pex^ps  no  proyision  in  the  County  Court  Act,  1888,  will  haye  a 
more  important  bearing  on  the  future  of  the  county  court  as  a  popular 
tribunal  for  the  recovery  of  debts  than  that  contained  in  the  present 
section,  which  enables  a  creditor  whose  claim  for  debt  or  liquidated  money 
demand  shall  not  exceed  50/.  to  obtain  a  judgment  by  default  agahist  his 
debtor  at  the  expiration  of  eight  days  after  service  of  a  plaint  Under  the 
repealed  enactment  such  a  judgment  could  not  be  obtained  before  the 
expiration  of  sixteen  days  from  the  date  of  service;  and  in  provincial 
districts,  where  the  sittings  erf  the  courts  are  only  held  once  a  month, 
it  was  possible  for  a  debtor,  by  giving  notice  of  defence  at  the  last 
moment,  to  throw  the  hearing  of  the  case  over  to  a  subsequent  sitting, 
with  the  result  that  a  judgment  could  not  in  some  cases  be  obtained  against 
him  for  at  least  two  months  from  service.  As  a  consequence,  when* 
ever  the  amount  claimed  exceeded  20/.,  resort  was  conmionly  had  to  a  writ 
in  the  Superior  Court,  under  which  a  more  speedy  remedy  than  in  the 
county  court  could  be  obtained  in  cases  where  there  was  no  genuine  defence. 
As,  however,  by  this  section  as  speedy  a  judgment  in  cases  where  the 
amount  claimed  does  not  exceed  50/.  can  now  be  obtained  in  the  county 
court;  and  as  by  sect  116,  pojtj  p.  145,  unless  the  amount  recovered  in 
an  action  on  contract  does  exceed  50/.,  the  plaintiff  will  only  be  allowed 
costs  as  if  he  had  proceeded  in  the  county  court— the  result  will  be, 
without  doubt,  a  large  increase  in  the  number  of  default  summonses. 

Forms  24  and  35  are  of  notice  of  defence,  and  Form  33  of  the  order  to 
proceed  as  if  service  had  been  effected. 
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Default 
summons. 
Praecipe  to 
state  desire  of 
solicitor  to 
serve. 

Summons 
under  5 1  &52 
Vict.  c.  43, 
s.  86,  not  to 
issue  in 
certain  cases 

Forms  14,  16. 


Practice 
where  plaintiff 
does  not 
require  pay- 
ment forth- 
with. 


Form  20. 


Service  of 

default 

summonses. 


Service  on  a 
firm* 


Default  sum- 
mons may  be 
served  in  any 
district. 


County  Court  Rules,  1889. 

Order  V.,  r.  6.  Where  the  issue  of  a  default  summons  is  desired, 
and  the  plain^ff  or  his  solicitor  wishes  the  same  to  be 
served  otherwise  than  by  the  bailiff,  he  shall  so  request 
in  the  praecipe  required  to  be  filed  before  the  entering 
of  the  plaint. 

Order  V.,  r.  10.  Where  pursuant  to  the  proviso  in  sect  86  of  the 
Act,  the  leave  of  the  judge  or  registrar  is  required  for  the 
issue  of  a  default  summons,  no  such  leave  shall  be  given 
unless  the  occupation  and  description  of  the  defendant 
shall  be  fully  set  out  in  the  affidavit  given  in  the  Appendix^  • 
and  no  sudi  leave  shall  be  given  in  cases  where  in  the 
affidavit  it  appears  that  the  defendant  is  a  domestic  or 
menial  servant,  a  labourer,  a  servant  in  husbandry,  a 
joumejrman,  an  artificer,  a  handicraftsman,  a  miner,  or 
any  person  engaged  in  manual  labour. 

Order  v.,  r.  13.  Where  a  plaintiff  requiring  a  default  summons  does 
not  desire  the  order  upon  the  judgment  to  be  for  payment 
forthwith,  he  may  at  the  time  of  the  entry  of  the  plaint- file 
a  notice,  signed  by  himself  or  his  solicitor  or  agent,  of 
the  time  or  times,  and  of  the  instalments,  if  any,  at  or  by 
which  he  consents  to  accept  payment,  together  with  as 
many  copies  of  such  notice  as  there  are  defendants  \  and 
a  copy  of  such  notice  shall  be  annexed  to  the  summons,  and 
served  therewith :  and  if  he  neglects  to  file  such  notice 
he  may  nevertheless  give  notice  to  the  registrar  to  the  like 
effect  at  the  time  of  entering  up  judgment. 

Order  VII.,  r.  29.  Default  summonses  shall  be  personally  served 
witliin  a  period  of  twelve  months  from  their  date ;  but  if  any 
defendant  therein  named  shall  not  have  been  served  there- 
with, the  plaintiff  may,  before  the  expiration  oi  twelve  months, 
apply  to  the  registrar,  and  if  the  registrar  is  satisfied  that 
reasonable  efforts  have  been  made  to  serve  such  defendant, 
or  that  there  is  some  other  good  reason  why  service  has  been 
delayed,  may  issue  a  successive  summons  for  a  further 
period  oi  twelve  months,  and  so  from  time  to  time  during  the 
currency  of  the  successive  summons,  and  such  successive 
summonses  shall  be  a  continuance  of  the  action  on  and 
from  the  day  on  which  the  plaint  was  entered. 

Order  VII.,  r.  2  9 a.  Where  a  default  sumnums  is  issued  against 
partners-  in  thefimCs  name  it  shall  be  deemed  to  be  sufficiently 
served  on  the  firm  if  served  personally  on  any  one  of  the 
partners. 

Order  VII.,  r.  30.  A  default  summons  may  be  served  in  any 
district  in  which  the  defendant  may  be  met  with  by — 

(df).  A  bailiff  of  a  court. 

And  when  so  requested  at  the  entry  of  the  plaint  under 
Order  V.,  Rule  6— 
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{b).  By  the  plaintiff  or  some  clerk  or  servant  in  his 
permanent  and  exclusive  employ, 

(r).  By  the  plaintiff's  solicitor,  or  a  solicitor  acting  as 
agent  for  such  solicitor,  or  some  person  in  the 
employ  of  either  of  them. 

Provided  that,  if  in  any  case  in  which  no  request  has  been 
made  at  the  entry  of  the  plaint  under  Order  v..  Rule  6, 
any  difficulty  is  experienced  by  the  bailifif  in  effecting 
service,  the  summons  may  by  leave  of  the  registrar  be 
served  by  the  plaintiff  or  some  clerk  or  servant  in  his 
permanent  and  exclusive  employ,  or  by  the  plaintiffs 
.  solicitor  or  the  agent  of  such  solicitor  as  aforesaid,  or 
some  person  in  the  employ  of  either  of  them. 

Order  VII.,  n  31.  Where  a  default  summons  has  been  served 
otherwise  than  by  the  bailiff  as  in  the  last  preceding 
Rule  mentioned,  a  copy  of  such  summons,  together  with 
an  affidavit  of  die  service  thereof  according  to  the  form 
in  the  Appendix,  shall  within  three  clear  days  next  there- 
after, or  within  such  further  time  as  may  be  allowed  by 
the  registrar,  be  delivered  or  transmitted  for  filing  to 
the  registrar  of  the  court  issuing  such  summons. 

Order  VII.,  r.  32.  Where  a  default  summons  has  not  been 
returned  to  the  registrar  within  twelve  monihs  from  the  date 
of  its  issue  it  shall  be  struck  out  of  the  plaint  book, 
-    unless  the  time  for  its  service  has  been  extended. 

Order  VIL,  r.  33.  Where  after  service  of  a  default  summons  has 
been  effected  on  any  defendant,  no  notice  of  intention 
to  defend  has  been  given  by  him,  or  leave  to  defend 
has  not  been  obtained,  and  two  months  shall  have  expired 
from  the  date  of  service,  judgment  shall  not  be  entered 
against  such  defendant. 

Order  VIL,  r.  34.  Where  a  default  summons  has  been  served  in 
due  time  to  prevent  the  operation  of  a  statute  of  limitations, 
and  either  party  dies  after  the  service  and  after  the  lapse  of 
the  period  within  which  it  is  provided  by  the  statute  that 
an  action  may  be  brought,  proceedings  may  be  taken  by 
or  against  the  surviving  party,  or  by  or  against  the  personal 
representative  of  the  deceased  party,  within  one  year 
from  the  day  of  service  of  the  summons. 

Order  VIL,  r.  35.  A  default  summons  may,  at  the  request  of 
the  plaintiff,  be  exchanged,  without  fee,  for  an  ordinary 
summons  upon  the  former  being  filed  in  court  within  twelve 
months  of  its  issue. 

Order  X.,  r.  23.  When  the  defendant  gives  notice  of  intention  to 
defend,  under  section  eighty-six  of  the  Ad,  the  notice  shall  be 
in  the  form  in  the  Appendix,  and  the  defendant  shcUl  specify 
therein  whether  he  intends  to  defend  as  to  the  whole  or  part 
only  of  the  plaintiff  s  claim. 

Order  X.,  r.  24.   When  the  notice  of  defena  extends  only  to  part  of  the 
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extends  to 
only  part  of 
claim. 

Where  neither 
plaintiff  nor 
defendant 
appear  in 
cases  under 
51  &  52  Vict, 
c.  43»  s.  86, 
and  18  &  19 
Vict.  c.  67. 


claim  f  the  plaintiff  may  abandon  the  part  of  the  claim  which 
is  in  dispute^  and  enter  judgment  for  the  part  of  the  claim 
which  is  not  disputed,  and  a  proportionate  sum  for  costs. 
Order  XXIL,  r.  6,  Where  a  default  summons  has  been  issued  and 
notice  of  defence  has  been  given,  and  neither  the  plaintiff 
nor  defendant  appear  when  the  trial  is  called  on,  the  action 
shall  be  struck  out ;  and  where  notice  of  defence  has  been 
given,  and  the  defendant  appears  and  the  plaintiff  does 
not  appear,  the  action  shall  be  struck  out  and  costs  may 
be  ordered  against  the  plaintiff  as  in  the  last  preceding 
rule  mentioned,  and  where  the  plaintiff  appears  and  the 
defendant  does  not  appear,  judgment  may  be  entered  for 
the  plaintiff  without  further  proof,  the  amount  to  be  pay- 
able by  instalments  or  otherwise  as  the  Court  may  think  fit 


Amendment 
of  proceed- 
ings. 


Repealed 
enactment. 


Section  LXXXVII. 

The  judge  may  at  all  times  amend  all  defects  and 
errors  in  any  proceeding  in  the  court,  whether  there  is 
anything  in  writing  to  amend  by  or  not,  and  whether  the 
defect  or  error  be  that  of  the  party  applying  to  amend,  or 
not ;  and  all  such  amendments  may  be  made  with  or  with- 
out costs,  and  upon  such  terms  as  the  judge  may  think 
just ;  and  all  such  amendments  as  may  be  necessary  for  the 
purpose  of  determining  the  real  question  in  controversy 
between  the  parties  shall  be  so  made,  if  duly  applied  for. 

19  8c  20  Vict  c.  108,  s.  57. 

See  sect.  9,  ante,  p.  5.  But  the  judge  cannot  amend  to  bring  a  case  within 
the  jiuisdiction  which  b  not  within  the  jurisdiction  as  it  appears  on  the  hct 
of  the  summons  or  particulars:  Hopper  y.  Warburton  (1863),  1 1  W.  R.  249  ; 
32  L.  J.  Q^B.  104.  If  an  amendment  cannot  be  made  without  causing 
such  injury  to  the  other  side  as  will  not  be  compensated  for  by  payment 
of  costs  or  otherwise,  then  it  should  not  be  allowed :  Tildeslej  v.  Harper 
(18783,  27  W.  R.  249,  L.  R.  10  Ch.  Div.  393-96.  It  has  also  been  held 
that  in  the  case  of  a  remitted  action  the  judge  has  no  power  to  amend  by 
adding  a  defendant  without  his  consent:  MuUeneUen  v.  Cotdson  (1888), 
20  (^B.  D.  667,  57  L.  J.  Q^B.  33 ;  but  see  note  to  sect  66,/i^rA,  p.  51. 


Change  of 
plaintiff. 


County  Court  Rules,  1889. 

Order  XIV.,  r.  i.  Where  an  action  or  matter  has  been  commenced 
in  the  name  of  the  wrong  person  as  plaintiff  or  otherwise,  or 
where  it  is  doubtful  whether  it  has  been  commenced  in  the 
name  of  the  right  person,  the  judge,  if  satisfied  that  it  has 
been  so  commenced  through  a  bonk  fide  mist^e,  and  that  it 
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is  necessary  for  the  determination  of  the  real  matter  in 
dispute  so  to  do,  may  order  such  other  person  to  be  sub- 
stituted or  added  as  plaintiff  or  otherwise  upon  such  terms, 
as  to  notice  and  otherwise,  as  may  be  just 
Order  XIV.,  r.  2.  No  action  or  matter  shall  be  defeated  by  reason 
of  the  misjoinder  or  non-joinder  of  parties,  and  the  judge 
may  in  every  action  or  matter  deal  with  the  matter  in  con- 
troversy so  far  as  regards  the  rights  and  interests  of  the  parties 
actually  before  him.  The  judge  or  registrar  may,  at  any 
stage  of  the  proceedings,  either  upon  or  without  the  appli- 
cation of  either  party,  and  on  such  terms  as  may  be  just, 
order  that  the  names  of  any  parties  improperly  joined, 
whether  as  plaintiffs  or  as  defendants,  be  struck  out,  and 
that  the  names  of  any  parties  be  added,  whether  plaintiffs 
or  defendants,  who  ought  to  have  been  joined,  or  whose 
presence  before  the  judge  may  be  necessary  in  order  to 
enable  him  effectually  and  completely  to  adjudicate  upon 
and  settle  all  the  questions  involved  in  tiie  action  or 
matter.  No  person  shall  be  added  as  a  plaintiff  suing 
without  a  next  friend,  or  as  the  next  friend  of  a  plaintiff 
imder  any  disability  without  his  own  consent  in  writing 
thereto.  Every  person  whose  name  is  so  added  as  de- 
fendant shall  be  served  with  a  notice  in  manner  herein- 
after mentioned,  and  the  proceedings  as  against  such  party 
shall  be  deemed  to  have  begun  only  on  the  service  of  such 
notice. 

Order  XIV.,  r.  3.  Where  it  appears  at  the  trial  that  a  less  number 
of  persons  have  been  made  plaintiffs  than  by  law  required, 
the  name  of  the  omitted  person  may,  at  the  instance  of  either 
party,  be  added,  by  order  of  the  judge,  on  such  terms  as  he 
shall  think  fit,  and  thereupon  the  action  shall  proceed,  in  all 
respects,  as  if  the  proper  persons  had  been  originally  made 
parties ;  and  if  such  person  shall,  either  at  the  trial  or  at 
some  adjournment  thereof,  personally  or  by  writing,  signed 
by  him  or  his  solicitor,  consent  to  become  a  plaintiff  in 
manner  aforesaid,  the  judge  shall  then  pronounce  judgment 
as  if  such  person  had  originally  been  made  a  plaintiff;  but 
if  such  person  shall  not  consent  to  become  a  plaintiff  in 
manner  aforesaid,  either  at  the  trial  or  at  the  adjournment 
thereof,  the  action  or  matter  shall  be  struck  out 

Order  XIV.,  r.  4.  Where  a  person  other  than  the  defendant  appears 
at  the  tnal,  and  admits  that  he  is  the  person  whom  the  plain- 
tiff intended  to  charge,  or  ought  to  have  charged,  his  name 
may  be  substituted  for  that  of  the  defendant,  if  the  plaintiff 
consents^  and  thereupon  the  action  shall  proceed,  in  all 
respects  as  if  such  person  had  been  originally  named  in  the 
summons,  and  the  costs  of  the  person  originally  named  as 
the  defendant  shall  be  in  the  discretion  of  the  judge. 

Order  XIV.,  r,  5.  Where  a  party  sues  or  is  sued  in  a  representative 
character,  but  it  appears  that  he  ought  to  have  sued  or  been 
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sued  in  his  own  right,  the  judge  may,  at  the  instance  of 
either  party,  on  such  terms  as  he  shall  think  fit,  amend  the 
proce^ings  accordingly,  and  thereupon  the  action  shall 
proceed,  in  all  respects,  as  if  the  proper  description  of  the 
party  had  been  given  in  the  sunmions. 

Order  XIV.,  r.  6.  Where  a  party  sues  or  is  sued  in  his  own  right, 
but  it  appears  that  he  ought  to  have  sued  or  been  sued  in  a 
representative  character,  the  judge  may,  at  the  instance 
of  either  party,  on  such  terms  as  he  shaU  think  fit,  amend 
the  proceedings  accordingly,  and  thereupon  the  action  shall 
proceed,  in  all  respects,  as  if  the  proper  description  of  the 
party  had  been  given  in  the  summons. 

Order  XIV.,  r.  7.  Where  the  name  or  description  of  a  plaintiflf  in 
the  summons  is  insufficient  or  incorrect,  it  may  be 
amended  at  the  instance  of  either  party  by  order  of  the 
judge,  on  such  terms  as  he  shall  think  fit,  and  thereupon 
the  action  shall  proceed,  in  all  respects,  as  if  the  name  or 
description  had  been^originally  sudi  as  it  appears  after  the 
amendment  has  been'made. 

Order  XIV.,  r.  8.  Where  the  name  or  description  of  a  defendant  in 
the  sununons  is  insufficient  or  incorrect,  it  may  be  amended 
at  the  instance  of  either  party  by  order  of  the  judge,  on  such 
terms  as  he  shall  think  fit,  and  thereupon  the  action  shall 
proceed,  in  all  respects,  as  if  the  name  or  description  had 
been  originally  such  as  it  appears  after  the  amendment 
has  been  made ;  but  if  no  objection  is  taken  to  the  name 
or  description  the  action  may  proceed,  and  in  the  judg- 
ment, and  all  subsequent  proceedings  founded  thereon,  the 
defendant  may  be  named  and  described  in  the  same 
manner. 

Order  XIV.,  r.  9.  In  actions  or  matters  by  or  against  a  husband, 
if  a  wife  or  husband  be  improperly  joined  or  omitted, 
or  if  one  of  them  be  improperly  substituted  for  the  other, 
the  summons  may  at  the  trial  be  amended  at  the  instance 
of  either  party  by  order  of  the  judge,  on  such  terms  as  he 
shall  think  fit,  an(l  thereupon  the  action  shall  proceed,  in 
all  respects,  as  if  the  proper  person  had  been  made  party 
to  the  action. 

Order  XIV.,  r.  10.  Where  two  or  more  persons  are  made  defen- 
dants and  some  of  them  have  not  been  served,  the  names 
of  the  defendants  who  have  not  been  served  may,  at  the 
instance  of  either  party,  be  struck  out  by  order  of  the 
judge,  in  such  terms  as  he  shall  think  fit ;  and  there- 
upon the  action  shall  proceed,  in  all  respects,  as  if  the 
parties  whose  names  have  not  been  struck  out  had  alone 
been  made  defendants,  or  it  may  be  adjourned  for  service 
upon  any  defendant  not  served. 

Order  XIV.,  r,  11.  Any  application  under  any  of  the  Rules  of  this 
Order  may  be  made  before  the  trial  to  the  judge  or 
registrar,  or  at  the  trial  to  the  judge. 


PROCEDURE  AND  TRIAL.  IO7 

Order  XIV.,  r.  12.  Where  a  defendant  is  added  or  substituted,  Notice  to  an 
except  where  the  defendant  is  substituted  under  Rule  4  of  ^^  ^\. 
this  Order,  an  order  shall  be  drawn  up,  and  together  with  ^efraSmt. 
a  copy  of  the  summons,  and  a  notice  according  to  the  p 
form  in  the  Appendix  as  to  the  day  upon  which  he  is  to     °^^  '^' 
attend  at  the  court,  be  served  according  to  the  rules  as 
to  service  of  ordinary  summonses. 

Order  XIV.,  r.  13.  A  plaintiff  may  file  and  deliver  amended  par-  Amendment 
ticulars  of  demand,  and  a  defendant,  whether  by  original  of  particnlars 
action,  counter-claim,  or  otherwise,  may  file  and  deUver  an  ^^3°^*^* 
amended  notice  or  particulars  of  any  special  defence  set  up      defence, 
or  intended  to  be  set  up  by  him  under  Order  x.,  Rule  10,  at 
any  time  before  the  return-day  without  obtaining  any  order 
for  the  purpose ;  but  the  judge  at  the  trial  if  satisfied  that 
the  opposite  party  has  not  Imd  a  reasonable  opportunity  of 
preparing  his  case  to  meet  any  new  matter  introduced  by 
such  amendment,  or  for  any  sufficient  cause,  may  disallow 
the  amendment,  or  may  adjourn  the  trial,  and  may  make 
such  order  as  to  costs  as  he  may  think  fit. 

Order  XIV.  r.  14.  The  registrar  when  acting  under  the  provisions  power  of 

of  sects.  90  and  92  of  the  Act,  shall  have  the  same  power  registrar  under 
as  the  judge  has  of  amending  the  proceedings  in  any  action.  5^  &  5^  Vict. 
or  matter.  «•  43»  ss.  90, 

Order  XXII.  r.  17.  If  a  person  not  originally  a  party  to  the  action  ^^' 

who  has  been  served  with  a  notice  of  counter  or  other  When  a 
claim  does  not  appear  at  the  trial  the  Court  may  proceed  P^'^^. . 
with  the  trial  notwithstanding,  and  give  such  judgment  jj^not"^ 
or  make  such  order  as  may  be  just  against  the  person  so  appear  at  the 
served  and  not  appearing,  or  may  adjourn  the  trial  and  give  trial, 
such  directions  and  make  such  order  as  to  costs  as  he  shall 
think  fit 

Section  LXXXVIII. 

If  upon   the   return   day,  or   at   any  continuation   or  Proceedings 
adjournment  of  the  court,  or  of  the  action  or  matter,  the  jj^^^ 
plaintiflF  shall   not   appear,  the  action  or  matter  shall  be  appear  or 
struck  out ;  and  if  he  shall  appear  but  shall  not  make  ^^^^^ 
proof  of  his  claim  to  the  satisfaction  of  the  court,  it  shall  be 
lawful  for  the  judge  to  nonsuit  the  plaintiflF,  or  to  give 
judgment  for  the  defendant,  and  in  either  case  where  the 
defendant  shall  appear  and  shall  not  admit  the  claim,  to 
award  to  the  defendant,  by  way  of  costs  and  satisfaction 
for  his  trouble  and  attendance,  such  sum  as  the  judge  in 
his  discretion   shall   think  just,  and   such  sum   shall  be 
recoverable  from  the  plaintiflT  by  such  ways  and  means  as 
any  debt  or  damage  ordered  to  be  paid  by  the  same  court 
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can  be  recovered :  Provided  always,  that  if  the  plaintiff 
shall  not  appear  when  called  upon,  and  the  defendant,  or 
some  one  duly  authorized  on  his  behalf,  shall  appear,  and 
admit  the  cause  of  action  to  the  full  amount  claimed,  and 
pay  the  fees  payable  in  the  first  instance  by  the  plaintiff, 
the  judge,  if  he  shall  think  fit,  may  proceed  to  give  judg- 
ment as  if  the  plaintiff  had  appeared. 

9  &  10  Vict  c.  95, 8.  79. 

The  High  Court  will  not  interfere  ^ould  a  plaintiff  suffer  a  nonsuit 
under  this  section:  Jennings  v.  London  General  Ommbtu  Co,  (1874),  ^^ 
W.  R.  757,  30  L.  T.  640.  In  this  case,  counsel  for  the  plaintiff  with- 
drew from  the  case  owing  to  remarks  made  by  the  county  court  judge, 
whereupon  the  case  was  struck  out,  and  the  High  Court  refused  to 
direct  a  re-entry.  See  also  Jordan  v.  Jones  (1880),  44  J.  P.  800,  where  a 
county  court  judge  adjourned  the  hearing  for  the  attendance  of  a 
witness  whom  the  plaintiff  had  not  originally  intended  to  call  Upon  the 
adjourned  hearing,  the  defendants  appeared,  but  neither  the  witness  afore- 
said nor  the  plaintiff,  whereupon  the  judge  directed  entry  of  judgment  for 
the  defendants,  with  costs.  Held  by  Pollock,  H.,  and  Hawkms,  J.,  that  the 
judge  had  no  jurisdiction  to  hear  and  determine  the  case  when  the  plaintiff 
was  absent,  but  should  have  ordered  it  to  be  struck  out. 
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County  Court  Rules,  1889. 

Order  XXII.,  r.  5.  If  when  a  trial  is  called  on  the  plaintiff  does 
not  appear,  and  the  defendant  appears  and  does  not  admit 
the  plaintiff's  claim,  the  Court  may,  in  its  discretion,  award 
costs  to  the  defendant  in  the  same  manner,  and  to  the  same 
amount,  as  to  counsel,  solicitor,  witnesses,  and  other  matters, 
as  if  the  action  had  been  tried,  but  no  hearing  fee  shall  be 
charged. 

Order  XXII.,  r.  7.  If  when  a  trial  is  called  on  the  plaintiff  does 
not  appear,  and  the  defendant  has  given  notice  of  a  counter- 
claim, he  may  prove  such  counter-claim  so  far  as  the 
burden  of  proof  lies  upon  him  and  have  judgment  ac- 
cordingly ;  provided  that  any  judgment  obtained  under  this 
rule  may  be  set  aside  upon  the  application  of  the  plaintiff 
in  like  manner  as  a  judgment  obtained  under  sect  91  of 
the  Act 

Order  XXX.,  r.  2.  Where  an  executor  or  administrator,  plaintiff 
or  defendant,  shall  not  appear  on  the  day  of  hearing,  the 
provisions  of  sects.  88,  89,  and  91  of  the  Act,  shall  apply 
respectively,  subject  to  the  rules  applicable  to  executors  or 
administrators  suing  or  sued. 
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Section  LXXXIX. 

In  every  case  where  the  plaintiff  shall  not  appear,  either  Costs  of 

in  person    or   by  some   person   duly  authorized  on  his  ^^^    * 

behalf,  upon  the  return  day,  or  at  any  continuation   or  plaintifrdoes 

adjournment  of  the  court  or  of  the  action  or  matter,  and  ^°    ^'^' 

the  defendant  shall  appear  either  in  person  or  by  some 

person  duly  authorized  on  his  behalf,  it  shall  be  lawful  for 

the  court  to  award  to  the  defendant  by  way  of  costs  of 

attendance  and  satisfaction  for  his  trouble,  such  sum  as  the 

court  shall  think  just ;  and  the  sum  so  awarded  shall  be 

recoverable  from  the  plaintiff  by  such  ways  and  means  as 

any  debt  or  damage  ordered  to  be  paid  by  the  court  can 

be  recovered 

13  8c  14  Vict  c.  61,  s.  10.  Repealed 

enactment 

CoxmTY  Court  Rules,  1889. 

Order  IX.,  r.  i.  If  the  plaintiff  desires  to  discontinue  the  action  or  Discontmn- 
matter  against  all  or  any  of  the  parties  thereto,  he  shall  ance  of  action- 
give  notice  in  writing  by  post  or  otherwise  thereof  to  the  Fonn47. 
registrar,  and  to  every  party  as  to  whom  he  so  desires  to 
discontinue  the  action  or  matter,  and  after  the  receipt  of 
such  notice  the  party  may  apply  ex  parte  for  an  order 
against  the    plaintiff  for  the  costs  incurred  before  the 
receipt  of  such  notice,  and  of  attending  the  court  to  obtain 
the  order. 

Order  XXX.,  r.  3.  Where  an  executor,  or  administrator,  plaintiff  Costs  on  non- 
or  defendant,  shall  not  appear  on  the  day  of  hearing,  the  appearance  of 
provisions  of  sects.   88  and  89  of  the  County  Courts  «"»e'P*^- 
Act,  1888,  shall  apply  respectively  subject  to  the  rules 
applicable  to  executors  or  administrators  suing  or  sued 

Section  XC. 

If  in  any  action  founded  on  contract  a  defendant  shall  Proceedings 
not  appear  at  the  hearing,  either  in  person  or  by  some  ^^g'JJar 
person  duly  authorized  on   his  behalf,  and   no  suflScient  where  defen- 
excuse  for  the  defendant's  absence  shall  be  shown,  the  appear, 
registrar  may,  by  leave  of  the  judge  or  in  case  of  the 
judge's    death   or  unavoidable   absence,  upon   due   proof 
of  the  service  of  the  summons  and  of  the  debt  being  due 
and  owing,  enter  up  judgment  for  the  plaintiff,  and  shall 


no 
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Repealed 
enactment 


have  the  same  power  to  make  an  order  for  payment  by- 
instalments,  or  to  enter  up  judgment  of  nonsuit,  or  to 
strike  out  or  adjourn  the  action,  as  a  judge  would  have  ; 
and  such  judgment  shall  be  as  valid  as  if  both  parties  had 
attended  the  court ;  but  the  judgment,  and  any  execution 
thereon,  may  be  set  aside  by  the  judge  of  the  court,  and  a 
new  trial  granted  upon  such  terms,  if  any,  as  the  judge 
may  think  just 

30  &  31  Vict.  c.  142,  8.  16. 

The  words  "  or  in  case  of  the  judge's  death  or  unavoidable  absence  "  are 
new.  It  must  be  here  noted  that  under  this  section  the  registrar's  juris- 
diction b  confined  to  actions  on  contract  where  there  is  no  appearance  of 
the  defendant  at  the  hearing.  Under  section  92,  the  registrar  may  under 
special  circumstances  exercise  a  limited  jurisdiction  in  any  kind  of  action. 
See/«/,  p.  III. 


Admission  of 
truth  of 
plaintiffs 
statement. 

Forms  45,  46. 


Power  of 
r^istrar  mider 
51  &  52  Vict, 
c.  43»  ss.  90 
and  92. 

Leave  to 
registrar  to 
exercise 
jurisdiction. 


County  Court  Rules,  1889. 

Order  IX.,  r.  4.  Where  a  defendant  desires  to  admit  the  truth  of  the 
statement  in  the  plaintiff's  particulars,  and  to  submit  to  the 
judgment  of  the  court  thereon,  he  may  in  the  presence  of  any 
registrar,  or  in  the  presence  of  one  of  his  clerks,  or  of  a 
solicitor,  sign  an  admission  according  to  the  form  in  the  Ap- 
pendix ;  and  the  signature  of  the  defendant  thereto  shall  be 
verified  by  affidavit,  unless  signed  in  the  presence  of  a 
registrar,  or  one  of  his  clerks.  Such  admission  shall  be 
filed  at  least  five  clear  days  before  the  return-day ;  and  the 
registrar  shall  transmit  a  notice  thereof  by  post  to  the 
plaintiff  or  his  solicitor ;  and  the  plaintiff  shall  not  unless 
the  judge  shall  otherwise  order,  be  allowed  any  costs 
incurred  after  the  service  upon  ihim  of  notice  of  such 
admission  in  relation  to  the  proof  of  the  matter  so  ad- 
mitted ;  provided  that  the  plaintiff  or  his  solicitor  shall  be 
entitled,  notwithstanding  such  admission,  to  his  costs  of 
attending  on  the  day  of  trial  to  enter  up  judgment  and  tax 
his  costs. 

Order  XIV.,  r.  14.  The  registrar  when  acting  under  the  pro- 
visions of  sects.  90  and  92  of  the  Act,  shall  have  the  same 
power  as  the  judge  has  of  amending  the  proceedings  in 
any  action  or  matter. 

Order  XXII.,  r.  20.  Where  by  the  Act  the  leave  of  the  judge  is 
required  for  the  exercise  of  any  powers  or  jurisdiction  by  t/ie 
registrar,  such  leave  may  be  either  general  or  speciaL 
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Section  XCI. 

If  on  the  return  day,  or  at  any  continuation  or  ad-  Trial  in 
joumment  of  the  court  or  of  the  action  or  matter,  the  JefcndaiS! 
defendant  shall  not  appear  either  in  person  or  by  some 
person  duly  authorized  on  his  behalf,  or  sufficiently  excuse 
his  absence,  or  shall  neglect  to  answer  when  called  in  court, 
the  judge,  upon  due  proof  of  service,  may  proceed  to 
the  trial  or  hearing  on  the  part  of  the  plaintiff  only,  and 
the  judgment  or  order  thereupon  shall  be  as  valid  as  if 
both  parties  had  attended:  Provided  always,  that  the 
judge  in  any  such  case,  at  the  same  or  any  subsequent 
court,  may  set  aside  any  judgment  or  order  so  given  or 
made  in  the  absence  of  the  defendant,  and  the  execution 
thereupon,  and  may  grant  a  new  trial  or  hearing,  upon 
such  terms,  if  any,  as  to  payment  of  costs,  giving  security 
or  such  other  terms  as  he  may  think  just,  on  sufficient 
cause  shown  to  him  for  that  purpose. 

9  &  xo  Vict  c.  95,  8.  8o.  Repealed 

enactment. 

The  question  as  to  whether  the  summons  has  been  duly  senred  or  not 
is  entirely  for  the  judge  to  determine:  Robhuon  y.  Lenagban  (1848),  17 
L.  J.  Exch.  i74»  5  !>•  &  L-  7i3. 

As  to  cases  of  doubtful  service,  vide  supra,  p>  87,  Order  11.  r.  6,  and 
si^a,  pp.  2a,  89,  Order  u.  r.  34. 

Section  XCI  I. 

Where  a  defendant  appearing  at  the   hearing,   either  where  defen- 
in  person  or  by  some  person  duly  authorized  on  his  behalf,  ^^^^^^ 
admits  the  claim,  the  r^strar  may,  by  leave  of  the  judge,  the  claim, 
or  in  case  of  the  judge's  death  or  unavoidable  absence, 
settle  the  terms  and  conditions  upon  which  it  is  to  be  paid, 
and  enter  up  judgment  accordingly  as  a  judgment  of  the 
court   Subject  to  rules  and  orders  under  this  Act  a  registrar 
may,  on  the  application  of  the  parties  and  by  leave  of  the 
judge,  hear  and  determine  any  disputed  claim  where  the 
sum   claimed  or  amount  involved   does  not  exceed  two 
pounds. 

The  judge  may,  after  deciding  or  reserving  any  question 
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of  liability,  refer  to  the  registrar  any  mere  matter  of  account 
which  is  in  dispute  between  the  parties,  and  after  deciding 
the  question  of  liability  may  give  judgment  on  the  registrar's 
report. 

Repealed  30  &  31  Vict  c  14a,  s.  17. 

enactment. 

The  words  "  or  in  case  of  the  judge's  death  or  unavoidable  absence  " 

are  new.  The  power  conferred  on  the  registrars  as  to  disputed  cases  is 
also  new.  It  must  be  noted  that  the  jurisdiction  of  the  registrar  in  such 
cases  can  only  arise  at  the  request  of  the  parties  and  by  leave  of  the  judge. 
The  power  to  refer  matters  of  account  to  the  registrar  is  also  new ;  and 
he  will  probably  carry  out  such  reference  as  if  he  were  a  Master  of  the 
Supreme  Court. 

County  Court  Rules,  1889. 

Power  of  Order  XIV.,  r.  14.  The  registrar  when  acting  under  the  provisions 

^^&c2V-^r  ^^  sects.  90  and  92  of  the  Act,  shall  have  the  same  power 

c.  43,  w.  90,  ^  ^^  judge  has  of  amending  the  proceedings  in  any  action 

9^.  *    '     '  or  matter. 

As  to  amendment  n)ide  st^ra^  sect  87,  p.  104,  and  Order  xrv,  si^a, 
pp.  104-107. 

Where  re^-     Order  XXII.  r.  21.   Where  a  registrar  is  authorized  by  the  Judge  to 
trar  authorized  hear  and  determine  disputed  claims  when  the  sum  claimed  or 

^^  te^cb^  a»»^w«/  involved  does  not  exceed  2il,  he  shall  when  any  such 

^"  *  ccue  is  called  on  before  him  ask  the  parties  whether  they  desire 

to  have  the  case  heard  by  him  or  by  the  judge. 

As  to  ''leave"  of  the  judge,  vide  sup,,  p.  no,  Order  xxii.  r.  30. 


Section  XCIII. 

Tudgments,  Every  judgment  and  order  of  the  court,  except  as  in 

how  fiar  fmaL  ^j^  ^^^  provided,  shall  be  final  and  conclusive  between  the 
parties ;  but  the  court  shall  have  power  to  nonsuit  the 
plaintiff  in  every  case  in  which  satisfactory  proof  shall 
not  be  given  entitling  either  the  plaintiff  or  defendant  to 
judgment  The  judge  shall  also  in  every  case  whatever 
have  the  power,  if  he  shall  think  just,  to  order  a  new  trial 
to  be  had  upon  such  terms  as  he  shall  think  reasonable, 
and  in  the  meantime  to  stay  the  proceedings. 

Repealed  9  &  10  Vict  C.  95,  s.  89. 

enactment. 

But  there  can  be  no  non-suit,  it  is  assumed,  against  the  consent  of  the 
plaintiff:  Standiffe  v.  Clarke  C1852),  ai  L.  J.  Exch.  129,  7  Ex.  Rep.  439- 
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It  seems  clear  that  in  caae  of  a  non-suit  the  plaintiff  may  under  the  present 
enactment  and  rules  commence  a  fresh  action  without  leave  of  the  court : 
Pdfi^v.JMi«ori  (1881),  7  Q^B.  D.  329;  50  L.  J.Q^B.  555.  At  one  time 
however  it  was  otherwise,  the  common  law  effect  of  a  non-suit  having  been 
temporarily  altered. 

No  appeal  will  lie  from  the  decision  of  a  county  court  judge  on  an 
application  for  a  new  trijJ:  MeHardj  v.  Liptrott  (1887),  I9Q^B.  D.  151, 
56  L.  J.  Q^B.  459.  A  jury,  however,  may  be  demanded  on  a  new  trial, 
although  there  was  no  jury  summoned  on  the  first  trial :  Ford  v.  Taylor 
(1877),  3  G  P.  D.  ai,  a6  W.  R.  170. 

In  the  case  of  the  Great  Northern  Raiiwaj  v.  Mojjop  (1855),  4  W.  R. 
116, 17  C.  B.  130,  it  was  held  that  where  a  judge  had  once  refused  to  < 
grant  a  new  trial,  the  case  had  become  a  rej  Judicata,  and  he  could  not 
afterwards  change  his  mind ;  and  in  R.  v.  Judge  of  Green*wich  County  Court 
(1888),  37  W.  R.  132,  or  Moxon  v.  London  Tramways  Co.^  where  the  judge 
had  refrised  a  new  trial  but  said  the  applicant  might  apply  on  affidavits, 
and  at  such  later  application  had  granted  a  new  trial,  it  was  held  that  the 
judge,  on  the  first  application,  had  not  finally  determined  the  application 
for  a  new  trial.  Moreover,  a  county  court  judge  who  jias  dismissed  an 
action  on  the  ground  of  want  of  jurisdiction  can  on  being  satisfied  that  he 
was  wrong  on  that  point  order  a  new  trial :  Lister  v.  fTood,  33  Sol.  J.  317. 

The  power  of  granting  new  trials  is,  however,  subject  to  the  same 
limitations  as  to  the  grounds  on  which  a  new  trial  may  be  granted  as  are 
imposed  upon  Judges  of  the  High  Court.  Murtagb  v.  Barry  (1890)^ 
24Q^B.  D.  632. 

County  Court  Rules,  1889. 
Order  XXXI.,  r.  i.  An  application  for  a  new  trial,  or  to  set  aside  Application 


proceedings,  may  be  made  and  determined  on  the  return- 
day,  if  both  parties  be  present,  or  such  application  may  be 
made  at  the  first  court  holden  next  after  the  expiration  of 
twelve  clear  days  from  such  return-day ;  provided  that  the 
intending  applicant,  seven  clear  days  before  the  holding  of 
such  court,  delivers  to  the  registrar  at  his  office,  and  also 
gives  to  the  opposite  party  by  serving  the  same  personally  on 
such  party,  or  by  leaving  the  same  at  his  place  of  abode  or 
place  of  business,  a  notice  in  writing,  signed  by  himself  or 
his  solicitor,  stating  that  such  an  appUcation  is  intended  to 
be  made  at  such  court,  and  setting  forth  shortly  the  grounds 
of  such  intended  application ;  but  such  notice  shall  not 
operate  as  a  stay  of  proceedings  unless  the  judge  shall 
otherwise  order ;  and  if  any  money  paid  into  court  under 
any  execution  or  order  in  the  action  shall  not  have  been 
paid  out  at  the  time  such  notice  in  writing  shall  have  been 
given  to  the  registrar,  the  registrar  shall  retain  the  same  to 
abide  the  event  of  such  appHcation,  or  until  the  judge  shall 
otherwise  order  ;  and  if  no  such  application  be  made,  the 
money  shall,  if  required,  be  paid  over  to  the  party  in  whose 
favour  the  order  was  made,  unless  the  judge  shall  otherwise 
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51  &  52  Vict, 
c.  43,  s.  91. 

Judge  may 
direct  new 
trial  to  be  had 
with  jury. 


order ;  and  if  such  notice  be  not  given  in  manner  aforesaid, 
or  such  application  be  not  made  at  the  court  mentioned  in 
the  notice,  no  application  for  a  new  trial  or  to  set  aside 
proceedings  shall  be  subsequently  made,  unless  by  leave 
of  the  judge,  and  on  such  terms  as  he  shall  think  fit ; 
provided  that  this  rule  shall  not  apply  to  cases  falling 
within  the  provision  of  sect  ninety-ope  of  the  AcL 
Order  XXXL,  r.  2.  The  judge  may,  in  his  discretion,  make  it  a 
condition  of  granting  a  new  trial,  that  it  shall  take  place 
with  a  jury,  dthough  the  former  trial  did  not  take  place 
with  a  jury. 


Section  XCIV. 

Bankruptcy  The  bankruptcy  of  the  plaintiff  in  any  action  in   the 

action  to  abate  court  which  the  trustee  might  maintain  for  the  benefit  of 

if  trustee  elect  ^q  creditors,  shall  not  cause  the  action  to  abate   if  the 
to  continue  it. 

trustee  shall  elect  to  continue  such  action,  and   to  give 

security  for  the  costs  thereof,  within  such  reasonable  time 

as  the  judge  shall  order,  but  the  hearing  of  the  action  may 

be  adjourned  until  such  election  is  made ;  and  in  case  the 

trustee  does  not  elect  to  continue  the  action  and  to  give 

such  security  within  the  time  limited   by  the  order,  the 

defendant  may  avail  himself  of  the  bankruptcy  as  a  defence 

to  the  action. 


Repealed 
enactment. 


19  &  20  Vict  c.  108,  s.  62. 

If  the  defendant  intends  to  rely  on  the  bankruptcy  of  the  plaintiff  as  a 
defence  to  the  action  he  should  give  notice  of  such  intention.  See  note  to 
sect  82,  ante,  p.  92. 


When  action 
not  to  abate. 


County  Court  Rules,  1889. 

Order  XVII.,  r,  i.  An  action  or  matter  shall  not  become  abated 
by  reason  of  the  marriage,  death,  or  bankruptcy  of  any  of 
the  parties,  if  the  cause  of  action  survive  or  continue,  and 
shall  not  become  defective  by  the  assignment,  creation, 
or  devolution  of  any  estate  or  title,  pendente  lite,  and 
whether  the  cause  of  action  survives  or  not,  there  shall 
be  no  abatement  by  reason  of  the  death  of  either  party 
between  the  verdict  or  finding  of  the  issues  of  fact  and  the 
judgment,  but  judgment  may  in  such  case  be  entered 
notwithstanding  the  death. 
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Section  XCV. 


It  shall  be  lawful  for  any  executor  or  administrator  Executors 
to  sue  and  be  sued  in  the  court  in  like  manner  as  if  he  were  J^^^JJ^  *^ 
a  party  in  his  own  right,  and  judgment  and  execution  shall 
be  such  as  in  the  like  case  would  be  given  or  issued  in  the 
high  court 


9  &  lo  Vict  c.  95,  s.  66. 


Repealed 
enactment. 


County  Court  Rules,  1889. 

Order  IIL,  r  6.  Trustees,  executors,  and  administrators  may  sue 
and  be  sued  on  behalf  of  or  as  representing  the  property  or 
estate  of  which  they  are  trustees  or  representatives,  without 
joining  any  of  the  persons  beneficially  interested  in  the  trust 
or  estate,  and  shall  be  considered  as  representing  such 
persons ;  but  the  judge  may,  at  any  stage  of  the  proceedings, 
order  any  of  such  persons  to  be  made  parties  to  the  action, 
either  in  addition  to  or  in  lieu  of  the  previously  existing 
pardes  thereto. 

Order  IV.,  r.  5.  Claims  by  or  against  an  executor  or  administrator 
as  such  may  be  joined  with  claims  by  or  against  him  per- 
sonally, provided  the  last-mentioned  claims  are  alleged  to 
arise  with  reference  to  the  estate  in  respect  of  which  the 
plaintiff  or  defendant  sues  or  is  sued  as  executor  or 
administrator. 

Order  V.,  r.  5.  If  the  plaintiflf  sues,  or  the  defendant  or  any  of 
the  defendants  is  sued  in  a  representative  capacity,  it  shall 
be  stated  in  the  prsecipe  in  what  capacity  the  plaintiff 
sues  or  the  defendant  is  sued. 

Order  XIV.,  r.  5.  Where  a  party  sues  or  is  sued  in  a  representa- 
tive character,  but  it  appears  that  he  ought  to  have  sued 
or  been  sued  in  his  own  right,  the  judge  may,  at  the 
instance  of  either  party,  on  sudi  terms  as  he  shall  think  fit, 
amend  the  proceedings  accordingly,  and  thereupon  the 
action  shall  proceed,  in  all  respects,  as  if  the  proper 
description  of  the  party  had  been  given  in  the  summons. 

Order  XIV.,  r.  6.  Where  a  party  sues  or  is  sued  in  his  own  right, 
but  it  appears  that  he  ought  to  have  sued  or  been  sued  in 
a  representative  character,  the  judge  may,  at  the  instance 
of  either  party,  on  such  terms  as  he  shall  think  fit,  amend 
the  proceedings  accordingly,  and  thereupon  the  action 
shall  proceed,  in  all  respects,  as  if  the  proper  description  of 
the  party  had  been  given  in  the  summons. 

Order  XXX.,  r.  i.  In  actions  by  executors  or  administrators,  if 
the  plaintiff  fail,  the  costs  shall,  unless  the  <:ourt  shall 
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Trustees, 
executors,  and 
others  may  sue 
or  be  sued 
without  join- 
ing parties 
b^fidally 
interested. 


Claims  by 
executor  or 
administrator. 


Capacity  in 
which  plaintift 
sues  or  defen- 
dant is  sued 
to  be  stated 
in  praecipe. 

Where  party 
wrongly  suwi 
in  a 

representative 
character. 


Where  party 
ought  to  have 
been  sued  in  a 
representative 
character. 


Costs  where 
plaintiflf  fails. 
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Costs  on  non* 
appearance  of 
eitner  party. 

5i  &  52  Vict, 
c.  43,  M.  88, 
89,  and  91. 

Waste  of 
assets. 


Judgment 
where  waste 
charged. 

Form  200. 


Judgment 
where  repre- 
sentation 
admitted. 

Form  201. 


Judgment 
where  repre- 
sentation 
admitted  and 
administration 
alleged. 

Form  202. 


Judgment  in 
like  case 
where 

administration 
not  proved. 

Form  203. 


Otherwise  order,  be  awarded  in  fiivour  of  the  defendant, 
and  shall  be  levied  de  boms  propriis. 

Order  XXX.,  r.  2.  Where  an  executor  or  administrator,  plaintiff 
or  defendant,  shall  not  appear  on  the  day  of  hearing,  the 
provisions  of  sects.  88,  89,  and  91  of  the  Act,  shall  apply 
respectively,  subject  to  the  rules  applicable  to  executors 
or  administrators  suing  or  sued. 

Order  XXX.,  r.  3.  A  party  suing  an  executor  or  administrator 
may  change  in  the  summons,  that  the  defendant  has  had 
assets,  and  has  wasted  them,  and  he  shall  state  in  his 
particulars  the  amount  of  assets  alleged  to  have  been  left 
by  the  deceased,  and  the  manner  in  which  the  said  assets 
have  been  wasted. 

Order  XXX.,  r.  4.  In  all  cases  where  the  defendant  is  charged 
with  waste  in  the  summons,  if  the  judge  shall  be  of  opinion 
that  the  defendant  has  wasted  the  assets,  the  judgment  shall 
be  that  the  debt  or  damage  and  costs  shall  be  levied  de  bonis 
testatoris  si,  &c.,  ef  si  non,  de  bonis  propriis  ;  and  the  non- 
payment of  the  amount  of  the  demand  immediately  on  the 
judge  finding  such  demand  to  be  correct,  and  that  the 
defendant  is  chargeable  in  respect  of  assets,  shall  be  con- 
clusive evidence  of  wasting  to  die  amount  with  which  he  is 
so  changeable. 

Order  XXX,  r.  5.  Where  a  defendant  sued  as  an  executor  or 
administrator  admits  his  representative  character,  and  only 
denies  the  demand,  if  the  plaintiff  proves  the  demand  the 
judgment  shall  be  that  the  demand  and  costs  shall  be 
levied  de  bonis  testatoris^  si,  &c.,  et  si  non,  as  to  the  costs, 
de  bonis  propriis. 

Order  XXX.,  r.  6.  Where  such  defendant  admits  his  representa- 
tive character,  but  denies  the  demand,  and  alleges  a  total 
or  partial  administration  of  assets,  and  the  plaintiff  proves 
his  demand,  and  the  defendant  proves  the  administration 
alleged,  the  judgment  shall  be  to  levy  the  costs  of  proving 
the  demand  de  bonis  testatoris,  si,  &c.,  et  si  non,  de  bonis 
propriis;  and  as  to  the  whole  or  residue  of  the  demand, 
judgment  of  assets,  quando  acdderint;  and  the  plaintiff  shall 
pay  the  defendant's  costs  of  proving  the  administration  of 
assets. 

Order  XXX.,  r.  7.  Where  such  defendant  admits  his  representative 
character,  but  denies  the  demand,  and  alleges  a  total  or 
partial  administration  of  assets,  and  the  plaintiff  proves  his 
demand,  but  the  defendant  does  not  prove  the  administra- 
tion alleged,  the  judgment  shall  be  to  levy  the  amount  of  the 
demand,  if  such  amount  of  assets  is  shown  to  have  come  to 
the  hands  of  the  defendant,  or  such  amount  as  is  shown  to 
have  come  to  them,  and  costs,  de  bonis  testatoris,  si,  &c., 
et  si  non,  as  to  the  costs,  de  bonis  propriis  \  and  as  to  the 
residue  of  the  demand,  if  any,  judgment  of  assets,  guando 
acdderint. 
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Order  XXX.,  r.  8.  Where  such  defendant  admits  his  representa-  Tndgment  in 
tive  character  and  the  plaintiffs  demand,  but  alleges  a  total  ^^  c^^ 
or  partial  administration  of  the  assets,  and  proves  the  !i^-  ^--,^1 
administration  alleged,  the  judgment  shall  be  for  assets  prov^      ^ 
quandQ  acciderinty  and  the  pls^t&shall  pay  the  defendant's  y^sodl  204. 
costs  of  proving  the  administration  of  assets. 

Order  XXX.,  r.  9.  Where  such  defendant  admits  his  tepresenta-  Judgment 

tive  character  and  the  plaintiffs  demand,  but  alleges  a  total  where  admin- 
or  partial  administration  of  the  assets,  but  does  not  prove  "s^ration  not 
the  administration  alleged,  and  has  not  established  any  JJ^^S^^^^ 
other  ground  of  defence,  the  judgment  shall  be  to  levy  established, 
the  amount  of  the  demand,  if  so  much  assets  is  shown  to  pon^  205. 
have  come  to  the  hands  of  the  defendant,  or  such  amount 
as  is  shown  to  have  come  to  them,  and  costs,  de  bonis 
iestaioris^  si,  &c,  et  si  non,  as  to  the  costs,  de  bonis  fro- 
priisy  and  as  to  the  residue  of  the  demand,  if  any,  judgment 
of  assets,  quando  acciderint 

Order  XXX,  r.  10.  Where  judgment  has  been  given  against  an  Judgment  on 
executor  or  administrator,  that  the  amount  be  levied  upon  assets  quasuU 
assets  of  the  deceased,  quando  acciderint^  the  plaintiff  or  ^^*^^^*^' 
his  personal  representative  may  issue  a  summons  according  ^™*  *°^ 
to  the  form  in  the  Appendix,  and  if  it  shall  appear  that 
assets  have  come  to  the  hands  of  the  executor  or  adminis- 
trator since  the  judgment,  the  judge  may  order  that  the 
debt,  damages,  and  costs  be  levied  de  bonis  testatoriSy  siy 
&c,  et  si  nony  as  to  the  costs,  de  bonis  propriis ;  provided 
that  it  shall  be  competent  for  the  party  applying  to  charge 
in  the  summons  that  the  executor  or  administrator  has 
wasted  the  assets  of  the  testator  or  intestate,  in  the  same 
manner  as  in  Rule  3  of  this  Order,  and  the  provision  of 
Rule  4  shall  apply  to  such  inquiry ;  and  the  judge  may, 
if  it  appear  that  the  party  charged  has  wasted  the  assets, 
direct  a  levy  to  be  made  as  to  the  debt  and  costs,  de 
bonis  testatorisy  si,  &c,  e/  si  non,  de  bonis  propriis. 

Order  XXX.,  r.  11.  Where  a  defendant  admits  his  representative  Judgment  on 
character  and  the  plaintiff's  demand,  and  that  he  is  charge-  defendant't 
able  with  any  sum  in  respect  of  assets,  he  shall  pay  such  *<hnission. 
sum  into  court,  subject  to  the  rules  relating  to  payment  into 
court  in  other  cases. 

Order  XXX.,  r.  12.  In  actions  against  executors  or  administrators  Judgment  in 
for  which  provision  is  not  hereinbefore  specially  made,  if  other  cascii 
the  defendant  fail  as  to  any  of  his  defences,  the  judgment 
shall  be  for  the  plaintiff  as  to  his  costs  of  disproving  such 
defence,  and  such  costs  shall  be  levied  de  bonis  testatoris 
si,  &C.,  ef  si  nan,  de  bonis  propriis. 
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Section  XCVI. 

Minors  may         It  shall  be  lawful  for  any  person  under  the  age  of 

sue  for  wages.  ^gnty.one  years  to  prosecute  any  action  in  the  court  for 

any  sum  of  money  not  greater  than  fifty  pounds  which 

may  be  <Jue  to  him  for  wages  or  piece  work,  or  for  work  as 

a  servant,  in  the  same  manner  as  if  he  were  of  full  age. 

Repealed  9  &  10  Vict  c.  95,  •.64;  13  &  14  Vict  c.  61,  s,  i. 

enactments. 

It  is  consequently  unnecessary  in  such  cases  for  an  infant  to  sue  by 

a  next  friend,  as  he  must  do  in  other  actions. 

County  Court  Rules,  1889. 

Infants.  Order  III.,  r.  9.  Infents  may  sue  as  plaintiffs  by  their  next  friends, 

51  &  52  Vict.  3Jid  may  defend  by  their  guardians  appointed  for  that 

c.  43,  s.  96.  '  purpose,  but  nothing  herein  contained  shall  affect  the  right 

Infant  suing.  of  any  infant  to  sue  as  if  he  were  of  full  age  in  the  cases 

Form  64.  enumerated  in  section  96  of  the  Act 

Order  V.,  r.  11.  Where  an  infent  desires  to  commence  an  action 
(other  than  for  wages  or  piece-work,  or  for  work  as  a 
servant),  or  is  a  clamiant  in  an  interpleader  proceeding,  he 
shall  prociure  the  attendance  of  a  next  fnend,  at  the  office 
of  the  registrar,  at  the  time  of  entering  the  plaint  or  de- 
livering the  particulars  of  the  goods  and  chattels  alleged  to 
.  be  his  property.  The  plaint  shall  not  be  entered  or  the 
particulars  received  until  the  next  friend  has  undertaken, 
according  to  the  form  in  the  Appendix,  to  be  responsible 
for  costs,  and  on  entering  into  such  undertaking  the  next 
friend  shall  be  liable  in  the  same  manner  and  to  the  same 
extent  as  if  he  were  himself  the  plaintiff;  and  the  action  or 
interpleader  proceeding  shall  proceed  in  the  name  of  the 
infant  by  such  next  Mend,  and  the  undertaking  shall  be 
filed  by  the  registrar,  but  no  order  of  the  court  shall  be 
necessary  for  the  appointment  of  such  next  friend.  If  the 
infant  fiail  in  or  discontinue  his  action  or  proceeding,  and 
do  not  pay  the  amount  of  costs  ordered  to  be  paid  by  him 
to  the  defendant,  proceedings  may  be  taken  for  the  recovery 
of  such  amount  from  tiie  next  friend  as  for  the  recovery  of 
a  judgment  debt 

Section  XCVII. 

One  of  several      Where  any  plaintiff  shall  have  any  demand  recover- 

P^"^?^^**^^^    able  under  this  Act  against  two  or  more  persons  jointly 

answerable,  it  shall  be  sufficient  if  any  of  such  persons  be 
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served  with  process,  and  judgment  may  be  obtained  and 
execution  issued  against  the  person  or  persons  so  served, 
notwithstanding  that  others  jointly  liable  may  not  have 
been  served  or  sued,  or  may  not  be  within  the  jurisdictioa 
of  the  court ;  and  every  such  person  against  whom  judg- 
ment shall  have  been  obtained,  and  who  shall  have  satisfied 
such  judgment,  shall  be  entitled  to  demand  and  recover 
in  the  court  contribution  from  any  other  person  jointly 
liable  with  him. 

9  &  10  Vict  c  95,  s.  68  Rq)ealed 

enactment* 

County  Court  Rules,  1889. 

Order  IIL,  r.  2.  All  persons  may  be  joined  as  defendants  against  AH  persons 
whom  the  right  to  any  relief  is  alleged  to  cxbt,  whether  f^T  similarly 
jointly,  severally,  or  in  the  alternative.      And  judgment  SdenSmt^* 
may  be  given  against  such  one  or  more  of  the  defendants 
as  may  be  found  to  be  liable,  according  to  their  respective 
liabilities,  without  any  amendment 

Order  III.,  r.  3.  It  shall  not  be  necessary  that  every  defendant  All  persons  so 
shall  be  interested  as  to  all  the  relief  prayed  for,  or  as  to  join^need 
every  cause  of  action  included  in  any  proceeding  against  ^tedln^aflthe 
him;  but  the  judge  or  registrar  may  make  such  order  as  relief  prayed 
may  appear  just  to  prevent  any  defendant  from  being  for. 
embarrassed  or  put  to  expense  by  being  required  to  attend 
any  proceedings  in  such  action  in  which  he  may  have  no 
interest 

Order  IIL,  r.  4.  The  plaintiff  may,  at  his  option,  join  as  parties  Persons  may 
to  the  same  action  all  or  any  of  the  persons  severally,  ^^"*^jf* 
or  jointly  and  severally,  liable  on  any  one  contract,  including  SeuSjle  ^ 
parties  to  bills  of  exchange  and  promissory  notes.  under  any  one 

Order  IIL,  r.  5.  Where  the  plaintiff  is  in  doubt  as  to  the  person  contract 

from  whom  he  is  entitled  to  redress,  he  may  join  two  or  Where  plain- 
more  defendants,  to  the  intent  that  the  question  as  to  tiffin  doubt 
which,  if  any,  of  the  defendants  is  liable,  and  to  what  i^^'^Xtl^o^ 
extent,  may  be  determined  as  between  all  parties.  redress. 

Order  IIL,  r.  6.  Trustees,  executors,  and  administrators  may  sue  Trustees, 

and  be  sued  on  behalf  of  or  as  representing  the  property  executors,  and 
or  estate  of  which  they  are  trustees  or  representatives,   others  may 
without  joining  any  of  the  persons  beneficially  interested  ^H*/*'  ^  ^^ 
in  the  trust  or  estate,  and  shall  be  considered  as  repre-  j^g  ^V^*°' 
senting  such  persons ;  but  the  judge  may,  at  any  stage  of  beneficially 
the  proceedings,  order  any  of  such  persons  to  be  made  interested, 
parties  to  the  action,  either  in  addition  to  or  in  lieu  of  the 
previously  existmg  parties  thereto. 

Order  IIL,  r.  7.  Where  diere  are  numerous  persons  having  the  Where  parties 
same  interest  in  one  action  or  matter,  one  or  more  of  such  numerous,  one 
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or  more  may  persons  may  sue  or  be  sued,  or  may  be  authorized,  at  or 

sue  or  be  sued  before  the  trial,  by  the  judge  or  registrar  to  defend  in  such 

?l  ^u^^ll/^r  action  or  matter,  on  behalf  or  for  the  benefit  of  all  parties 

the  benefit  of  so  mterested. 

Wheredefend-  O^^'  ^^^'»  '•  ^*  Where  a  defendant  desires  to  defend  on  behalf  or 
ant  desires  to'  ^^^  ^^^  benefit  of  others  having  the  same  interest  he  shall 

defend  on  be-  within  two  clear  days  of  the  date  of  service  of  the  summons 

half  of  others.  on  him  give  notice  to  the  plaintiff  of  his  intention  to  apply, 

Form  1 1 1.  upon  a  (ky  and  hour  to  be  named  in  such  notice,  to  the  regis- 

trar for  leave  so  to  defend,  and  shall  file  an  affidavit  of  the 
facts  upon  which  he  relies  to  obtain  such  leave,  together  with 
the  names,  addresses  and  occupations  of  such  persons,  and 
the  registrar  may  thereupon  make  an  order  for  the  defendant 
so  to  defend,  and  shall  add  the  names  to  that  of  the  de- 
fendant in  the  plaint  and  minute  book,  and  a  copy  of  such 
order  shall  be  personally  served  on  each  of  such  persons 
and  notice  sent  to  the  plaintiff  according  to  the  form  in  the 
Appendix :  Provided  that  the  plaintiff  or  any  of  the  persons 
whose  names  have  been  so  added  may  at  the  trial  object 
to  the  defendant  defending  on  behalf  of  all  or  any  of 
the  persons  as  to  whom  such  order  has  been  made,  and 
the  judge  may  thereupon,  if  he  thinks  fit,  strike  the  name  of 
all  or  any  of  such  persons  out  of  the  proceedings,  and  order 
the  defendant  to  pay  such  costs  as  he  shall  think  fit 
Co-partners  Order  III.,  r.  13.  Any  two  or  more  persons  claiming  or  being  liable 
may  sue  and  ^s  co-partners  may  sue  or  be  sued  in  the  name  of  the 

^:tfl^  respective  finns,  if  any  of  which  such  persons  were  ccv 

firm.  partners  at  the  time  of  the  accrumg  of  the  cause  of  action ; 

and  in  any  such  case  on  application  by  any  party  to  the 
action  the  registrar  may  order  a  statement  of  die  names  of 
the  persons  who  were  at  the  time  of  the  accruing  of  the  cause 
of  action  co-partners  in  any  such  firm,  to  be  furnished  in  such 
manner,  and  verified  on  oath  or  otherwise,  as  the  registrar 
may  direct:  Provided  that  where  a  co-partnership  has  been 
dissolved  to  the  knowledge  of  the  plaintiff  before  the  com- 
mencement of  the  action,  the  summons  shall  be  served 
upon  every  person  sought  to  be  made  liable. 
Application  Order  III.,  r.  14.  Where  an  action  is  brought  by  partners  in  the 
for  names  of  name  of  their  firm  the  plaintiffs  or  their  solicitors  shall,  on 

actioiTlwa  demand  made  in  writing  by  or  on  behalf  of  any  defendant, 

finn.  forthwith  send  by  post  to  the  defendant  so  applying  and  to 

the  registrar  the  names  and  places  of  residence  of  all  the 
persons  constituting  the  firm  on  whose  behalf  the  action  is 
brought  Provided,  that  if  fix)m  the  names  of  the  members 
of  the  co-partnership  not  being  given  by  the  plaintiff  before 
entering  tiie  plaint,  or  fi*om  any  delay  in  giving  the  same 
upon  the  before-mentioned  notice,  the  defendant  is  pre- 
vented or  unduly  delayed  in  making  his  defence,  the 
judge  may  adjourn  the  hearing  upon  such  terms  as  he 
may  think  fit. 
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Order  IIL,  r.  15.  Where  persons  are  sued  as  co-partners  in  the  name  Cojartners 

of  their  firm,  and  the  plaintiff  desires  to  obtain  judgment  ?5^jf  ""?* 

against  each  member  of  the  firm,  he  shall,  on  the  entry  of  wha^jikte- 

the  plaint,  state  the  names  of  the  persons  sought  by  him  to  ment  against 

be  made  liable  as  co-partners  in  such  firm,  and  the  registrar  each  member 

shall  thereupon  attach  to  the  summons  a  notice,  according  2^*^J^  ** 

to  the  form  in  the  Appendix,  that  if  sufficient  cause  be  not  *'^'*"^ 

shown  at  the  trial  the  judge  will  order  judgment  against  all  ^^"™  ''^ 
the  persons  whose  names  have  been  so  given ;  and  the 
judge  may  at  the  trial  give  judgment,  if  he  thinks  fit, 
against  all  the  persons  whose  names  have  been  inserted  in 
such  notice,  and  who  shall  have  been  served  with  the 
summons,  and  notice  in  the  manner  and  ¥rithin  the  time 
in  which  an  ordinary  summons  should  be  served. 

Order  III.,  r.  16.  Any  person  carrying  on  business  in  the  name  of  a  Where  busi- 

firm  apparently  consisting  of  more  than  one  person  may  be  ?^^  onbi^ 

sued  in  the  name  of  such  firm.  one  perwm. 

Order  X.,  r.  7.  Where  a  plauitiff  avails  himself  of  the  provisions  .._  . 

of  section  ninety-seven  of  the  Act,  and  does  not  proceed  sev^rmma 

against  all  of  several  persons  jointly  answerable,  every  jointlyanswer- 

defendant  sued  may  avail  himself   of  any  defence  or  able  is  sued, 

counterclaim  to  which  he  would  have  been  entitled  if  S^&S*  Vict 

all  the  persons  liable  were  made  defendants.  ^  ^^'  ^  ^^* 


Section  XCVIII. 

Any  person  against  whom  a  plaint  shall  be  entered  in  Confession  of 
any  court  may,  if  he  think  fit,  whether  he  be  summoned  of  debts^'&c!! 
upon  such  plaint  or  not,  in  the  presence  of  any  registrar,  ^^  judgment 
registrar's  clerk,  or  solicitor,  sign  a  statement  confessing 
and  admitting  the  amount  of  the  debt  or  demand,  or  part 
of  the  amount  of  the  debt  or  demand,  for  which  such  plaint 
shall  have  been  entered  ;  and  it  shall  be  the  duty  of  the 
registrar  of  the  court  in  which  the  plaint  was  entered,  as 
soon  as  conveniently  may  be  after  receiving  such  statement, 
to  send  notice  thereof  to  the  plaintiff  by  post,  or  by  causing 
the  same  to  be  delivered  at  his  usual  place  of  abode  or 
business,  and  thereupon  it  shall  not  be  necessary  for  the 
said  plaintiff  to  prove  the  debt  or  demand  so  confessed  and 
admitted  as  aforesaid ;  but  the  court,  at  the  next  sitting 
thereof,  whether  the  parties  or  either  of  them  attend  such 
court  or  not,  shall,  upon  proof  by  affidavit  of  the  signature 
of  the  party,  if  such  statement  was  not  made  in  the 
presence  of  a  registrar,  or  one  of  his  clerks,  enter  up 


Repealed 
enactment. 
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judgment  for  the   debt  or   demand    so   confessed    and 
admitted. 

13  &  14  Vict  c.  61,  s.  8. 

The  repealed  enactment  required  sach  judgment  on  confession  to  be 
given  by  the  judge.  As  the  word  "  court "  now  includes  the  registrar 
(see  sect  186,  post,  p.  a  1 1),  judgment  may  now,  it  is  submitted,  be  entered 
on  confession  or  admission  by  that  officer. 


Confessions 
under  51  &  52 
Vict.  c.  43, 
8.98. 

Form  39. 


County  Court  Rules,  1889. 

Order  IX.,  r*  a.  All  confessions  under  sect  98  of  the  Act,  shall 
be  delivered  to  the  registrar  five  clear  days  before  the 
return-day :  Provided  that,  at  any  time  before  the  action 
is  called  on,  the  defendant  may  confess  and  admit  the 
claim  according  to  the  form  in  the  Appendix,  subject, 
however,  to  an  order  by  the  Court  to  pay  such  costs  as 
the  plaintiff  has  incurred  in  consequence  of  the  defend- 
ant's not  having  delivered  such  confession  as  hereinbefore 
required. 


Agreement  as 
to  amount  of 
debt,  and 
conditions  of 
payment 


Section  XCIX. 

If  the  person  against  whom  a  plaint  shall  be  entered  in 
a  court  can  agjree  with  the  person  on  whose  behalf  such 
plaint  shall  have  been  entered  upon  the  amount  of  the  debt 
or  demand  in  respect  of  which  such  plaint  shall  have  been 
entered,  and  upon  the  terms  and  conditions  upon  which  the 
same  shall  be  paid  and  satisfied,  it  shall  be  lawful  for  such 
persons  respectively,  in  the  presence  of  the  r^strar  of  the 
court  in  which  such  plaint  shall  have  been  entered,  or  one 
of  his  clerks,  or  in  the  presence  of  a  solicitor,  to  sign  a 
statement  of  the  amount  of  the  debt  or  demand  so  agreed 
upon  between  such  persons  respectively,  and  of  the  terms 
and  conditions  upon  which  the  same  shall  be  paid  or 
satisfied,  and  such  registrar  shall  receive  such  statement, 
and  shall  thereupon,  upon  proof  by  affidavit  of  the 
signatures  of  the  parties,  if  such  statement  was  not  signed 
in  the  presence  of  the  registrar,  or  one  of  his  clerks,  enter 
up  judgment  for  the  plaintiff  for  the  amount  of  the  debt  or 
demand  so  agreed  on,  and  upon  the  terms  and  conditions 
mentioned  in  such  statement ;  and  such  judgment  shall  to 
all  intents  and  purposes  be  the  same  and  have  the  same 
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effect,  and  shall  be  enforced  and  enforceable  in  the  same 
manner  as  if  it  had  been  a  judgment  of  the  judge  of  the 
said  court. 

13  &  14  Vict  c  61,  8.  9.  Repealed 

enactment. 

County  Court  Rules,  1889. 

Order  IX.,  r.  3.  In  all  cases  of  consent  under  sect  99  of  the  Consents 

Act,  the  defendant  may  confess  the  amount  of  the  plain-  ^<^  5'  *  5* 
tiff's  costs  besides  the  court  fees,  and  the  judgment  may  ^^'  ^'  ^^' 
be  entered  accordingly,  and  the  amount  of  the  plaintiff's  „ 
costs  shall  be  stated  separately.  ^""  ^^' 

Order  IX.,  r.  5.  Any  party  to  an  action  or  matter  may  give  notice  Admission  by 
in  writing  to  any  other  party,  that  he  admits  the  truth  of  ^y  P*rty« 
the  whole  or  of  any  part  of  the  case  or  claim  of  such  other 
party,  and  no  costs  incurred  after  the  receipt  of  such  notice 
in  respect  of  the  proof  of  any  matters  admitted  therein 
shall  be  allowed ;  but  the  costs  of  any  steps  taken  prior  to 
the  receipt  of  such  notice  may  be  allowed  if  the  registrar 
on  taxation  be  of  opinion  that  they  were  not  taken  un- 
necessarily or  prematurely. 

Section"  C. 

.     The  judge  shall  be  the  sole  judge  in  all  actions  brouglit  Judge  alone  to 
in  the  court,  and  shall  determine  all  questions  as  well  of  qu^^  ^^* 
fact  as  of  law,  unless  a  jury  shall  be  summoned  as  herein-  unless  a  jury 
after  mentioned  be  summoned. 


9  &  10  Vict  c  95,  8.  69.  Repealed 

enactment. 
Assessors  may  be  summoned  by  the  judge  to  his  assistance  (sect.  103, 

post,  p.  127),  bat  even  if  there  be  assessors  summoned  the  judgment  is 
still  that  of  the  judge  alone:  The  Aui(iSU),  6  P.  D.  84. 

County  Court  Rules,  1889. 

Order  XXII.,  r.  13.   The  judge  by  whom  any  action  or  matter  inspection  of 

may  be  tried,  may,  in  his  discretion,  inspect,  or  order  the  property  by 

jury  to  inspect  any  property  or  thing  coAceming  which  any  J^^S®- 
question  may  arise  therein. 

Section  CI. 

In  all  actions  where  the  amount  claimed  shall  exceed  Trial  with 

five  pounds,  it  shall  be  lawful  for  the  plaintiff  or  defen-  J^  when 

*^  ^  parties  require 

dant  to  require  a  jury  to  be  summoned  to  try  the  said  it. 
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action,  unless  the  action  is  of  the  nature  of  the  causes 
or  matters  assigned  to  the  Chancery  Division  of  the  High 
Court  of  Justice;  and  in  all  actions  where  the  amount 
claimed  shall  not  exceed  five  pounds,  it  shall  be  lawful  for 
the  judge  in  his  discretion,  on  the  application  of  either  of 
the  parties,  to  order  that  such  action  be  tried  by  a  jury ; 
and  in  every  case  such  jury  shall  be  summoned  according 
to  the  provisions  in  this  Act  contained  :  The  party  requir- 
ing a  jury  to  be  summoned  shall  give  to  the  registrar  of 
the  court,  or  leave  at  his  office,  such  notice  thereof  as  shall 
be  prescribed  ;  and  the  said  registrar  shall  cause  notice  of 
such  demand  of  a  jury,  made  either  by  the  plaintiff  or 
defendant,  to  be  communicated  to  the  other  party  to  the 
said  action,  either  by  post  or  by  causing  the  same  to  be 
delivered  at  his  usual  place  of  abode  or  business,  but  it 
shall  not  be  necessary  for  either  party  to  prove  on  the  trial 
that  such  notice  was  communicated  to  the  other  party  by 
the  registrar.    Every  party  requiring  a  jury  to  be  summoned 
shall,  at  the  time  of  giving  the  said  notice,  and  before  he 
shall  be  entitled  to  have  such  jury  summoned,  pay  to  the 
registrar  of  the  court  the  sum  of  five  shilling^  for  payment  ^ 
of  the  jury,  and  such  sum  shall  be  considered  as  costs  in 
the  action,  unless  otherwise  ordered  by  the  judge.    When- 
ever it  is  required  that  a  jury  should  be  summoned  for  the 
trial  of  any  matter  arising  out  of  the  jurisdiction  given  to 
the  court  by  sect  6y  of  this  Act,  the   jury  shall    be 
summoned  from  the  list  of  jurors  in  the  possession  of  the 
registrar  of  the  court  in  which  the  action  or  matter  was 
commenced. 

Repealed  9  &  10  Vict  c.  95,  ss.  70,  71 ;  iS  8c  39  Vict  c  99,  s.  7. 

enactments. 

A  jury  may  be  demanded  on  a  Dew  trial  if  the  claim  shall  exceed  5/., 

although  there  was  none  on  the  first:  ForJ  v,  Taylor  (1877),  3  C.  P.  D.  ai, 
37  L.  T.  433,  confirming  R.  ▼.  Harwood  (1853),  2a  L.  J,  Q^B.  127, 
17  Jur.  87. 

The  words  '*  unless  the  action  is  of  the  nature  of  the  causes  assigned 
to  the  Chancery  Divi^on  of  the  High  Court  of  Justice"  are  new. 
It  should  be  noted  that  although  neither  the  plaintiff  nor  defendant 
can  require  a  jury  in  matters  within  the  equitable  jurisdiction  of  the 
court,  yet  the  judge,  under  sect  67,  jt^a,  p.  52,  will  have  the  same  power 
that  is  possessed  by  judges  of  the  High  Court  to  order  that  a  jury  may  be 
sununoned  to  try  an  action  of  the  nature  of  a  cause  assigned  to  the 
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Ghanceiy  Dhruion  of  the  High  Court  (see  R.  S.  C,  OixL  xxxvi.,  r.  3). 
Actmg  under  this  ruk,  it  is  probable  that  a  judge  would  refuse  to  order 
the  action  to  be  tried  by  a  jury  unless  some  simple  question  of  feet  were 
invohred,  the  verdict  upon  which  would  decide  the  issue  in  the  action: 
CixrdmaU^.  CardinaU  (1884),  53  L.  J.  Ch.  636,  25  Ch.  D.  77a ;  Mou  ▼. 
Bradbum  (1884),  32  W.  R.  368;  Gardner  ▼.  Jay  (1885),  29  Ch.  D.  50, 
53  L.  T.  395.  Moreover,  the  parties  in  such  equitable  action  must  not 
be  guilty  of  undue  delay  in  requiring  a  trial  to  be  by  jury,  and  it  will  be 
too  late  to  make  such  an  application  after  the  evidence  on  both  sides  has 
closed:  i:bwnas  v.  IViiUanu  (1880),  14  Ch.  D.  864,  38  W.  R.  983.  See 
also  ex  parte  S<imnbank  (1879),  11  Ch.  D.  535,  40  L.  T.  835,  and  gener- 
ally as  to  this  subject,  'Annual  Practice,'  p.  536.  With  regard  to  the 
"  list  of  jurors  **  referred  to  at  the  end  of  the  section,  it  appears  to  be 
surplusage,  as  there  is  only  one  list  of  jurors,  and  the  clause  is  apparently 
copied  needlessly  from  38  &  39  Vict  c.  99,  the  Act  which  originally  con- 
ferred on  the  county  courts  an  equitable  jurisdiction. 

County  Court  Rules,  1889. 

Order  XXIL,  r.  i.  Notice  of  demand  for  a  jury  shall  be  made  Notice  of 
in  writing  to  the  registrar  ^w  dear  dajrs  before  the  return-  demand  of  a 
day,  and  the  summonses  to  the  intended  jurors  shall  be  ^^^' 
delivered  to  the  bailiflf  forthwith. 

The  return-day  for  this  purpose  is  the  day  origmally  fixed  for  the  hear- 
ing, and  if  the  notice  has  not  been  given  in  due  time  and  there  be  an  ad- 
journment, a  jury  cannot  be  demanded  as  of  right :  R»  ▼.  Registrar  qf 
Leeds  County  Court  (1886),  16  Q^B.  D.  691,  34  W.  R.  487,  confirming 
FietcJber  t.  Baker  (1874),  L.  R.  9  0.-  B.  370,  33  W.  R.  646. 

Order  XXII.,  r.  2.  Where  notice  of  a  demand  for  a  jury  has  not  Adjonmment 
been  given  in  due  time,  or  if  at  the  trial  both  parties  in  order  to  try 
desire  to  try  by  a  jury,  and  no  jury  be  then  in  court,  the  ^y  J^^'y- 
judge  may,  on  such  terms  as  he  shall  think  fit,  adjourn  the 
trial  in  order  that  notice  for  a  jury  may  be  given. 

Order  XXIL,  r.  3.  Interpleader  matters  and  actions  of  replevin  or  Actions  and 
for  the  recovery  of  land  or  tenements,  or  to  enforce  any  °**"?"  ^?^ 
right  relating  to  lands,  or  for  the  recovery  of  any  damages  ^L^/" 
in  respect  of  any  such  right,  may,  at  the  instance  of  ei^er 
party,  be  tried  by  a  jury ;  and  by  order  of  the  judge  or 
registrar,  any  otiier  action  or  matter  or  any  question  of  fact 
arising  therein  may  be  tried  by  jury. 

See  also  Order  XXIL,  r.  13,  st^a^  p.  133,  as  to  inspection  by  jury. 


126  COUNTY  COURTS  ACT,  1888. 

Section  CII. 

Who  shall  be  The  sheriff  of  every  county,  and  the  high  bailiffs  of 
anVthd?'  Westminster  and  Southwark,  shall  cause  to  be  delivered  to 
number.  the  registrar  of  the  court  a  list  of  persons  qualified  and 

liable  to  serve  as  jurors  in  the  courts  of  assize  and  nisi  prius 
for  their  county,  city,  and  borough  respectively,  within 
fourteen  days  from  the  receipt  of  the  jury  book  from  the 
clerk  of  the  peace  of  the  county  or  other  officer,  each 'list 
containing  only  the  names  of  persons  residing  within  the 
jurisdiction  of  the  court,  for  which  list  the  said  sheriffs  and 
high  bailiffs  shall  be  entitled  to  receive  a  fee  after  the  rate 
of  twopence  for  every  folio  of  seventy-two  words ;  and 
whenever  a  jury  shall  be  required  the  registrar  of  the  court 
shall  cause  so  many  of  the  persons  named  in  the  list  as 
shall  be  prescribed,  to  be  summoned  to  attend  the  court 
at  a  time  and  place  to  be  mentioned  in  the  summons, 
and  shall  administer,  pr  cause  to  be  administered  to 
such  of  them  as  shall  be  impanelled,  an  oath  to  give  true 
verdicts  according  to  the  evidence;  and  the  persons  so 
summoned  shall  attend  at  the  court  at  the  time  mentioned 
in  the  summons,  and  in  default  of  attendance  shall  forfeit 
such  sum  of  money  as  the  judge  shall  direct,  not  being 
more  than  five  pounds  for  each  default ;  and  the  delivery 
of  such  summons  to  the  person  whose  attendance  is 
required  on  such  jury,  or  delivery  thereof  to  his  wife  or 
servant,  or  any  inmate  at  his  usual  place  of  abode,  trading, 
or  dealing,  shall  be  deemed  good  service  :  Provided  always, 
that  no  person  shall  be  summoned  or  compelled  to  serve 
on  such  jury  more  than  twice  within  one  year,  or  who  shall 
have  been  summoned  and  shall  have  attended  upon  any 
jury  for  the  same  county  at  the  assizes,  or  any  court  of  nisi 
prius,  or  at  the  central  criminal  court  within  six  months 
next  before  the  delivery  of  such  summons.  Whenever 
there  are  any  jury  trials  five  jurymen  shall  be  impanelled 
and  sworn,  as  occasion  shall  require,  to  give  their  verdicts 
in  the  actions  which  shall  be  brought  before  them  in  the 
said  court,  and  being  once  sworn  shall  not  need  to  be  re- 
sworn in  each  trial ;  and  either  of  the  parties  to  any  such 
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action  shall  be  entitled  to  his  lawful  challenge  against  all 
or  any  of  the  said  jurors  in  like  manner  as  he  would  be 
entitled  in  the  Hig^  Court:   and  the  jurymen  so  sworn  ' 
shall  be  required  to  give  an  unanimous  verdict 

9  &  lo  Vict  c.  95,  88.  7h  73  ;  aS  &  39  Vict.  c.  99,  8.  7.  Repealed 

enactment. 

There  is  no  spedal  jury  list  in  county  court  actions:  Ex  parte  Arm^age 
(188 1),  17  Ch.  D.  13,  44  L.  T.  a63.  It  18,  therefore,  expedient  in  cases 
which  in  their  nature  require  a  better  class  of  jury,  that  application  should 
be  made  for  removal  to  the  High  Court  under  sect  6a,  ji^a,  p.  44. 

County  Court  Rules,  1889. 

Order  XXIL,  r.  4.  The  number  of  jmymen  summoned  to  attend  Number  of 
at  a  court  for  the  trial  of  actions  shall  be  ten,  unless  the  J^"7n»«n. 
judge  shall  otherwise  order.  Fonns  140, 

141, 142. 

Section  CIIL 

In  any  action  or  matter  it  shall  be  lawful  for  the  judge  Appointment 
if  he  think  fit,  on  the  application  of  either  party,  to  assessors, 
summon  to  his  assistance,  in  such  manner  as  may  be 
prescribed,  one  or  more  persons  of  skill  and  experience  in 
the  matter  to  which  the  action  or  matter  relates,  who  may 
be  willing  to  sit  with  the  judge  and  act  as  assessors  ;  and 
their  remuneration  for  so  sitting  shall  be  at  such  a  rate  as 
may  be  prescribed,  and  shall  be  costs  in  the  action  or 
matter,  unless  otherwise  ordered  by  the  judge ;  but,  where 
any  person  is  proposed  to  be  summoned  as  an  assessor, 
objection  to  him,  either  personally  or  in  respect  of  his 
qualification,  may  be  taken  by  either  party  in  the  prescribed 
manner. 

38  &  39  Vict  C.  50,  8.  5.  S^t. 

It  is  believed  that  very  little  recourse  has  hitherto  been  made  to  this 
general  provision,  which  was  originaUy  made  in  1875.  Assessors  are, 
however,  not  uncommonly  summoned  under  the  provisions  of  the 
Employers'  Liability  and  Admiralty  Acts. 

County  Court  Rules,  1889. 

Order  XXI.,  r.  i.  The  registrar  of  each  court  shall,  from  time  to  Registrar  at 
time  at  the  request  of  the  judge,  submit  to  him  the  names  T^^*  ^l 
of  as  many  persons  as  the  judge  may  direct,  whom,  having  ^^^^  ^^  ^"^ 
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alistof 
assessors. 

51  &  52  Vict 
c.  43,  s.  103. 


Consent  of 
assessors  to 
act. 

list  of 
assessors. 

Form  127. 

Duration  of 
powers  of 


Assessor  re- 
signing to  be 
removed  from 
list. 

B-emuneralion 
of  assessors. 


Application 
for  assessors 
to  act  with 
judge. 

Form  128. 


;to 

be  summoned 
if  judge 
approves. 

Form  133. 


Where  oppo- 
site party  does 
not  accept  the 
assessors  pro- 
posed. 

Form  130. 


regard  to  the  nature  of  the  ordinary  business  of  the  circuit 
and  to  their  fitness  fit>m  ability  and  reputation,  the  registrar 
believes  to  be  qualified  to  act  as  assessors  under  sect  103 
of  the  Act,  and  the  judge  shall  from  the  names  so  submitted 
frame  a  list  of  persons  to  act  as  assessors  for  each 
court  of  which  he  is  judge. 

Order  XXI.,  r.  2.  The  registrar  shall  apply  to  such  persons  as 
the  judge  may  approve  to  know  if  diey  are  willing  to  act 
as  assessors  and  to  attend  any  court  they  may  be  summoned 
to  attend  a  reasonable  time  beforehand 

Order  XXI.,  r.  3.  When  the  judge  has  completed  the  list  c^ 
assessors  for  any  court  the  registrar  shall  cause  a  printed 
list  of  their  names  in  alphabetical  order  to  be  hung  up  in 
the  court  and  office. 

Order  XXI.,  r.  4.  Every  assessor  named  in  the  printed  list  shall 
continue  to  be  an  assessor  imtil  a  new  list  of  assessors 
shall  have  been  framed  and  approved  as  aforesaid,  or 
until  he  shall  have  given  to  the  registrar  notice  in  writing 
that  he  is  unwilling  to  act  as  an  assessor  from  and  after 
a  day  to  be  named  therein* 

Order  XXL,  r.  5.  Upon  the  receipt  of  notice  of  resignation  the 
registrar  shall  remove  the  name  of  such  assessor  firom  the 
list 

Order  XXL,  r.  6.  Every  person  named  in  the  list  shall  receive 
for  each  day's  attendance  one  guinea  or  two  guineas  ac- 
cording as  the  subject  matter  of  the  action  does  or  does  not 
exceed  twenty  pounds  in  value,  together  with  such  sum, 
if  any,  for  his  expenses  as  the  judge  may  order. 

Order  XXL,  r.  7.  A  party  who  desires  assessors  to  be  summoned 
to  assist  the  judge  shall  file  an  application  therefor 
according  to  the  form  in  the  Appendix,  giving  the  names 
of  the  assessors  he  wishes  to  be  summoned,  and  if  he  shall 
have  obtained  the  consent  of  the  other  party  to  the  assessors 
named  he  shall  file  such  consent  with  his  application. 

Order  XXI.,  r.  8.  Upon  receipt  of  an  application  for  assessors  the 
registrar  shall  forward  a  copy  of  the  same  to  the  judge,  who, 
if  he  shall  think  fit,  shall  return  the  same  with  his  approval^ 
and  thereupon  the  registrar  shall  forthwith  summon  the 
assessors  named  If  the  judge  shall  not  think  fit  that 
assessors  shall  be  sunmioned,  notice  thereof  shall  be  given 
by  the  registrar  to  all  parties,  according  to  the  form  in  the 
Appendix. 

Order  XXI.,  r.  9.  Where  the  party  applying  does  not  file  with  his 
application  the  consent  of  the  other  party  to  the  appoint- 
ment of  the  assessors  proposed  by  him,  the  registrar  shall, 
after  obtaining  the  consent  of  the  judge  to  the  appointment 
of  assessors  as  prescribed  in  the  last  preceding  Rule,  forth- 
with cause  to  be  served  on  the  other  party  notice  of 
the  application  according  to  the  form  in  the  Appendix, 
and  the  party  so  served  shall,  as  soon  as  may  be  after  receipt 
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of  the  notice,  inform  the  registrar  in  writing  whether  or 
not  he  accepts  the  appointment  of  the  assessors  proposed 
in  such  notice,  or  any  of  them,  and  shall  therein  give  the 
names  of  such  assessors  as  he  is  willing  should  be  summoned. 

Order  XXL,  r.  10.  Where  the  party  served  with  the  notice  men- 
tioned in  the  last  preceding  Rule  does  not  accept  the  pro- 
posed appointment  he  shall  forthwith  after  receipt  of  such 
notice  inform  the  registrar  in  writing  of  his  non-acceptmce 
and  of  the  reasons  thereof,  and  the  registrar  shall  thereupon 
fix  a  time  and  place  for  hearing  such  objection  and  select- 
ing the  assessors  to  be  summoned.  Such  Objection  may  be 
heard  either  on  the  return-day  of  the  summons  or  before 
the  judge  acting  under  the  powers  conferred  on  him  by 
section  nine  of  the  Act,  or  if  the  judge  so  directs  before  the 
registrar.  Notice  of  the  time  and  place  at  which  the 
objection  will  be  heard  shall  be  given  to  all  patties 
interested.  On  the  hearing  such  order  shall  be  made  as  the 
judge  or  registrar  shall  think  just,  and  any  costs  occasioned 
by  the  objection  or  consequent  thereon  may  be  ordered 
to  be  paid  by  the  party  objecting.  When  assessors  are 
app)oiQted  th^  shall  be  summoned  by  the  registrar. 

Order  XXL,  r.  11.  If  at  the  time  and  place  appointed  for  the  trial 
the  assessors  summoned  do  not  appear,  the  judge  may 
either  proceed  to  try  the  action,  with  the  assistance  of  such 
one  or  more  of  the  assessors,  if  any,  as  do  appear,  or,  if 
none  appear,  without  assistance,  or  he  may  adjourn  the  tnaL 

Order  XXL,  r.  12.  Every  person  requiring  the  judge  to  be 
assisted  by  assessors  shall  at  the  time  of  applying  pay  to 
the  registrar  the  sum  of  two  guineas  if  the  amount  claimed 
does  not  exceed  20/.,  and  four  guineas  if  it  does  exceed 
that  amount,  and  such  payments  shall  be  considered  as 
costs  in  the  action,  unless  otherwise  ordered  by  the  judge. 

Order  XXL,  r.  13.  Where  an  action  is  adjourned,  the  plaintiff 
shall  pay  the  assessors'  fees  for  the  day  of  adjournment 
forthwith  after  the  order  of  adjournment  is  made  by  the 
court. 


Where  the 
party  served 
does  not 
accept  the 
proposed  ap- 
pointment 

Forms  131, 
132. 


Where 
assessors  or 
one  of  them 
fail  to  attend. 


Payment  on 
application 
for  assessors 
by  party. 


Assessors'  fees 
on  adjourn- 
ment. 


Section  CIV. 


The  judge  may  in  any  case,  with  the  consent  of  Actions  may 
both  parties  to  the  action,  order  the  same,  with  or  without  arbUratton.  ^ 
other  matters  within  the  jurisdiction  of  the  court  in  dispute 
between  such  parties,  to  be  referred  to  arbitration,  to  such 
person  or  persons  and  in  such  manner,  and  on  such  terms 
as  he  shall  think  reasonable  and  just ;  and  such  reference 
shall  not  be  revocable  by  either  party,  except  by  consent 
of  the  judge  ;  and  the  award  of  the  arbitrator  or  arbitrators, 
or  umpire,  shall  be  entered  as  the  judgment  in  the  action, 
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Repealed 
enactment. 


and  shall  be  as  binding  and  effectual  to  all  intents  as  if 
given  by  the  judge:  Provided  that  the  judge  may,  if  he 
think  fit,  on  application  to  him  at  the  first  court  held  after 
the  expiration  of  one  week  afler  the  entry  of  such  award, 
set  aside  any  such  award  so  given  as  aforesaid,  or  may, 
with  the  consent  of  both  parties  aforesaid,  revoke  the 
reference,  or  order  another  reference  to  be  made  in  the 
manner  aforesaid. 

9  &  10  Vict  c  95, 8.  77. 

There  appears  to  be  no  appeal  from  the  judge's  dedsion  on  an  applica- 
tion to  set  ande  the  award:  Mofcr  v.  Farmer  (1878),  3  Ex.  D.  235, 
a6  W.  R.  760, 


Arbitration. 
51  &  52  Vict, 
c.  43,  s.  104. 

Fonn209. 


County  Court  Rules,  1889, 

Order  XX.,  r.  i.  At  any  time  after  an  action  is  commenced^  the 
judge  may,  with  the  consent  of  the  parties,  as  well  in  cases 
within  the  ordinary  jurisdiction  of  the  court  as  in  cases  of 
agreement  imder  section  sixty-four  of  the  Act,  make  an  order 
for  a  reference,  tinder  the  provisions  of  section  one  hundred 
and  four  of  the  Act,  and  all  the  provisions  in  the  last- 
mentioned  section  contained  as  to  references  shall  apply  to 
a  reference  proceeding  under  such  an  order;  provided  that 
the  same  fees  shall  be  paid  as  would  have  been  payable 
on  entering  judgment  under  a  default  summons,  but  where 
any  reference  is  ordered  to  the  registrar  or  other  officer  of 
the  court  the  same  hearing  fee  shall  be  paid  as  if  the  action 
had  been  tried. 


Where  judg- 
ment does  not 
exceed  20^, 
court  may 
order  payment 
by  instal- 
ments.   In 
other  cases 
consent  of 
plaintifTs 
necessary. 


Section  CV. 

Where  judgment  has  been  obtained  for  a  sum  not 
exceeding  twenty  pounds,  exclusive  of  costs,  the  court  may 
order  such  sum  and  the  costs  to  be  paid  at  such  time  or 
times,  and  by  such  instalments,  if  any,  as  it  shall  think  fit, 
and  all  such  moneys  shall  be  paid  into  court ;  but  in  all 
other  cases  the  full  amount  for  which  judgment  has  been 
obtained  shall  be  ordered  to  be  paid  either  forthwith  or 
within  fourteen  clear  days  from  the  date  of  the  judgment, 
unless  the  plaintiff,  or  his  counsel,  solicitor,  or  agent,  will 
consent  that  the  same  shall  be  paid  by  instalments,  in 
whkh  case  the  court  shall  order  the  same  to  be  paid  at 
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such  time  or  times,  and  by  such  instalments,  if  any,  as  shall 
be  consented  to ;  and  all  such  moneys,  whether  payable  in 
one  sum  or  by  instalments,  shall  be  paid  into  court 

19  &  3o  Vict  c  108,  a.  45.  Repealed 

enactment. 

County  Court  Rules,  1889. 

Order  XXIII.,  r,  8,  All  moneys  payable  under  ordinary  judg-  Order  for 
ments  shall,  unless  otherwise  ordered,  be  paid  forthwith,  or  payment, 
within  fourteen  days  from  the  date  of  the  judgment    Where  ^^  ^^^^' 
judgment  is  given  for  payment  by  instalments,  such  instal-      ^  ^     ^' 
ments  shall  be  payable  at  such  periods  as  the  order  shall 
direct ;  and  if  no  period  be  mentioned,  the  first  shall  become 
due  on  the  twenty-eighth  day  from  the  day  of  making  the 
order,  and  every  successive  instalment  shall  become  due 
at  a  like  period  of  twenty-eight  days  from  the  day  of  the 
previous  instalments  becoming  due ;  and  such  instalments 
shall  be  paid  into  court  in  accordance  with  sect  105  of  the 
Act 

Order  XXIIL,  r.  9.  When  judgment  is  given  for  payment  by  Notice  of 

instalments,  the  registrar  shall  give  notice  to  the  plaintiff  by  payments  into 
post,  according  to  the  form  in  the  Appendix,  of  every  pay-         ' 


court 


ment  made  where  the  payment  exceeds  ten  shillings.  ^^^"^  38. 


Section  CVL 

The  judge  may  in  any  case  make  orders  for  grant-  judge  may 
ing  time  to  the  plaintiff  or  defendant  to  proceed  in  the  grant  time, 
prosecution  or  defence  of  the  action  or  matter,  and  also 
may  from  time  to  time  adjourn  any  court,  or  the  hearing 
or  further  hearing  of  any  action  or  matter,  in  such  manner 
as  the  judge  may  think  fit 

9  &  10  Vict  c  95,  s.  81.  ^^P!^^^. 

^  '•''  enactment. 

County  Court  Rules,  1889, 

Order  XII.,  r.  1 2.  The  judge  or  registrar  may  at  any  time  postpone  Adjournment 
the  trial  of  any  action  or  matter  upon  the  joint  application  p^.^^^l  on 
of  the  parties.    No  hearing  fee  shall  be  paid  where  the  {?onVfmrt?es 
order  is  made  before  the  case  is  called  on  for  trial,  but  no 
second  or  subsequent  postponement    shall    be    granted 
until  the  hearing  fee  be  paid. 

This  rule  does  not  enable  the  parties  to  adjourn  without  the  consent  of 
the  judge,  and  therefore  where  the  solicitors  of  the  parties  entered  into 
an  agreement  to  adjourn  without  obtaining  the  sanction  of  the  judge 
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Postponement 
of  day  of  trial 
upon  appli- 
cation. 


Postponement 
of  tnal  by 
judge  or 
registrar. 

Form  144. 


Adjournment 
for  non- 
compliance 
with  rules. 


Discovery  of 
documents. 
Form  8i. 


Documents 
produced  firom 
proper  custody 
to  be  read 
without  proof 
unless 
objected  to. 


Assessors*  fees 
on  adjourn- 
ment. 


thereto,  but  informed  the  registrar's  derk  of  such  agreement,  and  the  judge 
directed  the  case  to  be  called  on,  refusing  to  allow  any  adjournment, 
it  was  held  that  he  had  jurisdiction  to  non-suit  the  plaintiff,  not- 
withstanding the  parties'  agreement:  Morgan  v.  Rtej  (1881),  6  Q^B.  D. 
5o8,43L.T.758. 

Order  XII.,  r.  13.  Wherein  any  action  or  matter  interlocutory  pro- 
ceedings are  contemplated  or  pending  which  cannot  be  con- 
cluded in  time  to  enable  the  parties  to  prepare  for  the  trial 
of  such  action  or  matter  on  the  day  fixed  for  the  same,  the 
judge  or  registrar  may,  upon  the  application  of  any  party, 
and  upon  being  satisfied  that  such  interlocutory  proceedmgs 
are  necessary  and  proper,  make  an  order  postponing  such 
trial  upon  such  terms  as  to  costs  or  otherwise  as  he  shall 
think  fit,  and  such  order  shall  be  served  upon  the  other  party. 

Order  XII.,  r.  14.  Where  it  appears  to  the  judge  or  registrar  that 
firom  the  course  of  proceedings  in  any  action  or  matter  the 
trial  cannot  be  held  on  the  return-day,  he  may  postpone  the 
trial  until  such  other  day  as  the  state  of  the  proceedings 
require,  and  notice  of  such  postponement  shall  be  given 
by  the  registrar  to  all  parties  and  persons  interested. 

Order  XIL,  r.  15*  When  anything  required  by  the  practice  of 
the  court  to  be  done  by  either  party,  before  or  during 
the  trial,  has  not  been  done,  the  judge  or  registrar  may, 
in  his  discretion,  and  on  such  terms  as  he  shall  think  fit^ 
adjourn  the  trial  to  enable  the  party  to  comply  with  the 
practice. 

Order  XVL,  r.  10.  Any  party  to  any  action  or  matter  ipay,  without 
fihng  any  affidavit,  apply  to  the  judge  or  registrar  for  an  order 
directing  any  other  party  to  the  action  or  matter  to  make 
discovery  on  oath  of  the  documents  which  are  or  have  been 
in  his  possession  or  power,  relating  to  any  question  therein. 
On  the  hearing  of  such  application  the  judge  or  registrar 
may  either  refuse  or  adjourn  the  same,  if  satisfied  that  such 
discovery  is  not  necessary  or  not  necessary  at  that  stage  of 
the  action  or  matter,  or  make  such  order,  either  generally 
or  limited  to  certain  classes  of  documents,  as  he  may  in 
his  discretion  think  fit 

Order  XVIIL,  r.  8.  Where  any  documents  which  would,  if  duly 
proved,  be  admissible  in  evidence  are  produced  to  die  court 
firom  proper  custody,  they  shall  be  read  without  further  proof, 
if,  in  the  opinion  of  the  judge,  they  appear  genuine,  and  if 
no  objection  be  taken  thereto ;  and  if  the  admission  of  any 
documents  so  produced  be  objected  to,  the  judge  may 
adjourn  the  hearing  for  the  proof  of  the  documents,  and 
the  party  objecting  shall  pay  the  costs  caused  by  such 
objection,  in  case  the  documents  shall  afterwards  be 
proved,  unless  the  judge  shall  otherwise  order. 

Order  XXL,  r.  13.  Where  an  action  is  adjourned,  the  plaintiff 
shall  pay  the  assessors'  fees  for  the  day  of  adjournment 
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forthwith  after  the  order  of  adjournment  is  made  by  the 
court 

Order  XXII.,  r.  2.  Where  notice  of  a  demand  for  a  jury  has  not 
been  given  in  due  time,  or  if  at  the  trial  both  parties  desire 
to  try  by  a  jury,  and  no  jury  be  then  in  court,  the  judge 
may,  on  such  terms  as  he  shall  think  fit,  adjourn  the  trial 
in  order  that  notice  for  a  jury  may  be  given. 

Order  XXII.,  r.  9.  Where  at  the  trial  it  shall  appear  that  an  action 
for  the  same  cause  at  the  suit  of  the  same  plaintiff  is 
pending  in  any  other  Court  of  Record,  the  Court  shall 
order  the  trial  to  stand  adjourned  to  a  certain  day,  and 
unless  before  such  day  the  action  in  such  other  court  shall 
have  been  discontinued,  the  action  shall  be  struck  out 

Order  XXIL,  r.  10.  At  the  trial  the  judge  may  try  the  whole  matter 
of  the  action  and  give  judgment  thereon,  or  grant  any 
relief,  redress,  or  remedy,  or  may  make  any  order,  or  give 
any  direction  he  may  consider  necessary  to  enable  him  to 
give  a  final  judgment  upon  a  day  to  which  the  trial  may 
be  adjourned,  and  may  also  make  such  order  as  to  costs  as 
he  may  think  fit 

Order  XXIL,  r.  14.  Where  at  the  trial  it  shall  appear  to  the  judge 
that  there  are  claims,  estates,  tides  or  rights,  or  any  equitable 
duties  or  liabilities  which  cannot  be  disposed  of  by  reason 
of  all  the  proper  parties  not  being  before  the  court,  the 
judge  may  order  such  parties  as  may  be  necessary  to  be 
made  plaintiffs  or  defendants,  upon  such  terms  as  to 
adjournment,  notices,  and  costs  as  the  judge  shall  think  fit 

Order  XXIL,  r,  17.  If  a  person  not  originally  a  party  to  the  action* 
who  has  been  served  with  a  notice  of  counter  or  other 
claim  does  not  appear  at  the  trial  the  Court  may  proceed 
with  the  trial  notwithstanding,  and  give  such  judgment 
or  make  such  order  as  may  be  just  against  the  person  so 
served  and  not  appearing,  or  may  adjourn  the  trial  and 
give  such  directions  and  make  such  order  as  to  costs  as  he 
shall  think  fit 

Order  XXV.,  r.  21.  The  hearing  of  a  judgment  summons  may  be 
adjourned  from  time  to  time. 

As  to  the  practice  on  judgment  or  commitment  summonses  under  the 
Debtors  Act  (1869),  s.  5,  nyide  post,  p.  aao. 


Adjonrnment 
in  order  to  try 
by  jury. 


Action  pend- 
ing in  another 
court  for  same 


General  juris- 
diction of 
court  on  trial 
of  action. 


Absent  parties 
may  be  added 
on  hearing. 


When  a  per- 
son brought 
in  does  not 
appear  at 
the  trial 


Adjournment 


Section  CVIL 

It   shall   be  lawful  for   the  defendant  in    any  action  Defendant 
or  matter  within  such  time  as  shall  be  prescribed,  to  pay  JJ^X^IJito 
into  court  such  sum  of  money  as  he  shall  think  a  full  court ;  notice 
satisfaction  for  the  demand  of  the  plaintiff,  together  with  phiniiiL^^" 
the  costs  incurred  by  the  plaintiff  up  to  the  time  of  such 


134  COUNTY  COURTS  ACT,  1888. 

payment ;  and  notice  of  such  payment  shall  be  communi- 
cated by  the  registrar  to  the  plaintiff  by  post,  or  by  causing 
the  same  to  be  delivered  at  his  usual  place  of  abode  or 
business  ;  and  the  said  sum  of  money  shall  be  paid  to  the 
plaintiff;  but  if  the  plaintiff  shall  elect  to  proceed,  and 
shall  recover  no  further  sum  in  the  action  or  matter  than 
shall  have  been  so  paid  into  court,  he  shall  pay  to  the 
defendant  the  costs  incurred  by  him  in  the  said  action  or 
matter  after  such  payment ;  and  such  costs  shall  be  settled 
by  the  court,  and  an  order  shall  thereupon  be  made  by  the 
court  for  the  payment  of  such  costs  by  the  plaintiff. 

Repealed  ^  ^  j^  Vict  c.  95,  8.  82. 

enactment. 

County  Court  Rules,  iSS^. 

Payment  into    Order  IX.,  r.  II.  (i)  Where  the  defendant  is  desirous  of  pa)ring 

^*^"&\   V*  money  into  Court  pursuant  to  sect.  107  of  the  Act,  he  shall 

€.'43,  s!  107.  P^y  ^^^  ^dJoiQ  at  least  five  clear  days  before  the  retum-day. 

Forms  io2  Evcfy  such  payment  shcUl  be  taken  to  admit  the  claim  or  cause 

103,  104X4 '  ^f  o^on  or  complaint  in  respect  of  which  the  payment  is  made 

unless  the  defmdant  shall,  at  the  time  of  paying  the  money 

into  court,  fUe  with  the  registrar  a  notice  according  to  the  form 

in  the  Appendix,  stating  his  name  and  address,  and  further 

stating  that,  notwithstanding  such  payment,  the  defendant 

denies  his  liability;  but  no  such  payment  with  a  denial  of 

liability  shall  be  permitted  in  any  action  or  counter-clcUm  for 

libel  or  slander.   Except  when  money  is  paid  into  court  under 

a  defence  of  tender,  the  defendant  must  also  pay  into  court 

court  fees  proportionate  to  the  amount  paid  in  and  the 

solicitor's  costs  {if  any), 

(2.)  The  registrar  shall,  within  twenty  four  hours  from 
the  time  of  any  payment  made  pursuant  to  the  last  preceding 
paragraph,  send  to  the  plaintiff  notice  thereof,  and  when  such 
payment  is  made  with  a  denial  of  liability,  shall  also  send 
therewith  a  copy  of  the  notice  prescribed  by  the  last  preceding 
paragraph. 

(3.)  The  defendant  may  also  at  any  time  less  than  five 
clear  days  before  the  return  day  pay  money  into  court,  and 
notice  thereof  shall  be  given  by  the  registrar  to  the  plaintiff 
in  accordance  with  the  last  preceding  paragraph-,  but  the 
defendant  shall  not  be  permitted,  except  by  leave  of  the  judge 
or  registrar,  to  give  a  notice  denying  liability  at  the  time  of 
such  payment.  Where  money  is  paid  into  court  less  than  five 
clear  days  before  the  return  day,  or  where  it  is  in  any  case 
paid  in  without  costs,  the  court  may  in  its  discretion,  if  the 
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plaintiff  accepts  it  in  saiisfactimj  order  the  defendant  to  pay- 
stuhfees  and  costs  as  the  plaintiff  may  have  property  incurred 
for  work  done,  and  in  attending  the  court  to  obtain  the  order^ 
but  no  hearing  fee  shall  be  charged.  In  any  such  case,  if  the 
plaintiff  do  not  elect  to  accept  the  money  so  paid  in  satisfaction^ 
the  plaintiff  may  proceed  cu  if  no  such  pccyment  had  been 
made,  and,  unless  the  court  shall  otherwise  order,  shall  be 
entitled  to  costs  on  such  sum  as  he  may  recover,  whether  such 
sum  be  less  than  the  sum  paid  into  court  or  not. 

As  to  payment  into  court  with  denial  of  liability,  see  Harper  v.  Dav'u 
(1887),  19  Q:.B.  D.  170,  56  L.  J.  Q^B.  444. 

Order  IX.,  r,  12.  If  the  plaintiff  elect  to  accept,  in  full  satisfaction  Acceptance  of 
of  his  claim,  including  costs,  such  money  as  shall  have  ?>no«"**  PJ^^^ 
been  paid  into  court  by  the  defendant,  whether  t/ie  same  has  S)"o?claim[ 
been  paid  in  in  due  time  or  not  or  with  or  without  a  notice  «       ^ 
of  denial  of  liability,  and  shall  send  to  the  registrar  and  to 
the  defendant  by  post,  or  leave  at  the  r^strar's  office 
and  at  the  defendant's  dwelling  or  place  of  business,   a 
written  notice,  stating  such  acceptance,  within  such  reason- 
able time  before  the  return-day  as  the  time  of  payment 
by  the  defendant  has  permitted,  the  action  shall  abate,  and 
the  plaintiff  shaU  not.be  liable  to  any  costs  incurred 
by  defendant  after  receiving  such  notice.    But  in  default 
of  such  notice  from  the  plaintiff  the  action  may  proceed 

Order  IX,,  r.  14.  Where  a  notice  of  defence  under  section  ^6  of  Where  p«y- 
the  Act  has  been  given  either  as  to  part  or  the  whole  of  ^^^^  °^« 
the  claim,  and  the  defendant,  before  notice  of  the  day  j^ce  given 
fixed  by  the  registrar  for  the  trial  shall  have  been  sent  to  51  &  52  vict. 
the  plaintiff,  pays  into  court  the  amount  or  a  portion  of  c.  43,  s.  86. 
the  amount  claimed,  together  with   court  fees  propor- 
tionate to  the  amount  paid  in,  and  the  solicitor's  cOsts 
charged  on  the  summons,  he  shall  not  be  liable  for  any 
further  costs  if  the  plaintiff  accepts  the  money  paid  in 
as  satisfaction  for  the  whole  amount  claimed.      Where, 
however,  notice  of  trial  shall  have  been  so  sent,  it  shall 
be  lawful  for  the  court  to  order  the  defendant  to  pay  forth- 
with such  further  fees  and  costs  as  the  plaintiff  may  have, 
prior  to  receiving  notice  firom  the  registrar  of  the  payment 
into  court,  incurred  in  preparing  for  trial,  and  also  such 
fees  and  expenses  as  may  be  incurred  by  ham  in  attending 
the  court  to  obtain  the  order  for  the  same. 

Order  IX.,  r.  15.  A  plaintiff  may,  in  answer  to  a  counter-claim.  Payment  by 

pay  money  into  court  in  satisfaction  thereof,  subject  to  plaintiff  in 

the  like  conditions  as  to  costs  and  otherwise  as  upon  answer  to  a 

%  %  f     t     ,  coanter-ciaim. 

payment  mto  court  by  a  defendant 

Order  IX.,  r.  16,  Where  a  defendant  pays  into  court  any  sum  Where 

admitted  by  him  to  be  due  he  may  deduct  any  amount  he  amount 

may  claim  as  a  set-off  or  counter-claim,  but  shall  pay  ^"^^^^^I^ff 

therewith  court  fees  proportionate  to  the  total  amount  of  or^counter- 

claim. 
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In  certain 
cases  money 
paid  in  to  be 
retained  if 
defence  be 
tender. 

Money  paid 
in  retained  if 
liability 
denied. 


Payment  of 
money  out  of 
court* 


th6  sum  paid  in,  and  of  the  sum  he  claims  by  way  of  set- 
oflF  or  coimter-claim. 

Order  IX.,  r.  17.  Where  a  defendant  pays  money  into  court  in 
order  that  he  may  rely  on  the  defence  of  tender,  the 
money  shall  not  be  paid  out  until  after  the  judgment,  and 
any  costs  which  shall  have  been  awarded  to  the  defendant 
shall  be  deducted  therefrom  and  paid  to  the  defendant 

Order  IX.,  n  17  A.  Where  a  defendant  pays  into  court  a  sum  less 
than  the  amount  claimed  with  a  notice  of  denial  of  liability  ^ 
and  the  plaintiff  does  not  accept  tlie  same  in  full  satisfaction  y 
the  money  shall  not  be  paid  out  until  after  the  tried  and 
judgment ;  and  if  the  plaintiff  recovers  less  than  the  amount 
paid  into  courts  the  amount  paid  into  court  sheUl  be  applied^ 
so  far  as  is  necessary  y  in  satisfaction  of  the  plaintiffs  claimy 
and  the  balance  {if  any)  shall  be  paid  to  the  defendant  unless 
the  court  otherwise  orders.  If  the  defendant  succeeds  the 
whole  amount  shall  be  repaid  to  him  unless  the  judge  other- 
wise orders. 

Order  IX.,  r.  18.  Money  paid  into  court,  whether  under  a 
judgment  or  order,  or  otherwise,  shall  be  paid  out  to 
plaintiffs  pursuant  to  Order  11.,  r.  10,  on  production  of  the 
plaint  note  or  the  duplicate  mentioned  in  Order  vii.,  r.  i, 
and  to  defendants  on  production  of  the  summons  issued  in 
the  action.  Money  paid  into  court  by  plaintiffs  in  replevin 
or  under  rule  15  of  this  Order  will  be  paid  out  pursuant  to 
Order  11.,  r.  10,  on  proof  to  the  satisfaction  of  the  registrar 
that  the  person  applying  for  the  same  is  entitled  or 
authorized  to  receive  the  same. 


How  secu- 
rities to  be 
given  and 
enforced. 


Repealed 
enactment 


SECTION  CVIII. 

Where  a  party  is  required  to  give  security,  such  security 
shall  be  at  the  cost  of  the  party  giving  it,  and  in  the  form 
of  a  bond,  with  sureties,  to  the  other  party  or  intended 
party  in  the  action  or  matter :  Provided  always,  that  the 
court  in  which  any  action  on  the  bond  shall  be  brought 
may  by  order  give  such  relief  to  the  obligors  as  may  be 
just,  and  such  order  shall  have  the  effect  of  a  defeasance 
of  such  bond. 

19  &  so  Vict  c.  108,  s.  70. 

See  Ord.  xvi.,  rr.  ai,  22,  post^  p.  269 ;  Ord.  xii.,  r.  9,  posty  p.  359; 
Ord.  v.,  r.  7,  supra^  p.  74. 

Unless  the  word  "  party  "  is  to  be  construed  as  **  party  to  an  action  "  there 
appears  to  be  an  exception  to  this  in  the  case  of  a  "receiver"  {ntide post^ 
(p.  261),  in  which  case  the  bond  is  given  to  the  registrar  of  the  court 
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County  Court  Rules,  1889. 

Order  XXIX.,  r.  i.  In  all  cases  where  a  party  proposes  to  give  a  Security  by 
bond  by  way  of  security,  he  shall  serve,  by  post  or  otherwise,  l^^d. 
on  the  opposite  party  and  upon  the  registrar,  at  his  office,  Forms  120, 
notice  of  the  proposed  sureties  according  to  the  form  in  '^2. 
the  Appendix,  and  the  registrar  shall  forthwith  give  notice 
to  bodi  parties  of  the  day  and  hour  on  which  he  proposes 
that  the  bond  shall  be  executed,  and  shall  state  in  the 
notice  to  the  obligee  that  any  valid  objection  which  he 
may  have  to  make  to  the  sureties  or  either  of  them  must 
be  made  on  such  day. 

Order  XXIX,  r.  2.  The  sureties  shall  make  an  affidavit  of  their  Affidavit  of 
sufficiency  according  to  the  form  in  the  Appendix,  unless  sufficiency, 
the  opposite  party  shall  dispense  with  such  affidavit  Fonn  121. 

Order  XXIX.,  r.  3.  The  bond  shall  be  executed  in  the  presence  Execution  of 
of  the  judge  or  registrar,  or  of  a  commissioner  to  administer  bond, 
oaths,  or  of  the  clerk  to  the  registrar  authorized  to  take  affi- 
davits ;  as  to  "clerk  to  registrar,"  see  sect.  S^^ supra, p,  95. 

Order  XXIX,,  r.  5.  In  all  cases  where  the  security  is  by  bond,  the  Bond  to  be 
bond  shall  be  given  to  the  party  or  persons  requiring  the  deposited, 
security,  and  shall  be  deposited  with  the  registrar  imtil  the 
action  is  finally  disposed  of. 

Order  XXIX.,  r.  6.  No  registrar,  deputy  registrar,  registrar's  clerk.  Officers  not  to 
high  bailiff,  bailiflf,  broker,  or  other  officer  of  the  court,  be  surety, 
shall  become  surety  in  any  case  where,  by  the  practice  of 
the  court,  seciuity  is  required. 


Section  CIX. 

Where  a  party  is  required  to  give  security,  he  may  in  Where 

lieu  thereof  deposit  with  the  registrar,  if  the  security  is  J^^iid^to 

required  to  be  given  in  the  court,  or  with  a  master  of  the  ^  ^\^  f 
r-  r^  ./-    t  .       .  .      ,  ,         .  .      deposit  of 

Supreme  Court  if  the  security  is  required  to  be  given  in  money  may 

the  High  Court,  a  sum  equal  in  amount  to  the  sum  for  ^^a°*^eI5; 

which  he  would  be  required  to  give  security,  together  with 

a  memorandum,  to  be  approved    of  by  such    registrar 

or  master,  and  to  be  signed  by  such  party,  his  solicitor  or 

agent,  setting  forth  the  conditions  on  which  such  money  is 

deposited,  and  the  registrar  or  master  shall  give  to  the 

party  paying  a  written  acknowledgment  of  such  payment ; 

and  the  judge  of  the  county  court,  when  the  money  shall 

have  been  deposited  in  such  court,  or  a  Judge  of  the  High 

Court  when  the  money  shall  have  been  deposited  in  the 
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Repealed 
enactment. 


High  Court,  may,  on  the  same  evidence  as  would  be  re- 
quired to  enforce  or  avoid  such  bond  as  in  the  last  pre- 
ceding section  is  mentioned,  order  such  sum  so  deposited 
to  be  paid  out  to  such  party  or  parties  as  he  shall  think  just. 
19  &  ao  Vict  a  108,  8.  71. 

It  is  sufficient  if  the  acknowledgment  given  hj  the  registrar  em- 
bodies the  conditions  upon  which  the  money  is  deposited :  Walters  v. 
Cogblan,  (1873),  L.  R.  8  Q^B.  61,  ai  W.  R.  744,  following  Griffin  ▼. 
Coleman,  (1859),  4  H.  &  N.  365 ;  a8  L.  J.  Ex.  134. 


Deposit  in 
lieu  of  bond. 

Form  119. 


County  Court  Rules,  1889. 

Order  XXIX.,  r.  4.  Where  a  party  makes  a  deposit  of  money  in 
lieu  of  giving  a  bond,  he  shall  forthwith  give  notice  to  the 
opposite  party,  by  post  or  otherwise,  of  such  deposit  having 
been  made. 


Service  of 
summonses 
to  witnesses 
and  others. 


Repealed 
enactment 


"Witnesses. 

Forms  145, 
146. 


Section  CX. 

Either  of  the  parties  to  any  action  or  matter  may  obtain 
from  the  registrar  summonses  to  witnesses  with  or  without  a 
clause  requiring  the  production  of  books,  deeds,  papers,  and 
writings  in  the  possession  or  control  of  the  person  sum- 
moned as  a  witness ;  and  such  summonses,  and  any  sum- 
monses which  are  now  or  may  be  required  to  be  served 
personally,  may,  under  such  regulations  as  may  be  pre- 
scribed, be  served  by  a  bailiff  of  the  court  or  otherwise. 

38  &  39  Vict  c  50,  &  a. 

County  Court  Rules,  1889. 

Order  XVIII.,  r.  i.  Summonses  to  witnesses,  to  be  served  either 
in  the  home  or  in  any  foreign  district,  may  be  bsued  with- 
out leave,  and  may,  by  leave  of  the  judge  or  registrar,  be 
issued  in  blank  and  served  by  the  party  applying  for  the 
same  or  by  his  solicitor,  or  by  some  person  in  the  per- 
manent and  exclusive  employment  of  the  party  or  his 
solicitor,  but  in  any  case  only  one  name  shall  be  inserted 
in  such  summons. 
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Section  CXI. 

Every  person  summoned  as  a  witness  either  personally,  Penally  on 
or  in  such  other  manner  as  shall  be  prescribed,  to  whom  n^i^^^ 
at  the  same  time  payment  or  a  tender  of  payment  of  his  summons, 
expenses  shall  have  been  made  on  the  prescribed  scale  of 
allowances,  and  who  shall  refuse  or  neglect,  without  suffi- 
cient cause,  to  appear,  or  to  produce  any  books,  papers,  or 
writings  required  by  such  summons  to  be  produced,  or  who 
shall  refuse  to  be  sworn  or  give  evidence,  and  also  every 
I>erson  present  in  court  who  shall  be  required  to  give 
evidence,  and  who  shall  refuse  to  be  sworn  or  give  evidence,, 
shall  forfeit  and  pay  such  fine,  not  exceeding  ten  pounds, 
as  the  judge  shall  direct ;  and  the  whole  or  any  part  of  such 
fine,  in  the  discretion  of  the  judge,  after  deducting  the 
costs,  shall  be  applicable  towards  indemnifying  the  party 
injured  by  such  refusal  or  neglect,  and  the  remainder  thereof 
shall  be  accounted  for  by  the  registrar  to  the  treasurer. 

9  &  lo  Vict  C  95,  s.  86.  Repealed 

'  ^•^'  enactment. 

See  as  to  cost  of  witnesses.  Order.  L.  n.  i6,  i7,  i8,/ar/,  p.  150. 

The  summoos  must,  as  provided  in  Order  xvm.,  r.  2^  post y  p.  140,  be 
served  within  a  recuonahU  time,  and  as  to  what  a  reasonable  time  is  must 
depend  on  the  particular  circumstances  of  the  case :  Maunsell  v.  Amswortb 
(1840),  8  D.  P.  C  869 ;  Barber  v.  Wood  (1838),  a  M.  &  Rob.  173. 

A  witness  may  decline  to  take  the  oath,  or,  if  sworn,  to  answer  until 
his  expenses  have  been  tendered  or  paid,  according  to  the  scale :  Ks  Working 
Mais  Mutual  SociePf  (1883),  31  Ch.  D.  831,  51  L.  J.  Ch.  850. 

Allowances  to  WrrNEssEs. 

Gentiemen,  merchants,  bankers,  and  pro-  £,    s,  d.  £,   s,   d, 

icssaondX  mtny  per  diem         .         .  from  o  15  o  to  i     i     o 

Tradesmen,      auctioneers,      accountants, 

clerks,  and  yeomen,  per  diem         .  from  07  6  to  0150 

Artisans  and  journeymen,  per  diem    .  from  o    4  o  to  o     7     6 

Labourers,  and  the  like,  per  dkm      .  from  o    3  o  to  o    4    o 

Travelling  expenses,  sum  reasonably  paid,  but  not  more  than  sixpence 
per  mile,  one  way.  If  the  witnesses  attend  in  more  than  one  cause,  they 
will^  entitled  to  a  proportionate  part  in  each  cause  only. 

iV.A — Where  the  witness  is  a  plaintiff  be  shall  not  be  entitled  to  any  of 
the  above  allowance  except /or  travelling^  unless  he  is  a  domestic^  or  menial 
servant,  a  labourer,  a  servant  in  husbandry,  a  joumtyman,  an  artificer,  a 
handicraftsman,  a  miner,  or  any  person  engaged  im  manual  labour. 
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Allowances  to  Scientific  Witnesses.' 


Time  of 
service. 


Evidence  to 
be  taken 
orally. 


When  witness 
does  not 
produce  docu- 
ments, order 
for  production 
may  be  made. 

Form  148. 


For  qualifying  to  give  evidence 


Attending  Court  on  trial, /^r  diem 


In  estintiating  the  amount  to  be  allowed, 
the  character  of  the  action,  the  pro- 
fessional standing  of  the  witnesses,  the 
propriety  of  retaining  the  particular 
witness  are  to  be  considered,  and  in  no 
case  b  the  maximum  allowance  to  be 
exceeded. 

Travelling  expenses  to  be  allowed  as  in 
the  case  of  an  ordinary  witness. 


If  Costs  taxed 

<m  Column  B  of 

Scale. 


£  s.  d. 

100 

to 

3     3 

I     I 

to 

a     a 


o 
o 


If  onCohunn  C 
of  Scale. 


£    ^.    d, 
I      I      o 

to 

550 

I      I      o 

to 

330 


The  above  allowances  shall  not  apply  to  persons  who  prepare  plans, 
drawings,  models,  &c,  for  the  purpose  of  illustration,  and  who  if  called 
at  the  trial  prove  the  correctness  of  such  plans,  drawings,  models,  &c., 
only,  but  in  lieu  thereof  there  may  be  allowed  the  sum  reasonably  paid 
for  the  same,  and  all  tracings  and  copies  thereof  not  exceeding  the  sums 
mentioned  in  item  83  of  the  higher  scale  of  costs. 

Any  such  person  shall  be  allowed  for  his  attendance  at  the  trial  upon 
the  scale  applicable  to  ordinary  witnesses. 

County  Court  Rules,  1889. 

Order  XVIIL,  r.  2.  It  shall  be  sufiicient  if  a  summons  to  a  witness 
be  served  within  a  reasonable  time ;  and  such  summons 
shall  be  deemed  to  have  been  properly  served  if  it  has 
been  served  in  the  manner  directed  in  Order  vii.  for  service 
of  an  ordinary  summons. 

Order  XVIII.,  r.  3.  Except  where  otherwise  provided  by  these 
rules,  the  evidence  of  witnesses  shall  be  taken  orally  on 
oath;  and  where  by  these  rules  evidence  is  required  or 
permitted  to  be  taken  by  affidavit,  such  evidence  shall 
nevertheless  be  taken  orally  on  oath  if  the  judge  or  registrar 
shall,  on  any  application  at  or  before  the  trial,  so  direct 

Order  XVIII.,  r.  4.  Where  a  witness  served  with  a  summons  con- 
taining a  direction  for  the  production  of  any  documents  at 
the  trial  shall  not  produce  the  same,  the  judge  may,  upon 
admission  or  proof  that  the  summons  was  served  within  a 
reasonable  time,  and  that  such  documents  are  in  the  pos- 
session or  power  or  under  the  control  of  the  party  so 
served,  and  that  they  relate  to  the  matter  then  pending 
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before  him,  make  an  order  for  their  production  by  the 
witness,  and  may  deal  with  them,  when  produced,  and 
with  all  costs  occasioned  by  their  non-production,  as  may 
be  just:  Provided  that  nothing  herein  shall  prevent  the 
receiving  of  secondary  evidence  where  admissible. 

Order  XVIII.,  r.  5.  Where  a  party  desires  to  give  in  evidence  any 
document,  he  may,  not  less  than  five  clear  days  before  the 
trial,  give  notice  to  any  other  party  in  the  action  or  matter 
who  is  competent  to  make  admissions  requiring  him  to 
inspect  and  admit  such  document ;  and  if  such  otiier  party 
shall  not  withm  three  days  after  receiving  such  notice  make 
such  admission,  any  expense  of  proving  the  same  at  the 
trial  shall  be  paid  by  him,  whatever  may  be  the  result,  unless 
the  court  shaJl  otherwise  order ;  and  no  costs  of  proving 
any  document  shall  be  allowed  unless  such  notice  shall  be 
given,  except  in  cases  where,  in  the  opinion  of  the  registrar, 
on  taxation,  the  omission  to  give  such  notice  has  been  a 
saving  of  expense. 

Order  XVIIL,  r.  14.  The  Court  may,  in  any  action  or  matter 
where  it  shall  appear  necessary  for  the  purposes  of  justice, 
make  any  order  for  the  examination  upon  oath  before  the 
Court  or  anjr  officer  of  the  court,  or  any  other  person  and 
at  any  place  in  England  or  Wales,  of  any  witness  or  person, 
and  may  empower  any  party  to  any  such  action  or  matter 
to  give  such  deposition  in  evidence  therein  on  such  terms, 
if  any,  as  the  judge  may  direct 

Order  XVIIL,  r.  15.  Where  the  witness  mentioned  in  the  last  pre- 
ceding rule  resides  out  of  the  jurisdiction  of  the  court,  the 
judge  may  appoint  the  registrar  of  the  court  in  the  district 
of  which  the  witness  resides  to  take  the  examination. 

Order  XVIIL,  r.  16.  The  Court  may  in  any  action  or  matter  at 
any  stage  of  the  proceedings  order  the  attendance  of  any 
person  for  the  purpose  of  being  examined  or  of  producing 
to  or  before  any  examiner  any  documents  which  the  Court 
may  think  fit  to  be  produced :  Provided  that  no  person 
shall  be  compelled  to  produce  under  any  such  order  any 
writing  or  other  document  which  he  could  not  be  compelled 
to  produce  at  the  trial 

Order  XVIIL,  r.  17.  Any  person  wilfiilly  disobeying  any  order 
requiring  his  attendance  for  the  purpose  of  being  examined 
or  producing  any  document  to  or  before  an  examiner  shall 
be  deemed  guilty  of  contempt  of  court,  and  may  be  dealt 
with  accordingly. 

Order  XVIIL,  r.  18.  Any  person  required  to  attend  before  an 
examiner  for  the  purpose  of  being  examined  or  of  pro- 
ducing any  document,  shall  be  entitled  to  the  like  conduct 
money  and  payment  for  expenses  and  loss  of  time  as  upon 
attendance  at  a  trial  in  court. 

Order  XVIIL,  r.  19.  Where  any  witness  or  person  is  ordered  to 
be  examined  before  any  officer  of  a  County  Court,  or  before 


Admission  of 
documents. 

Fonn  9a 


Examination 
of  witnesses 
before  trial. 

Form  152. 


When  r^s- 
trar  appomted 
exammer. 


Attendance  of 
persons  to 
produce 
documents. 


Disobedience 
to  an  order 
for  such 
attendance. 


Expenses  of 
person 
producing 
documents. 


Examiner  to 
be  furnished 
with  certain 
documents. 
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any  person  appointed  for  die  purpose,  the  person  taking 
the  examination  shall  be  furnished  by  the  {Murty  on  whose 
application  the  order  was  made  with  a  copy  of  the  docu- 
ments necessary  to  inform  tiie  person  taking  the  examination 
of  the  questions  at  issue  between  the  parties. 
Who  entitled  Order  XVIII.,  r.  20.  The  examination  shall  take  place  in  the 
to  be  present  presence  of  the  parties,  their  counsel,  solicitors,  or  agents, 

nation!™*"     '  ^^^  ^^  witnesses  shall  be  subject  to  cross-examination  and  * 

re-examination« 
Depositions,      Order  XVIIL,  r.  ai.  The  depositions  taken  before  an  officer  of 
how  taken.  the  County  Court,  or  before  any  other  person  appointed  to 

take  the  examination,  shall  be  taken  down  in  writing  by  or 
in  the  presence  of  the  examiner  not  ordinarily  by  question 
and  answer,  but  so  as  to  represent  as  nearly  as  may  be  the 
statement  of  the  witness,  and  when  completed  shall  be  read 
over  to  the  witness  and  signed  by  him  in  the  presence  of  the 
parties,  or  such  of  them  as  may  think  fit  to  attend.  If  the 
witness  shall  refuse  to  sign  the  depositions,  the  examiner 
shall  sign  the  same.  The  examiner  may  put  down  any  par- 
ticular question  or  answer  if  there  should  appear  any  special 
reason  for  doing  so,  and  may  put  any  question  to  the 
witness  as  to  the  meaning  of  any  answer,  or  as  to  any 
matter  arising  in  the  course  of  the  examination.  Any 
questions  which  may  be  objected  to  shall  be  taken  down 
by  the  examiner  in  the  depositions,  and  he  shall  state  his 
opinion  thereon  to  the  counsel,  solicitors,  or  parties,  and 
shall  refer  to  such  statement  in  the  depositions,  but  he 
shall  not  have  power  to  decide  upon  the  materiality  or 
relevancy  of  any  question. 
Failure  to  Order  XVIIL,  r.  22.  If  any  person  duly  siunmoned  to  attend  for 
comply  widi  examination  shall  refuse  to  attend,  or,  if  having  attended, 

su  poenas.  ^^  ^j^^  refuse  to  be  sworn  or  to  answer  any  lawful 

question,  a  certificate  of  such  refusal,  signed  by  the 
examiner,  shall  be  filed  with  the  registrar,  and  thereupon  the 
party  requiring  the  attendance  of  the  witness  may  apply  to 
the  judge  for  an  order  directing  the  witness  to  attend,  or 
to  be  sworn,  or  to  answer  any  question,  as  the  case  may  be. 
Objection  to  Order  XVIIL,  r.  23.  If  any  witness  shall  object  to  any  question 
answer.  which  may  be  put  to  him  before  an  examiner,  the  question 

so  put,  and  the  objection  of  the  witness  thereto,  shall  be 
taken  down  by  the  examiner,  and  transmitted  by  him  to 
the  re^strar  to  be  there  filed,  and  the  validi^  of  the 
objection  shall  be  decided  by  the  judge. 
Witness  may  Order  XVIIL,  r.  24.  In  any  case  under  the  two  last  preceding 
be  ordered  to  rules,  the  judge  shall  have  power  to  order  the  witness  to  pay 

pay  costs.  ^^y  ^^^^  Occasioned  by  his  refusal  or  objection. 

Filing  of  Order  XVIIL,  r.  25.  When  the  examination  of  any  witness  before 

deposition.  any  examiner  shall  have  been  concluded,  the  original  depo- 

sitions, authenticated   by  the  signature  of  the  examiner, 
shall  be  transmitted  by  him  to  the  registrar  to  be  filed. 
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Order  XVIIL,  r.  a6«  The  person  taking  the  examination  of  a  Special  report 
witness  under  these  rules  may,  and  if  need  be  shall,  make  by  examiner, 
a  special  report  to  the  court  touching  such  examination, 
and  the  conduct  or  absence  of  any  witness  or  other  person 
thereon,  and  the  judge  may  direct  such  proceedings  and 
make  such  order  as  upon  the  report  he  may  think  just 

Order  XVIII.,  r.  27.  Except  where  otherwise  provided  by  this  Whendepo- 
Order,  or  directed  by  the  judge,  no  deposition  shall  be  sitionstobe 
given  in  evidence  at  the  trial  of  the  action  or  matter  fjlj^n^e, 
without  the  consent  of  the  party  against  whom  the  same 
may  be  offered,  unless  the  judge  is  satisfied  that  the 
deponent  is  dead,  or  beyond  the  jurisdiction  of  the  court, 
or  unable  firom  sickness  or  other  infirmity  to  attend  the 
trial,  in  any  of  which  cases  the  depositions,  certified  under 
the  hand  of  the  person  taking  the  examination  shall  be 
admissible  in  evidence,  saving  all  just  exceptions  without 
proof  of  the  signature  to  such  certificate. 

Older  XVIIL,  r.  28.  Any  officer  of  the  court,  or  other  person  Power  to 
directed  to  take  the  examination  of  any  witness  or  person,  administer 
may  administer  oaths.  ^ 


Section  CXII, 

A  judge  in  any  case  where  he  shall  think  fit,  upon  Judge  may 
application  on  an  affidavit  by  either  party,   may  issue  j^briiSng' 
an   order   under   his   hand  and    the   seal   of  the   court  up  a  prisoner 
for  bringing  up  before  such  court  any  prisoner  or  person  evidence 
confined  in  gaol,  prison,  or   place,  under  any  sentence 
or  under  commitment  for  trial  or  otherwise,  except  under 
process  in   any  civil  action,  or  matter,  to  be  examined 
as  a  witness  in  any  action  or  matter  depending  or  to  be 
inquired  of  or  determined  in  or  before  such  court ;  and 
the  person  required  by  any  such  warrant  or  order  to  be 
brought  before  the  court  shall  be  so  brought  under  the 
same  care  and  custody,  and  be  dealt  with  in  like  manner 
in  all  respects  as  a  prisoner  required  by  any  writ  of  habeas 
corpus  awarded  by  the  High  Court  to  be  brought  before 
such  court  to  be  examined  as  a  witness  in  any  action  or 
matter  pending  before  such  court  is  by  law  required  to  be 
dealt  with :     Provided  always,  that  the  person  having  the 
custody  of  such  prisoner  or  person  shall  not  be  bound  to 
obey   such  order  unless  a  tender  be    made  to   him    of 
a  reasonable   sum    for  the  conveyance  and  maintenance 
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the  event 


Repealed 
enactment. 


Where  sepa- 
rate judg- 
ments agaii^t 
defendants. 


of  a  proper  officer  or  officers  and  of  the  prisoner  or  person 
in  going  to,  remaining  at,  and  returning  from  such  court 
19  8c  20  Vict.  c.  108,  s.  31. 

It  should  be  noticed  that  under  this  section  the  judge  has  no  power  to 
issue  an  order  in  respect  of  a  person  imprisoned  under  any  civii  process^  znd 
if  the  person  required  be  imprisoned  under  such  process  a  writ  of  Habeas 
Corpus  ad  testificandum  must  be  applied  for  to  a  Judge  at  chambers  on 
an  affidavit  that  the  party  in  custody  is  a  material  witness  (Grown  Office 
Ruks,  1886,  r.  346).  No  Habeas  Corpus  can  be  granted  to  enable  a  party 
to  a  suit  to  appear  in  court  merely  for  the  purpose  of  arguing  his  case  in 
person:  fFeldon  v.  Neal {iZZs)y  i5  Q:,B.  D.  471,  32  W.  R.  828.  And 
an  order  under  this  section  can  only  issue  where  the  prisoner  is  required 
as  a  witness. 

Section  CXIII. 

All  the  costs  of  any  action  or  matter  in  the  court,  not 
herein  otherwise  provided  for,  shall  be  paid  by  or  appor- 
tioned between  the  parties  in  such  manner  as  the  court 
shall  think  just,  and  in  default  of  any  special  direction 
shall  abide  the  event  of  the  action  or  matter,  and  execution 
may  issue  for  the  recovery  of  any  such  costs  in  like  manner 
as  for  any  debt  adjudged  in  the  said  court 

9  &  10  Vict,  c  95, 8.  88. 

Sec  sect  118,  posty  p.  148,  as  to  taxation  of  costs. 

The  judge  will  have  an  absolute  discretion,  where  no  question  of  legal 
principle  arises,  over  costs  in  any  action  or  matter  in  the  court,  whether  of 
a  common  law  or  equitable  character  (unless  where  specially  provided  for 
by  statute),  as  in  sect,  i  i6,/<?j/,p.  145 :  Goodman  v.  Blake  (1887),  19  Q^B.  D. 
77,  57  L.  T.  494.  Thus  in  administration  suits  under  sect.  67,  supra, 
p.  52,  he  will  have  the  same  power  as  R.  S.  C,  Ord.  LXV.,  r.  i,  confers 
upon  judges  of  the  High  Court:  Piumb  v.  Craker  (1885),  16  Q^B.  D.  40, 
55  L.  T.  404,  in  which  case  Cooper  v.  Busbridge  (1867),  16  L.T.  (N.S.)  5, 
was  not  followed.  That  is  to  say,  it  is  entirely  a  matter  in  the  dis- 
cretion of  the  judge  to  allow  the  plaintiff  in  an  administration  suit  his  costs 
out  of  the  estate,  and  there  is  no  appeal  from  his  decision. 

It  is  to  be  noticed  that  there  is  among  the  County  Court  Rules  no  one 
answering  to  the  one  in  the  Supreme  Court  (Ord.  LXV.,  r.  i),  providing  that, 
where  any  action  is  tried  by  a  jury,  the  costs  shall  follow  the  event  "  unless 
for  good  cause."  But  it  is  believed  that  the  principle  is  closely  adhered  to. 

County  Court  Rules,  1889. 

Order  L.,  r.  6.  Where  two  or  more  defendants  are  joined  and 
judgment  is  given  separately  against  each  with  costs,  unless 
the  Judge  shdl  otherwise  order  the  costs  shall  be  apportioned 
according  to  the  respective  amounts  of  each  judgment 
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Section  CXIV. 
Whenever  an  action  or  matter  is  commenced  over  which  Court  may 

fl.w&,f d  costs 

the  court  has  no  jurisdiction,  the  judge  shall,  unless  the  ^here  action 
parties  consent  to  the  court  having  jurisdiction,  order  it  to  ©r  matter  is 
be  struck  out,  and  shall  have  power   to   award  costs  in  for  want  of 
the  same  manner,  to  the  same  extent,  and  recoverable  in  jurisdiction, 
the  same  manner,  as  if  the  court  had  jurisdiction  therein, 
and  the  plaintiff  had  not  appeared,  or  had  appeared  and 
failed  to  prove  his  demand  or  complaint 

30  &  31  Vict  c  14J,  8.  14.  Repealed 

enactment* 

Where  a  prohibition  had  been  applied  for  by  the  defendant  on  the  ground 
that  the  county  court  had  no  jurisdiction  to  try  the  action  and  was  refused, 
it  has  been  held  that  the  judge  of  the  county  court  was  right,  at  the 
hearing,  to  refuse  evidence  from  the  defendant  of  want  of  jurisdiction 
tendered  with  a  view  to  the  action  being  struck  out  under  the  repealed 
enactment:  Sjmims  v.  Rees  (1876),  i  Ex.  D.  416,  25  W.  R.  116.  For  by 
the  dismissal  of  the  application  for  a  prohibition,  the  value  of  the  objection 
to  the  jurisdiction  was  conclusively  ascertained  for  the  purposes  of  the 
action,  which  was  therefore  held  to  be  within  the  jurisdiction. 


Section  CXV. 

If  any  party  shall  sue  another  in  any  court  for  any  debt  No  second 
or  other  cause  of  action  for  which  he  has  already  sued  him  ^^e'cause. 
and  obtained  judgment  in  any  other  court,  proof  of  such  Treblecosts, 
former  action  having  been  brought  and  judgment  obtained 
may  be  given,  and  the  party  so  suing  shall  not  be  entitled 
to  recover  in  such  second  action,  and  shall  be  adjudged  to 
pay  three  times  the  costs  of  such  second  action  to  the 
opposite  party. 

13  &  14  Vict  c.  61, 8.  18.  Repealed 

enactment. 

Section  CXVI. 

With  respect  to  any  action  brought  in  the  High  Court  Costs  when 
which   could   have  been  commenced  in  a  county  court  able  in  High 
the  following  provisions  shall  apply : —  Co^n. 

I.  If  in  an  action  founded   on  contract   the  plaintiff 
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shall  recover  a  sum  less  than  twenty  pounds,  he 
shall  not  be  entitled  to  any  costs  of  the  action, 
and  if  he  shall  recover  a  sum  of  twenty  pounds  or 
upwards,  but  less  than  fifty  pounds,  he  shall  not  be 
entitled  to  any  more  costs  than  he  would  have  been 
entitled  to  if  the  action  had  been  brought  in  a  county 
court ;  and 
2.  If  in  an  action  founded  on  tort  the  plaintiff  shall  re- 
cover a  sum  less  than  ten  pounds,  he  shall  not  be 
entitled  to  any  costs  of  the  action  ;  and,  if  he  shall 
recover  a  sum  of  ten  pounds  or  upwards,  but  less 
than  twenty  pounds,  he  shall  not  be  entitled  to  any 
more  costs  than  he  would  have  been  entitled  to  if 
the  action  had  been  brought  in  a  county  court; 
unless  in  any  such  action,  whether  founded  on  con- 
tract or  on  tort,  a  Judge  of  the  High  Court  certifies 
that  there  was  sufficient  reason  for  bringing  the 
action  in  that  Court,  or  unless  the  High  Court  or  a 
Judge  thereof  at  Chambers  shall  by  order  allow 
costs.  Provided  that,  if  in  any  action  founded 
on  contract  the  plaintiff  shall  within  twenty-one 
days  after  the  service  of  the  writ,  or  within  such 
further  time  as  may  be  ordered  by  the  High  Court 
or  a  Judge  thereof,  obtain  an  order  under  order  four- 
teen of  the  Rules  of  the  Supreme  Court  empower- 
ing him  to  enter  judgment  for  a  sum  of  twenty 
pounds  or  upwards,  he  shall  be  entitled  to  costs 
fliccording  to  the  scale  for  the  time  being  in  use 
in  the  Supreme  Court. 

Repealed  30  &  31  Vict  c.  14a,  s.  5 ;  45  &  46  Vict  c.  57,  s.  4. 

enactments. 

The  provifflons  of  this  section  will  apply  to  all  actions  in  which  the  amount 

claimed  does  not  exceed  50/.  If  the  action  be  begun  in  the  county 
court  and  removed  by  the  defendant  to  the  High  Courts  this  section  will 
apply:  Flitters  v.  AUfrey  (1874),  L.  R.  10  C.  P.  29,  31  L.  T.  878. 

See  sects.  56-61,  supra^  pp.  37-44»  as  to  the  jurisdiction  of  the  county 
court.  The  provisions  will  not  apply  to  such  actions  as  cannot  be  com- 
menced in  the  county  court,  that  is  to  say,  actions  for  libel,  slander, 
seduction,  and  breach  of  promise  of  marriage. 

Where  a  plaintiff  recovered  Jess  than  20/.  in  an  action  on  contract  in  the 
High  Court,  and  the  defendant  had  succeeded  in  his  counterclaim  for  a 
sum  exceeding  20/.,  it  was  held  under  the  repealed  provision  that  the 
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plaintiff  was  not  entitled  to  any  costs  in  respect  of  the  issues  found  for 
him :  Abrhecker  v.  Frost  (1886),  17  Q^  B.  D.  606,  34  W.  R.  789.  And 
in  Blake  v.  Applejard  (1878),  3  Ex.  D.  195,  it  was  decided  that  the  re- 
pealed enactments  did  not  apply  to  the  costs  of  a  counterclaim  (although 
for  an  amount  less  than  the  limited  sum) ;  this  was  followed  in  Lt<wm  v. 
Trimming  (1888),  L.  R.  ai  Q^B.  D.  230,  59  L.T.  511.  A  payment  into 
court  which  is  accepted  in  full  satis&ction  of  the  claim  b  to  be  treated  as 
an  ''amount  recovered **  and  the  costs  taxed  accordingly:  Fleming  v. 
Manchester,  is^c,  Rj,  Co.  (1878),  4  Q^B.  D.  8a,  27  W.  R.  481. 

Questions  of  difficulty  and  importance  constitute  ''sufficient  reason** 
for  bringing  the  action  in  the  High  Court:  fFUJUwu  v.  Allen  (1889), 
60  L.  T.  103. 

This  section  will  apply  to  an  action  in  which  a  solicitor  b  plaintiff: 
Blair  v.  Eisler  (1888),  ai  Q^B.  D.  185,  36  W.  R.  767  ;  he  having  now  no 
privflege  with  respect  to  costs.    See  sect  17  5  post,  p.  aos. 

It  b  to  be  noticed  that  a  Master  cannot  certify  that  there  is  sufficient 
reason  for  bringing  an  action  in  the  High  Court :  R.  S.  C.  Ord.  uv., 
r.  la  (1). 

See  note  to  sect  86,  ante^  p.  100,  as  to  sununary  judgments.  The  latter 
part  of  thb  section  which  provides  for  the  case  of  a  judgment  obtained 
within  twenty-one  days  or  under  Order  xiv.  of  the  Rules  of  the  Supreme 
Court  b  new ;  but  as  a  matter  of  practice  the  spirit  of  this  provision  has 
been  acted  on  in  taxation  of  costs. 

It  has  been  held  that  the  costs  allowed  on  pbtalning  judgment  under 
Ord.  XIV.  should  include  all  the  costs  of  the  action  and  not  merely  those 
incurred  up  to  judgment  under  the  order:  Barker  v.  Hempstead  (1889), 
23  Q^B.  D.  8. 

Where  plaintiff  recovers  a  sum  under  50/.  and  there  is  a  verdict  on  a 
counterclaim  for  over  50/.,  defendant  b  entitled  to  costs  of  counterclaim 
on  the  High  Court  scale:  Amon  v.  Bobbett  (1889),  aa  Q^B.  D.  543. 


Section  CXVII. 

Where  any  action  shall  be  brought  in  any  other  court  Costs  of  action 

than  the  High  Court  which  could  have  been  brought  in  a  wh^^UiSk 

county  court,  and  the  verdict  recovered  is  for  a  less  sum  county  court, 
than  ten  pounds,  the  plaintiiT  shall  not  recover  from  the 
defendant  a  greater  amount  of  costs  than  he  would  have 
been  allowed  if  the  action  had  been  brought  in  a  county  court 

30  &  31  Vict.  c.  14.,  ..39.  j^^p^^ 

Such  as  the  Stannaries  Court  or  any  local  court  with  a  civil  jurisdiction.  *'*^^^*' 
This  section  makes  no  distinction  between  actions  on  contract  and  actions 
on  tort 

L  2 
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SECTION  CXVIII. 

All  costs  and  charges  between  party  and  party  shall  be 
taxed  by  the  registrar  of  the  court  in  which  such  costs  and 
charges  were  incurred,  but  his  taxation  may  be  reviewed 
by  the  judge  on  the  application  of  either  party,  and  no 
costs  or  charges  shall  be  allowed  on  such  taxation  which 
are  not  sanctioned  by  the  scale  then  in  force.  All  costs 
and  charges  between  solicitor  and  client  shall,  on  the 
application  either  of  the  solicitor  or  client,  but  not  other- 
wise, be  taxed  by  the  registrar  of  the  court  in  which  such 
costs  and  charges  were  incurred,  but  his  taxation  may  be 
reviewed  by  the  judge  on  the  application  of  either  party, 
and  no  costs  or  charges  shall  be  allowed  on  such  taxation 
which  are  not  sanctioned  by  the  scale  then  in  force,  unless 
the  registrar  shall  be  satisfied  that  the  client  has  agreed  in 
writing  to  pay  them,  in  which  case  they  may  be  allowed  ; 
and  no  solicitor  shall  have  a  right  to  recover  from  his  client 
any  such  costs  or  charges  unless  they  shall  have  been 
allowed  on  taxation. 

19  8c  20  Vict.  c.  108, 88.  34-36. 

See/«r<f;ror/A(i88i),  L.R.  i8Ch.  D.  52T,  50  L.  J.Ch.l262,inwhich 
the  question  of  taxation  of  costs  by  the  registrar  was  fully  discussed. 

In  order  to  obtain  costs  for  work  dope  in  the  conduct  of  the  action 
beyond  the  scale  allowance,  a  solicitor  must  agree  in  writing  with  his 
client  for  their  payment  If  the  employment  be  beyond  the  conduct  of 
the  action,  i>.  for  conferences,  attend^mces,  letters,  &c.,  not  sanctioned  by 
the  scale,  it  is  apprehended  that  the  solicitors  will  be  entitled  to  their 
charges  without  such  agreement :  In  re  Dad,  Longstaffe  (b*  Co,,  ex  parte 
Lamond (i$$Z\  ai  Q.  B.  D.  343,  57  L.  J.  Q^B.  503,  in  which  Re  Emmanuel 
4s^  Co,  (1883),  9  Q^  B.  D.  408,  30  W.  R.  735,  was  commented  on. 

See  sect.  73,  supra,  p.  69,  prohibiting  any  person  other  than  a  solicitor 
from  recovering  costs  for  acting  on  behalf  of  any  person  in  the  county 
court 

See  Appendix, /o//,  p.  508,  for  scales  of  costs. 


Taxation  of 
costs. 


County  Court  Rules,  1889. 

Order  L.,  r.  i.  In  every  action  or  matter  in  any  court  all  costs 
shall  be  taxed  by  the  registrar  of  such  court  according  to 
the  scales  of  costs  in  the  Appendix,  subject  to  the  review 
of  such  taxation  by  the  Judge  thereofl 
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Order  L.,  r.  2.  Where  practicable  the  costs  of  an  action  or  matter  Delivery  of 
shall  be  taxed  on  the  day  on  which  the  action  or  matter  is  *^^^ 
tried  or  heard,  and  where  the  costs  have  not  been  so  taxed 
one  day's  notice  of  taxing,  together  with  a  copy  of  the  bill 
of  costs  if  the  registrar  shall  so  direct,  shall  be  given  by 
the  solicitor  of  the  party  whose  costs  are  to  be  taxed  to  the 
other  party  or  his  solicitor. 
Order  L.,  r.  3.  Notice  of  taxation  may  be  sent  by  post  prepaid,  Notice  of 
provided  that  it  is  posted  in  time  to  reach  the  party  to  t*»^tobe 
whom  it  is  addressed  in  due  course  of  post  before  noon  of  l^*"** 
the  day  preceding  the  day  fixed  for  taxation. 
Order  L.,  r.  4.    Any  party  who  may  be  dissatisfied  with  the  Where  party 
allowance  or  disallowance  by  the  registrar  on  taxation,  in  dissatisfied,  to 
any  bill  of  costs  taxed  by  him,  of  the  whole  or  any  part  of  S^^^in 
any  items,  may,  at  any  time  before  the  certificate  or  writing. 
aUocatur  is  signed,  deliver  to  the  other  party  interested 
therein,  and  cany  in  before  the  registrar  on  taxation,  an 
objection  in  writing  to  such  allowance  or  disallowance, 
specifjring  therein  by  a  list,  in  a  short  and  concise  form, 
the  items,  or  parts  thereof  objected  to,  and  the  grotmds  and 
reasons  for  such  objection,  and  may  thereupon  apply  to  the 
registrar  to  review  the  taxation  in  respect  of  the  same. 
Order  L.,  r.  5.  Upon  such  application  the  registrar  shall  reconsider  Review  of 

and  review  his  taxation  upon  such  objection,  and  he  may,  taxation  upon 
if  he  shall  think  fit,  receive  further  evidence  in  respect  ®»^J«c^ons. 
thereof,  and,  if  so  required  by  either  party,  he  shall  state 
either  in  his  certificate  of  taxation  or  allocatur,  or  by 
reference  to  such  objection,  the  pounds  and  reasons  of  his 
decision  thereon,  and  any  speaal  facts  or  circumstances 
relating  thereto. 
Order  L.,  r.  6.  Where  two  er  more  defendants  are  joined  and  Where 

judgment    is  given   separately  against  each   with  costs,  separate  judg- 
unless  the  judge  shall  otherwise  order,  the  costs  shall  be  dSemianuT 
apportioned  according  to  the  respective  amounts  of  each 
judgment 
Order  L,  r.  7.  In  taxing  the  costs  incurred  in  the  High  Court  Taxation  of 
previous  to  the  transmision  of  the  action  to  the  court  under  ^^^  ^^^f 
sections  65  and  66  of  the  Act,  the  registrar  shall  tax  the  ^.^ .-  ^^  ^V' 
same  according  to  the  scale  of  costs  and  fees  in  use  in  the  66,  116. 
High  Court,  except  where  the  plaintiff  i>i  an  action  founded 
on  contract  recovers  a  sum  (exclusive  of  costs)  less  than 
50/.,  or  in  an  auction  founded  on  torty  recovers  a  less  sum  than 
2oil,  and  shall  tax  the  costs  incurred  in  the  county  court  upon 
the  ordinary  scale  according  to  the  amount  recovered^  unless 
the  judge  shall  otherwise  order. 
Order  L.,  r.  9.  Costs  of  warrants,  whether  executed  or  unexecuted  Costs  of 
or  unproductive,  shall  be  allowed  against  the  defendant,  ^"^arrants. 
imless  the  judge  shall  otherwise  direct 
Order  L.,  r.  10.   No  possession  fee  shall  be  payable  where  an  Possession 
execution  is  paid  out  at  the  time  of  the  levy ;  but  if  the  ^^^' 
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bailiff  shall  necessarily  remain  in  possession  more  than  half 
an  hour,  and  the  execution  shall  be  paid  out  on  the  day 
of  levy,  the  possession  fee  for  that  day  shall  be  charged. 
Order  L.,  r.  11.  No  appraisement  is  to  be  made  until  the  fifth  day 
of  the  bailifiTs  holding  possession  of  the  goods  under  an 
execution,  unless  the  goods  are  of  a  perishable  nature,  or 
are  sold  at  the  request  of  the  party  before  the  expiration 
of  four  days,  or  are  removed. 
Order  L.,  r.  12.  No  costs  shall  be  allowed  to  a  solicitor  for  attend- 
ing at  the  hearing  of  a  judgment  summons,  unless  the  party 
for  whom  he  appears  resides  out  of  the  district  of  the  court 
at  which  the  summons  is  heard,  and  the  judge  shall  think 
fit  to  allow  the  same. 
Order  L.,  r.  13.  Where  on  the  hearing  of  a  judgment  summons 
the  judge  in  lieu  of  making  an  order  of  commitment  shall 
make  a  fresh  order  for  payment  by  instalments,  no  costs 
for  fees  or  witnesses  shall  be  allowed  to  a  judgment  creditor, 
unless  the  judge  shall  be  satisfied  that  the  debtor  has  made 
default  and  has  had  since  the  date  of  the  original  judgment 
the  means  to  pay  the  sum  in  respect  of  which  he  has  made 
default,  and  a  minute  thereof  is  entered  in  Book  H. 
Order  L.,  r.  14.  Costs  in  actions  under  sect  64  of  the  Act,  shall 
be  taxed  according  to  the  higher  scale  of  costs,  Column  C, 
in  the  Appendix,  unless  the  judge  shall  otherwise  order. 
Order  L.,  r.  15.  In  Admiralty  actions  where  the  ainount  recovered 
does  not  exceed  20/.,  the  costs  shall  be  allowed  according 
to  the  higher  scale  in  the  Appendix  applicable  to  actions 
where  the  amount  claimed  exceeds  20/.,  unless  the  judge 
shall  otherwise  order;  and  the  costs  of  any  proceedings 
special  to  Admiralty  actions  may  be  allowed  on  the  principle 
of  the  scale  of  costs  applicable  to  such  actions. 
Order  L.,  r.  16.  The  costs  of  witnesses,  whether  they  have  been 
examined  or  not,  may,  unless  otherwise  ordered  by  the  judge, 
be  allowed,  though  they  have  not  been  summoned,  and 
except  in  cases  referred  to  in  Rule  18  of  this  Order,  their 
allowance  for  attendance  shall  not  exceed  the  highest  rate 
of  the  allowances  mentioned  in  the  scale  in  the  Appendix. 

For  the  scale  of  allowances  to  witnesses,  njide  sup.y  p.  139. 

Compensation   Order  L.,  r.  17.   Seamen  necessarily  detained  on  shore  for  the 

to  seamen.  purpose  of  the  action  shaU  be  allowed  such  remuneration  as 

the  judge  may  think  reasonable  compensation  for  their  loss 

of  time. 

Allowance  to    Order  L.,  r.  18.  In  any  action  in  which  a  party  is  entitled  of  right 

scientific  or  by  order  of  the  judge  to  tax  his  costs  on  the  higher 

witnesses.  scale  in  the  Appendix  applicable  to  actions  in  which  a  sum 

exceeding  20/.  or  50L  (as  the  case  may  be),  is  recovered, 

the  judge  may  order  that  any  scientific  witnesses  may  be 

allowed  for  qualifying  to  give  evidence  and  for  attending 

such  trial  such  sums  as  the  registrar  on  taxation  may  think 
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fit  not  exceeding  the  maximum  allowances  mentioned  in  the 
scale  in  the  Appendix,  and  in  like  cases  the  judge  may  order 
that  the  expense  of  preparing  and  proving  plans,  drawings, 
models,  &c.,  be  allowed  in  accordance  with  such  scale. 

For  scale,  see  p.  139,  supra^ 

Order  L.,  r.  19.  Costs  in  actions  for  the  recovery  of  tenements  and 
in  actions  of  replevin  may,  where  the  court  fees  are  paid 
on  5^  or  upwards,  be  aJlowed  to  solicitors  upon  the 
higher  scale  in  the  Appendix  applicable  to  actions  where 
the  amount  claimed  exceeds  20/.,  if  the  judge  shall  so  order. 

Order  L.,  r.  20.  In  actions  where  the  claim  exceeds  20/.  and  the 
plaintiff  recovers  a  sum  not  exceeding  20/.,  he  shall,  if  the 
judge  shall  so  order,  be  entitled  to  recover  costs  according 
to  &e  higher  scale  in  the  Appendix  applicable  to  actions 
where  the,  claim  exceeds  20/.  and  does  not  exceed  50L^ 
and  the  defendant,  if  successful,  shall  be  entitled  to  recover 
costs,  according  to  the  scale  applicable  to  the  amount 
claimed,  unless  the  judge  shall  otherwise  order. 

Order  I*,  r.  21.  Where  the  plaintiff  recovers  less  than  the  amount 
of  his  claim,  so  as  to  reduce  the  scale  of  court  fees,  he  shall 
pay  the  difference,  unless  the  reduction  shall  be  caused  by 
a  set-off 

Order  K,  r.  22.  Where  a  counter-claimant  fails  to  establish  his 
counter-claim,  he  may  be  ordered  to  pay  to  the  plaintiff 
costs  on  any  such  scale  in  the  Appendix  as  the  juc^e  may 
think  just,  and  where  he  succeeds  m  establishing  his  counter- 
claim the  plaintiff  may  be  ordered  to  pay  to  him  costs  on 
such  scale  as  the  judge  may  think  just 

Order  L.,  r.  23.  No  counsel's  fee  is  to  be  allowed  upon  the 
hearing  of  any  motion  or  application,  nor  upon  any  refer- 
ence, unless  by  order  of  the  judge. 

Order  L.,  r.  24.  A  fee  to  counsel  on  conference  is  not  to  be 
allowed,  unless  by  order  of  the  judge. 

Order  L.,  r.  25.  The  fee  for  perusals  shall  not  be  allowed  where 
the  same  solicitor  is  acting  for  both  parties. 

Order  L.,  r.  26.  A  folio  shall  comprise  72  words,  every  figure 
comprised  in  a  column,  or  authorized  to  be  used,  counting 
as  one  word. 

Order  L.,  r.  27.  Where  in  the  course  of  an  action  or  matter  a 
party  suing  or  sued  in  a  fiduciary  or  representative  character 
necessarily  incurs  costs  not  allowable  upon  taxation  under 
any  scale,  the  registrar  shall  apply  to  the  judge,  who  may, 
by  an  order  to  be  filed  with  the  proceedings,  allow  such  a 
sum  as  he  may  think  fit  for  such  costs  to  be  paid  out  of  any 
funds  in  court  applicable  to  the  purpose. 

Order  L.,  r.  28.  As  to  the  inspection  of  documents,  no  allowance  inspection, 
is  to  be  made  for  any  notice  or  inspection,  unless  it  is 
shown  to  the  satisfaction  of  the  registrar  on  taxation  that 
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Real  property. 
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Attendance 
en  registrar. 


Costs  of 
another  party. 
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there  were  good  and  sufficient  reasons  for  giving  such 
notice  and  making  such  inspection. 

Order  L.,  r.  29.  When  any  real  property  is  directed  to  be  sold,  . 
the  ordinary  conveyancing  cluurges  shall  be  allowed. 

Order  L.,  r.  30.  Instructions  for  special  affidavits  shaU  not  be 
allowed  unless  in  the  opinion  of  the  registrar  on  taxation 
the  facts  on  which  such  affidavits  are  grounded  had  not 
become  known  to  the  solicitor  or  his  clerks  in  the  course  of 
the  business. 

Order  L.,  r.  31.  More  than  one  attendance  at  the  office  of  the 
registrar  in  an  action  or  matter  shall  not  be  allowed,  unless 
the  registrar  on  taxation  is  satisfied  that  each  separate 
attendance  was  necessary^ 

Order  L.,  r.  32.  No  costs  which  are  to  be  paid  or  borne  by  another 
party  shall  be  allowed  which  do  not  appear  to  the  registrar 
on  taxation  to  have  been  necessary  or  proper  for  the 
attainment  of  justice  or  defending  the  rights  of  the  party 
incurrmg  the  same,  or  which  appear  to  the  registrar  on 
taxation  to  have  been  incurred  through  over-caution,  negli- 
gence, or  mistake,  or  merely  at  the  desire  of  such  party. 

Order  L.,  r.  33.  All  fees  or  allowances  which  are  discretionary 
shall,  unless  otherwise  provided,  be  allowed  at  the  dis- 
cretion of  the  registrar  on  taxation,  who,  in  the  exercise  of 
such  discretion,  shall  take  into  consideration  the  other  fees 
and  allowances  to  the  solicitor  and  counsel,  if  any,  in  respect 
of  the  work  to  which  any  such  allowance  applies,  the  nature 
and  importance  of  the  action  or  matter,  the  amount  involved, 
the  interest  of  the  parties,  the  fimd  or  persons  to  bear 
the  costs,  the  general  conduct  and  costs  of  the  proceedings, 
and  all  other  circumstances. 

Order  L.,  r.  34.  No  fee  to  counsel  shall  be  allowed  on  taxation  unless 
vouched  by  his  signature. 


Costs  on 
higher  scale. 


Repealed 
enactment 


Section  CXIX. 

The  judge  may  award  costs  on  any  scale  higher  than 
that  which  would  be  otherwise  applicable  to  the  plaintiflF 
on  any  amount  recovered,  however  small,  or  to  a  defendant 
who  successfully  defends  an  action  brought  for  any  amount, 
however  small,  provided  that  the  said  judge  certifies  in 
writing  that  the  action  involved  some  novel  or  difficult 
point  of  law,  or  that  the  question  litigated  was  of  impor- 
tance to  some  class  or  body  of  persons,  or  of  general  or 
public  interest 

45  &  46  Vict.  c.  57,3.  5. 

See  scale  of  costs,  post,  p.  508. 

In  awarding  costs  on  the  higher  scale  under  this  section,  it  has  been 
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held  that  the  certificate  should  follow  the  language  of  the  section: 
Jt  V.  Judge  of  the  Cit^  of  London  Court  (1886),  18  Q^  B.  D.  105, 
35  W.  R.  123.  It  is  questionable  whether  the  High  Court  would 
interfere  with  a  certificate  so  framed. 


County  Court  Rules,  1889. 

Order  L.,  r.  8.  Where  a  judge  certifies  under  section  119  of  the  Judge's  certi- 

Act,  the  certificate  shall  be  entered  at  tlu  end  of  the  ficat«<^o' costs, 

minutes  of  the  court  of  t?u  day  on  whkh  it  is  givcn^  and  S^  &  52  Vict. 

shaU  be  signed  by  the  Judge.  ^-  ^3-  s.  1 19. 


PART  V. 
APPEALS,  &c 

Section  CXX. 


If  any  party  in  any  action  or  matter  shall  be  dissatisfied  Parties 
with  the  determination  or  direction  of  the  judge  in  point  ap|^d^by°^^ 
of  law  or  equity,  or  upon  the  admission  or  rejection  notice  oi 
of  any  evidence,  the  party  aggrieved  by  the  judgment,  ™^^^°' 
direction,  decision,  or  order  of  the  judge  may  appeal 
from  the  same  to  the  High  Court,  in  such  manner  and 
subject  to  such  conditions  as  may  be  for  the  time  being 
provided  by  the  rules  of  the  Supreme  Court  regulating  the 
procedure  on  appeals  from  inferior  courts  to  the  High 
Court :  Provided  always,  that  there  shall  be  no  appeal 
in  any  action  of  contract  or  tort,  other  than  an  action  of 
ejectment  or  an  action  in  which  the  title  to  any  corporeal 
or  incorporeal  hereditament  shall  have  come  in  question, 
where  the  debt  or  damage  claimed  does  not  exceed  twenty 
pounds,  nor  in  any  action  of  replevin,  where  the  amount  of 
rent  or  the  damage  o;r  value  of  the  goods  seized  does  not 
exceed  twenty  pounds,  nor  in  any  action  for  the  recovery 
of  tenements  where  the  yearly  rent  or  value  of  the  premises 
does  not  exceed  twenty  pounds,  nor  in  proceedings  in 
interpleader  where  the  money  claimed  or  the  value  of 
the  goods  or  chattels  claimed,  or  of  the  proceeds  thereof, 
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does  not  exceed  twenty  pounds,  unless  the  judge  shall 
think  it  reasonable  and  proper  that  such  appeal  should  be 
allowed,  and  shall  grant  leave  to  appeal  At  the  trial  or 
hearing  of  any  action  or  matter,  in  which  there  is  a  right  of 
appeal,  the  judge,  at  the  request  of  either  party,  shall  make 
a  note  of  any  question  of  law  raised  at  such  trial  or  hearing, 
and  of  the  facts  in  evidence  in  relation  thereto,  and  of  his 
decision  thereon,  and  of  his  decision  of  the  action  or  matter. 

Repealed  13  &  14  Vict,  c  61,  ss.  14,  15 ;  19  &  20  Vict  c  108,  8.  68 ;  38  &  29 

enactments.        vict  c  99,  «.  18;  30  &  31  Vict  c  142,  8.  13;  38  &  39  Vict  c.  50,  8.  6; 
47  8c  48  Vict  c  61,  8.  23. 

Where  a  judge,  in  order  to  expedite  an  appeal  to  the  High  Court, 
entered  judgment  pro  forma  for  the  plaintiffs  in  accordance  with 
his  own  yiew  of  the  legal  points  involved,  and  refused  to  hear  such 
points  argued,  it  was  held  that  there  was  '*  no  determination  or  direction 
of  the  judge  in  point  of  law "  within  the  meaning  of  these  words  in  the 
section,  and  that  the  judge  was  bound  to  hear  the  case  and  decide  upon 
it  as  he  best  could  previously  to  an  appeal  being  brought :  Chapman  v. 
fFitJbers  (1887),  ao  Q^B.  D.  824,  58  L.  T.  24,  It  is  apprehended  that 
in  such  a  case  the  proper  proceeding  would  be  to  obtain  a  rule  requiring 
the  judge  to  hear  and  dispose  of  the  action.  On  the  other  hand,  even 
a  question  as  to  costs,  where  it  involves  some  legal  principle,  may  be 
challenged  on  appeal  as  being  a  *'  determination  or  direction  "  within  the 
section:  Goodman  v,  Blake  (1887),  19  Q^B.  D.  77,  35  W.  R.  812. 

It  is  to  be  observed  that  under  the  previous  enactments  there  was 
a  distinction  between  the  right  of  appeal  in  common  law  actions  and  that 
which  existed  in  actions  belonging  to  the  equitable  jurisdiction  of  the 
court  In  the  former  it  was  held  that  no  appeal  lay  from  any  "  inter- 
locutory order":  Carr  v.  Stringer  (1858),  E.  B.  &  E.  123;  but,  in  the 
latter,  an  appeal  lay  of  right  in  all  cases,  irrespective  of  the  amount 
chumed.  Thus  in  Jonoj  v.  Long  (1888),  20  Q^B.  D.  564,  58  L.  T.  787, 
the  Court  of  Appeal  decided  that  a  right  of  appeal  existed  in  the 
case  of  an  interlocutory  order  made  in  the  exercise  of  the  equitable  juris- 
diction of  the  court— as,  for  example,  from  an  order  committing  the 
defendant  for  contempt  in  neglecting  to  obey  a  previous  order.  The 
High  Court  will  not  interfere  with  any  conditions  the  judge  may  annex 
to  his  "  leave  to  appeal "  with  regard  to  its  costs :  Goo/ies  v.  C/uffe  (1884), 
13  Qj^B.  D.  394.  And  in  cases  where  "leave"  is  required  such  leave 
must  be  granted  in  spite  of  the  provisions  of  sect.  157,^0//,  p.  186:  and 
Lumb  V.  Teai  (iZS9\  22  Q^B.  D.  675. 

The  procedure  of  appeal  is  by  an  eight  days'  notice  of  motion  in  the 
High  Court,  served  and  entered  within  twenty-one  days  of  the  date  of 
the  judgment  order  or  finding  complained  of  (R.  S.  C,  Order  ux., 
rr.  10-18).  In  Jacobj  v.  Da<wkes  (1887),  56  L.  T.  919,  56  L.  J.  Q.  B. 
446,  it  was  held  that  there  was  no  appeal  from  the  refusal  of  a  county 
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court  judge  to  grant  a  new  trial ;  so  that  the  entry  of  an  appeal  will  be 
limited  to  a  period  of  twenty-one  days  from  the  date  of  the  judgment 
and  not  from  the  date  of  the  judge's  decision  on  the  application  for  a  new 
trial:  M'Hardj  v.  Liptrott  (1887),  19  Q:,B.  D.  151,  56  L.  J.  Q^B.  459. 
And  see  Ra<wfuky  v.  Lancashire  and  Torkshire  Ry.  Co,  (1887),  35  W.  R. 
771,  and  generally  as  to  county  court  appeals,  'Annual  Practice/  p.  856. 

Before  the  present  Act  it  was  held  that  in  interpleader  proceedings  where 
neither  the  money  claimed  nor  the  value  of  the  goods  or  chattels  claimed, 
or  of  the  proceeds  thereof,  exceeds  30/.,  no  appeal  lay  even  by  leave 
of  the  judge:  Collis  v.  Le*wU  (1888),  20  Q^  B.  D.  20a,  36  W.  R.  472* 
But  this  decision  proceeded  upon  grounds  which  will  not  now  apply,  as 
the  leave  to  appeal  depends  on  the  above  section,  and  is  expressly  extended 
so  as  to  apply  to  interpleader  proceedings. 

Where  in  such  proceedings  the  goods  have  been  appraised,  such 
appraisement  is  conclusive  as  to  their  value  for  the  purpose  of  an  appeal : 
Ifamt  (&•  Co.  V.  Milne  (1887),  58  L.  T.  225. 

Where  in  the  county  court  security  is  required  for  the  costs  (as 
from  the  guardian  ad  litem  in  the  case  of  an  infent),  the  High  Court  may 
order  security  to  be  given  also  for  the  costs  of  appeal :  Sqvain  v.  Follows 
(1887),  18  Q.  B.  D.  585,  35  W.  R.  408. 

Where  a  divisional  court  has  refused  special  leave  to  appeal  from  their 
decision  on  an  appeal  from  a  county  court  the  Court  of  Appeal  will  not 
hear  an  appeal  from  such  refusal:  Kaj  v.  Briggs  (1889),  22  Q^B.  D.  543^ 

The  rules  of  the  Supreme  Court  relating  to  county  court  appeals  will 
be  found /oj/,  P«  330. 


County  Court  Rules,  1889. 

Order  XXXII.,  r.  i.  Appeals  shall  be  had  in  accordance  with  the  Appeals. 

provisions   of  the    Rules  of  the   Supreme  Court,  made  47  448  Vict 
under  the  Supreme  Court  of  Judicature  Act,  1884.  c.  61,  ss.  23, 

Order  XXXIL,  r.  2.   Whm  the  Court  of  Appeal  has  pronounced  ^* 

judgment ,  either  party  may  deposit  the  same^  or  an  office  copy  Judgment  of 
thereof  with  the  registrar  of  the  county  court ^  and  upon  being  ^^^"^^  f*^   , 
so  deposited  such  judgment  shall  be  filed  and  may  be  enforced  detESteS 
c^  if  it  had  been  made  by  the  county  court. 

Order  XXXIL,   x.   ^  If  the  order  of  the   Court  of  Appeal  be  Proceudings 
that  judgment  shall  be  entered  for  either  party  ^  t/ien  such  on  judgment  of 
judgment  shall  be  entered  accordingly  ^  and  the  successful  party  ^^^^^  ^^ 
shall  be  at  liberty  to  proceed  on  such  judgment  as  on  a  -^PP^* 
judgment  of  the  County  Court 
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Section  CXXI. 

In  any  action  or  matter  in  which  there  is  a  right  of 
appeal,  and  the  judge  has  at  the  request  of  either  party 
made  a  note  of  any  question  of  law  raised  at  such  trial  or 
hearing,  and  of  the  facts  in  evidence  in  relation  thereto,  and 
of  his  decision  thereon,  and  of  his  decision  of  the  action  or 
matter,  he  shall  at  the  expense  of  any  person  or  persons 
being  party  or  parties  in  any  such  action  or  matter,  furnish 
a  copy  of  the  note  so  taken  at  the  said  trial  or  hearing,  or 
allow  a  copy  to  be  taken  of  the  same,  by  or  on  behalf  of 
such  persons  or  persons,  and  he  shall  sign  such  copy, 
whether  a  notice  of  motion  in  the  matter  of  the  said  appeal 
has  been  served  or  not,  and  the  copy  so  signed  shall  be 
used  and  received  at  the  hearing  of  such  appeal. 

38  8c  39  Vict  c  50,  s.  6. 

It  b  necessary  that  the  point  of  law  as  to  which  it  is  desired  to  appeal 
should  have  been  raised  at  the  hearing,  and  the  judge  requested  to  take 
a  note:  Seymour  v.  Couhon  (1880),  5  Q^  B.  D.  359,  a 8  W.  R.  664; 
Morgan  v.  Rtes  (1881),  6  Q.  B.  D.  508,  29  W.  R.  213;  Ciarkjomy. 
Mujgraw  (1882),  9  Q^B.  D.  386,  31  W.  R.  47.  And  as  to  what  is  a 
sufficient  request,  see  Morgan  v.  Reejy  supra. 

It  should  be  noticed  that  for  the  future  the  notes  are  to  be  furnished, 
copied,  and  signed,  on  the  application  of  the  party  requiring  them. 

And  in  accordance  with  R.  S.  C.  Order  Lix.,  r.  17,  the  appellant  must 
supply  the  court  wdth  copies  of  such  notes  as  a  condition  precedent  to  the 
hearing  of  the  appeal:  McGrab  v.  Cartwright  (1889),  ^3  Qi^B.  D.  3.  It 
should  be  noticed  that  a  mandamus  will  issue  to  compel  the  judge  to 
ftu-nish  his  notes:  R.Y.  Sheffield  {Judge  of )  (1889),  5  T.L.R.  303,  and  that 
shorthand  writers'  notes  signed  by  but  not  read  over  by  the  judge,  will 
not  be  accepted  in  lieu  of  his  own  notes:  Cross  v.  Graj,  5  T.  L.  R.  377. 


Jurisdiction  of 
High  Court. 


Repealed 
enactment. 


Section  CXXII. 

On  the  hearing  of  an  appeal  the  High  Court  shall  have 
power  to  draw  any  inference  of  fact,  and  may  either 
order  a  new  trial  on  such  terms  as  the  court  shall  think 
just,  or  may  order  judgment  to  be  entered  for  any  party, 
as  the  case  may  be,  or  may  make  a  final  or  other  order  on 
such  terms  as  the  High  Court  may  think  proper  to  ensure 
the  determination  on  the  merits  of  the  real  questions  in 
controversy  between  the  parties. 

13  &  14  Vict  c  61,  s.  14. 
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The  power  here  given  to  the  High  Court  to  draw  inferences  of  feet  was 
practically  possessed  by  them  already  under  R.  S.  C,  Order  Lix.,  rr.  7,  8, 
which  provide  that :  Rule  7  : — On  any  motion  by  way  of  appeal  ftxwn  an 
inferior  court,  the  court  to  which  any  such  appeal  may  be  brought  shall  have 
power  to  draw  all  inferences  of  feet  which  might  have  been  drawn  in  the 
court  below,  and  to  give  any  judgment  and  make  any  order  which  ought 
to  have  been  made.  No  such  motion  shall  succeed  on  the  ground  merely 
of  misdirection,  or  improper  reception  or  rejection  of  evidence,  unless,  in 
the  opinion  of  the  court,  substantial  wrong  or  miscarriage  has  been  thereby 
occasioned  in  the  court  below.  Rule  8: — On  any  motion  by  way  ot 
appeal  from  an  iniierior  court,  the  court  to  which  any  such  appeal  may  be 
brought  shall  have  power,  if  the  notes  of  the  judge  of  such  inferior  court 
are  not  produced,  to  hear  and  determine  such  appeal  upon  any  other 
evidence  or  statement  of  what  occurred  before  such  judge,  which  the 
court  may  deem  sufficient 

See  R.  S.  C,  Order  ux.,  r.  16,  post^  p.  331.  An  extension  of  time  for 
appeal  on  ground  of  ignorance  of  the  practice  will  as  a  rule  be  refused : 
R.  V.  Kettle  (1886),  17  Q^  B.  D.  763,  34  W.  R.  776. 

\ 
County  Court  Rules,  1889. 

Order  XXXIL,  r.  3.  A  new  trials  in  pursuance  of  the  order  of  the  New  trial. 
Court  of  Appeal,  shall  be  entered  for  trial  at  the  county 
court  which  shall  be  holden  next  after  twelve  clear  days  from 
the  time  when  such  order  or  office  copy  thereof  shall  have  been 
deposited  as  aforesaid,  unless  the  parties  agree  that  it  shall 
take  place  sooner,  or  the  judge  otherwise  order,  and  it  shall 
be  conducted  in  the  same  manner  as  any  new  tried  granted 
by  the  county  court  itself 

Section  CXXIII. 

No  appeal  shall  lie  from  the  decision  of  the  judge,  if  Parties  may 
before  such  decision  is  pronounced  the  parties  shall  agree,  appeal 
in  writing  signed  by  themselves  or  their  solicitors  or  agents, 
that  his  decision  shall  be  final,  and  no  such  agreement  shall 
require  a  stamp. 

19  &  ao  Vict  c.  108,  s.  69.  Repealed 

enactment. 

Form  69. 

Section  CXXIV. 

No  judgment  or  order  of  any  judge,  nor  any  action  or  No  appeal 
matter  brought  before  him  or  pending  in  his  court,  shall  be  ^c^ptls  in 
removed  by  appeal,  motion,  certiorari,  or  otherwise,  into  this  Act 

mentioned. 


Repealed 
enactment. 
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any  other  court  whatever,  save  and  except  in  the  manner 
and  according  to  the  provisions  in  this  Act  mentioned. 
13  &  14  Vict  c.  61,  s.  16. 

See  sect  lao,  ante^  p.  153,  as  to  appeals;  and  see  sect  126,  below,  as 
to  certiorari. 


Assessors  on 
appeal. 


Repealed 
enactment. 


Section  CXXV. 

Where  an  Admiralty  action  has  been  heard  in  the  court 
with  the  assistance  of  nautical  assessors,  elder  brethren  of 
the  Trinity  House  shall  be  summoned  to  assist  on  the 
hearing  of  an  appeal  by  the  High  Court  if  either  party 
shall  require  the  same,  and  the  High  Court  shall  be  of 
opinion  that  the  assistance  of  the  elder  brethren  is  necessary 
or  desirable. 

38  5c  39  Vict  c  50,  s.  II. 

The  appeal  will  be  to  a  divisional  court  of  the  Probate,  Divorce, 
and  Admiralty  diviaon  (R.  S.  C,  Order  Lix.,  r.  4).  The  judgment  will 
be  that  of  the  judges  alone  who  are  not  bound  to  follow  the  opinion  of 
the  assessors:  ''7be  Beryl**  (1884),  9  P.  D.  137,  141,  53  L.  J.  Pr.  75. 
As  to  the  Admiralty  jurisdiction  possessed  by  the  county  courts,  see  post, 
p.  391.  It  should  be  noticed  that  the  County  Courts  Act,  1888,  does  not 
consolidate  the  County  Court  Admiralty  Jurisdiction  Acts,  1868  and 
1869,  and  the  practice  in  Admiralty  is  therefore  unaltered  by  it 


Section  CXXVI. 

^^««  «^on  It  shall  be  lawful  for  the  High  Court  or  a  Judge  thereof 
removed  on  to  order  the  removal  into  the  High  Court,  by  writ  of 
security  given,  certiorari  or  otherwise,  of  any  action  or  matter  commenced 
in  the  court  under  the  provisions  of  this  Act,  if  the  High 
Court  or  a  Judge  thereof  shall  deem  it  desirable  that  the 
action  or  matter  shall  be  tried  in  the  High  Court,  and  upon 
such  terms  as  to  payment  of  costs,  giving  security,  or 
otherwise  as  the  High  Court  or  a  Judge  thereof  shall  think 
fit  to  impose. 

9  &  10  Vict,  c  95,  s.  90;  19  5c  20  Vict.  c.  108,  s.  38;  a8  &  29  Vict 
c  99,  ».  3,  9. 

See  Parkerv,  B.  &  E,  Rj.  (1851),  20  L.  J.  Ex.  iia,  6  Ex.  184 ;  Mungean 
V.  Wbeatley(i^s^\ 6  Ex.  88,  ao  L.J.  Ex.  106;  Brookman  v.  Wenbam  (1851), 
a  L.  M.  5c  P.  233,  20  L.  J.Qi,B.  278;  Reesy,  WilUams  (\%^\\  7  Ex.  51, 
21  L.  J.  Ex.  24;  fix  parte  Summers  (1854),  18  Jur.  522,  2  G.  L.  Rep. 


Repealed 
enactments. 
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1284.  The  application,  which  is  usually  on  affidavit,  may  be  either  made 
to  the  High  Court  by  motion  for  a  rule  mjt^  or  at  chambers  for  a  summons 
to  show  cause.  Under  special  circumstances  the  onler  may  be  made  absolute 
in  the  first  instance,  or  the  writ  may  issue  upon  an  ex  parte  application. 
If  the  proceeding  sought  to  be  removed  relates  to  the  equitable  juris- 
diction of  the  county  court,  it  is  the  practice  to  make  the  application  for 
a  certiorari  to  the  Chancery  Division. 

County  Court  Rules,  1889. 

Order  XXXIIL,  r.  7,  Where  any  order  is  made  by  the  High  Court  Transmission 
of  Justice   or  any   Division  or  Judge   thereof  for  the  of  documents, 
transfer  of  any  action  or  matter  from  the  court  to  the  High  court^ofjas- 
Court  of  Justice  under  sect   90  of  the  Supreme  Court  ticc  by  rqgis-" 
of  Judicature  Act,  1873,  or  under  sect  126  of  the  Act,  or  trar  after  order 
where  an  order  is  made  by  a  judge  under  sect  68  of  the  ^[^^^'^' 
Act,  and  Rules  5  and  6  of  this  Order,  then,  subject  to  such  ^f  ^  ^^  V^' 
order,    the  record  in  such  proceeding  shall    be    trans-  and  51  &  52 
mitted  by  the  registrar  in  the  following  manner.     The  Vict.  c.  43,  ts. 
registrar  shall  make  and  certify  under  his  hand  office  copies  ^»  '26. 
of  all  entries  of  record  in  the  books  of  the  court,  and  shall 
forthwith  transmit  by  post  or  otherwise  to  the  proper  officer 
of  the  High  Court  of  Justice  such  copies,  together  with  all 
such  documents  as  shall  have  been  filed  in  the  action,  and 
also  where  the  proceedings  have  been  transferred  from  a 
county  court  the  order  of  such  court    Such  copies  and  the 
cost  of  transmission  shall  be  paid  for  by  the  party  on 
whose  application  the  transfer  has  been  made,  unless  the 
transfer  shall  have  been  made  by  the  judge  under  rule  5  of 
this    Order   without   any    application  to  transfer  being 
made  to  him,  in  which  case  such  copies  and  the  costs  of 
transmission  shall  be  paid  for  by  the  plaintiff  in  the  action, 
and  the  registrar  may  require  deposit  of  the  cost  of  making 
such  copies  and  transmission  before  making  or  transmitting 
the  same. 

Section  CXXVII. 

It  shall  be  lawful  for  any  Judge  of  the  High  Court,  as  Judge  of  High 

well  during  the  sittings  as  in  vacation,  to  hear  and  deter-  hoI^ppiJ 

mine  applications  for  writs  of  prohibition  to  any  court  cations  for 

and  to  make  such  orders  for  the  issuing  of  such  writs  as  ^^ 

might  have  been  made  by  the  High  Court,  and  all  such 

orders  so  made  by  any  such  Judge  of  the  High  Court  shall 

have  the  same  force  and  effect  as  heretofore. 

13  5c  14  Vict,  c  61,  s.  aa.  Repealed 

enactment* 
The  practice  b  either  to  apply  to   a  Judge   at  chambers  on  an 

ex  parte  affidavit  showiug  want  of  jurisdiction  or  to  move  in  court  in 
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Prohibition 
finally  dis- 
posed of  by 
order. 


Repealed 
enactment 


the  first  instance  (see  *  Annual  Practice,*  1888-89,  P-  78).  A  prohibition 
can  be  obtained  where  a  county  court  judge  acts  improperly,  where  there 
is  no  other  remedy  whether  the  action  or  matter  be  within  or  beyond  his 
jurisdiction:  R.  v.  County  Court  Judge  of  Lincolnshire  (1887),  58  L.  T.  54, 
57  L.  J.  Q^B.  136.  See  also  R,  v.  Rogers  (1887),  58  L.  T.  86,  57  L.  J. 
Q,B.i43. 

Section  CXXVIII. 

When  an  application  shall  be  made  to  the  High  Court 
or  a  Judge  thereof  for  a  writ  of  prohibition  addressed  to 
any  court,. the  matter  shall  be  finally  disposed  of  by  order, 
and  no  declaration  or  further  proceedings  in  prohibition 
shall  be  allowed.  Upon  any  such  application  the  judge 
of  the  court  shall  not  be  served  with  notice  thereof,  and 
shall  not,  except  by  the  order  of  a  Judge  of  the  High  Court, 
be  required  to  appear  or  be  heard  thereon,  and  shall  not, 
except  by  such  order,  be  liable  to  any  order  for  the  pay- 
ment of  the  costs  thereof;  but  the  application  shall  be 
proceeded  with  and  heard  in  the  same  manner  in  all 
respects  as  any  case  of  an  appeal  duly  brought  from  a 
decision  of  a  judge ;  and  notice  thereof  shall  be  given  to 
or  served  upon  the  same  parties  as  in  any  case  of  an  order 
made  or  refused  by  a  judge  in  a  matter  within  his  juris- 
diction, as  the  case  may  be. 

19  &  ao  Vict  c  108,  s.  4a. 

The  paragraph  conunendng  "  upon  any  such  application "  is  new,  and 
renders  it. improper  now  to  senre  the  judge  of  the  court  to  which  the 
prohibition  is  to  issue. 


Order  to  show 
cause  as  to 
certiorari  or 
prohibition  a 
stay  of  pro- 
ceedings if 
High  Court 
so  direct. 


Section  CXXIX, 

The  grant  by  the  High  Court,  or  by  any  Judge  thereof, 
of  an  order  or  summons  to  show  cause  why  a  writ  of  cer- 
tiorari or  prohibition  should  not  issue  to  any  court  shall,  if 
the  High  Court  or  a  Judge  thereof  so  direct,  operate  as  a 
stay  of  proceedings  in  the  action  or  matter  to  which  the 
same  shall  relate,  until  the  determination  of  an  order  or 
summons,  or  until  such  High  Court  or  Judge  thereof  shall 
otherwise  order ;  and  the  judge  shall  from  time  to  time 
adjourn  the  trial  of  such  action  or  matter  to  such  day  as 
he  shall  think  fit,  until  such  determination,  or  until  such. 
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order  be  made  ;  but  if  a  copy  of  such  order  or  summons 
shall  not  be  served  by  the  party  who  obtained  it  on  the 
opposite  party  and  on  the  r^istrar  two  clear  days  before 
the  day  fixed  for  the  trial  of  the  action  or  matter,  the  judge 
may,  in  his  discretion,  order  the  party  who  obtained  the 
order  or  summons  to  pay  all  the  costs  of  the  day,  or  so 
much  thereof  as  he  may  think  fit,  unless  the  High  Court  or 
a  Judge  thereof  shall  have  made  some  order  respecting 
such  costs. 

19  8c  20  Vict  c  108,  8.  40.  Repealed 

enactmenU 

Section  CXXX. 
Where  a  writ  of  certiorari  or  of  prohibition  to  a  court  Costs  of 
shall  have  been  granted  by  the  High  Court  or  a  Judge  ^oSonlf 
thereof  on   an   ex  parte  application,  and   the  party  who  not  sent  to 
obtained  it  shall  not  lodge  it  with  the  registrar,  and  give  ^^^  "^' 
notice  to  the  opposite  party  that  it  has  issued,  two  clear 
days  before  the  day  fixed  for  the  trial  of  the  action  or 
matter  to  which  it  shall   relate,  the  judge  may,  in  his 
discretion,  order  the  party  who  obtained  the  writ  to  pay 
all  the  costs  of  the  day,  or  so  much  thereof  as  he  shall 
think  fit,  unless  the  High  Court,  or  a  Judge  thereof  shall 
have  made  some  order  respecting  such  costs. 

19  &  20  Vict.  €.108,8.41.  R^jp^,^ 

See  Form  164.  enactment. 

Section  CXXXI. 

No  writ  of  mandamus  shall  issue  to  a  judge  or  an  officer 
of  the  court  for  refusing  to  do  any  act  relating  to  the  duties 
of  his  office,  but  any  party  requiring  such  act  to  be 
done  may  apply  to  the  High  Court,  upon  an  affidavit  of 
the  facts,  for  an  order  or  summons  calling  upon  such  judge 
or  officer  of  the  court,  and  also  the  party  to  be  affected 
by  such  act,  to  show  cause  why  such  act  should  not  be 
done ;  and  if  after  the  service  of  such  order  or  summons 
good  cause  shall  not  be  shown,  the  High  Court  may, 
by  order,  direct  the  act  to  be  done,  and  the  judge  or 
officer  of  the  court,  upon  being  served  with  such  order, 
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1 62 


COUNTY  COURTS  ACT,  1888. 


Pq>ealed 
enactments. 


shall  obey  the  same  on  pain  of  attachment;  and,  in  any 
event,  the  High  Court  may  make  such  order  with  respect 
to  costs  as  to  it  shall  seem  fit. 

19  &  ao  Vict.  c.  108,  s.  43 ;  ai  8c  22  Vict  c  74*  s.  4. 

It,  however,  has  been  held  (on  the  repealed  enactments)  that  if  the  matter 
b  not  within  his  ordinary  jurisdiction  but  is  a  special  duty  imposed  on  a 
county  court  judge,  the  proper  mode  to  compel  its  performance  is  still 
by  writ  of  mandamus^  and  not  by  rule:  Re  Brighton  Sewers  Act  (188 a), 
9Q^B.  D.  723. 

In  The  Queen  v.  The  Judge  of  the  County  Court  of  Essex  (1884),  53  L.  J. 
Q^  B.  433,  where  the  judge  refused  to  hear  a  case  in  which  the  plaintiff* 
claimed  to  recover  a  balance  due  under  a  charterparty  and  a  bill  of  lading, 
a  mandamus  was  refused  on  the  ground  that  the  court  in  which  the 
action  lay  was  not  a  court  possessing  jurisdiction  in  Admiralty. 

In  the  case  oiR.  v.  Judge  of  Marylebone  County  Court  (1883),  50  L.  T.  97, 
the  judge  s  costs  on  an  application  for  a  mandamus  were  refused  on  the 
ground  that  it  is  unusu^  for  a  judge  to  be  represented  before  the  High 
Court  unless  his  whole  jurisdiction  be  called  in  question. 


No  judge  to 
grant  writ  or 
order  once 
refused. 


Repealed 
enactment. 


Section  CXXXII. 

When  the  High  Court  or  a  Judge  thereof  shall  have 
refused  to  grant  a  writ  of  certiorari  or  prohibition  to  a 
court,  or  any  such  order  as  in  the  last  preceding  section 
mentioned,  no  other  court  or  judge  shall  grant  such  writ 
or  order;  but  nothing  herein  shall  affect  the  right  of 
appealing  from  the  decision  of  the  Judge  of  the  High 
Court  to  the  High  Court  itself,  or  prevent  a  second  appli- 
cation being  made  for  such  writ  or  order  to  the  High  Court 
or  a  Judge  thereof  on  grounds  different  from  those  on 
which  the  first  application  was  founded. 

19  &  20  Vict,  c  108,  s.  44. 

An  appeal  will  lie  (in  accordance  with  the  rules  of  the  High  Court  as  to 
appeals  from  inferior  courts :  R.  S.  G.  Ord.  Lix.  rr.  lo-i  8)  from  the  decision 
of  a  divisional  court  making  absolute  a  rule  for  a  prohibition  to  a  county 
court :  Barton  v.  Tttcbmarsh  (1880),  42  L.  T.  610,  28  W.  R.  821.  So  also 
from  a  rule  discharging  a  certiorari :  IL  v.  Pemberton  (1879),  5  Qi.B.  D.  95, 
4 1  L.  T.  664 ;  or  from  a  rule  discharging  a  rule  nisi :  Morgan  v.  Rees  (i  88 1 ), 
6  Q.  B.  D.  508, 43  L.  T.  758.  No  second  application  for  a  prohibition  will 
be  entertained  on  the  ground  that  there  are  fresh  affidavits  disclosing  a 
state  of  facts  not  before  represented,  if  they  were  in  existence  at  the  time 
of  the  first  application:  Bodenbam  \ ,  Ricketts  (1836)  5  L.J.  K.  B.  102, 
6  Nev.  &  Man.  537.  And  an  appellant  from  a  decision  of  the  High 
Court  on  a  prohibition  will  not  be  allowed  to  proceed  in  forma  pat^eris : 
MulUneistn  \.CouIson  (1888),  ai  Q^B.  D.  3,  57  L.  J.  Q^B.  337. 
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PART  VI. 
REPLEVIN;  RECOVERY  OF  TENEMENTS. 

Section   CXXXIIL 
All  actions  of  replevin  which  shall  be  brought  in  the  Actions  of 
court  shall  be  brought  by  plaint,  and  in  every  such  action  be^^b^ughT^ 
the  plaint  shall  be  entered  in  the  court  of  the  district  by  plaint, 
where  the  goods  were  seized. 

9  &  10  Vict  c  95,  as.  119, 120.  ^SE^^L 

The  repealed  enactment  only  referred  to  replevins  in  cases  of  distress 
for  rent ;  the  present  one  will  also  apply  to  distress  for  damage  feasant 


County  Court  Rules,  1889. 

Order  XXXIV.,  r.  i.  In  actions  of  replevin  no  other  cause  of  action 
shall  be  joined  in  the  summons. 

Order  XXXIV.,  r.  2.  On  entering  a  plaint  in  replevin,  the  plaintiff 
must  specify  and  describe  in  a  statement  of  particulars, 
the  cattle,  or  the  several  goods  and  chattels  taken,  and  the 
distress  or  other  taking  of  which  he  complains. 

Order  XXXIV.,  r.  3.  All  actions  of  replevin  shall  be  tried  in  the 
same  way  as  other  actions  in  the  courts  holden  under  the 
authority  of  the  Act,  and  the  judgment  therein,  in  ordi- 
nary cases,  whether  for  plaintiff  or  defendant,  shall  be, 
unless  otherwise  ordered,  according  to  the  forms  in  the 
Appendix. 

Order  XXXIV.,  r.  4.  Where  the  distress  is  for  rent,  or  for  any 
other  claim  for  which  a  distress  may  be  lawfully  taken, 
and  the  defendant  succeeds  in  the  action,  if  the  defendant 
shall  so  require,  the  court  shall,  if  the  action  is  tried 
without  a  jury,  and  the  jury  shall,  if  the  action  is  tried  with 
a  jury,  find  the  value  of  the  goods  distrained,  and  if  the 
value  is  less  than  the  amount  of  rent  or  otherwise  of  money 
in  arrear,  judgment  shall  be  given  for  the  amount  of  such 
value,  but  if  the  amount  of  Sie  rent  or  such  other  sum  of 
money  in  arrear  be  less  than  the  value  so  found,  judgment 
shall  be  given  for  the  amount  of  such  rent  or  other  sum  of 
money,  and  may  be  enforced  in  the  same  manner  as  any 
other  judgment  of  the  court 

Order  XXXIV.,  r.  5.  Where  the  distress  is  for  damage  feasant,  and 
the  defendant  is  entitled  to  judgment  for  a  return,  if  the 
plaintiff  shall  so  require,  the  court  shall,  if  the  action  is 
tried  without  a  jury,  and  the  jiuy  shall  if  the  action  is  tried 
with  a  jury,  find  &e  amount  of  the  damage  sustained  by 
the  defendant,  and  judgment  shall  then  be  given  in  favour 

M  2 


No  other  cause 
to  be  joined. 

Particulars. 


Mode  of  trial 

Forms  34, 
247,  248. 


Where  defen- 
dant succeeds 
in  action 
where  distress 
is  for  rent 

Form  247. 


Where  defen- 
dant entitled 
to  a  return  in 
damage 
feasant 

Form  248. 
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of  the  defendant,  in  the  alternative,  for  a  return,  or  for  the 
amount  of  the  damage  so  found. 
In  other  cases.  Order  XXXIV.,  r.  6.  In  all  cases  of  replevin,  other  than  those 
arising  out  of  a  seizure  by  way  of  distress  where  the  de- 
fendant justifies  the  taking  and  proves  his  case,  the  judg- 
ment for  the  defendant  shall  be  for  a  return  of  the  goods 
with  or  without  costs. 


R^istrar 
to  erant 
replevins. 


Repealed 
enactment. 


Execution  of 
bond. 


Deposit  in 
lieu  of  bond. 


Conditions  of 
security  to  be 
given  in  cases 
of  replevins 
commenced  in 
High  Court. 


SECTION   CXXXIV. 

The  sheriff  shall  have  no  powers  and  responsibilities  with 
respect  to  replevin  bonds  and  replevins ;  but  the  registrar 
of  the  court  of  the  district  in  which  any  goods  subject  to 
replevin  shall  be  taken,  shall  be  empowered,  subject  to  the 
regulations  hereinafter  contained,  to  approve  of  replevin 
bonds,  and  to  g^ant  replevins,  and  to  issue  all  necessary 
process  in  relation  thereto,  and  such  process  shall  be 
executed  by  the  bailiff.  Such  registrar  shall,  at  the  instance 
of  the  party  whose  goods  shall  have  been  seized,  cause  the 
same  to  be  replevied  to  such  party,  on  his  giving  one  or 
other  of  such  securities  as  are  mentioned  in  the  next  two 
succeeding  sections. 

19  8c  ao  Vict  c  108,  88.  63,  64. 

County  Court  Rules,  1889. 

Order  XXIX.,  r.  3.  The  bond  shall  be  executed  in  the  presence 
of  the  judge  or  registrar,  or  of  a  commissioner  to  administer 
oaths  or  of  the  clerk  to  the  registrar  authorized  to  take 
affidavits. 

Order  XXIX.,  r.  4.  Where  a  party  makes  a  deposit  of  money  in 
lieu  of  giving  a  bond,  he  shall  forthwith  give  notice  to  the 
opposite  party,  by  post  or  otherwise,  of  such  deposit  having 
been  made. 

As  to  the  registrar's  clerk  being  authorized  to  take  affidavits,  see  sect. 
83,  si^ra,  p.  95. 

Section  CXXXV. 
Where  a  replevisor  shall  wish  to  commence  proceedings 
in  the  High  Court  he  shall,  at  the  time  of  replevying,  give 
security,  to  be  approved  of  by  the  registrar  in  the  last 
preceding  section  mentioned,  for  such  an  amount  as  such 
registrar  shall  deem  sufficient  to  cover  the  alleged  rent  or 
damage^  ^r  if  the  goods  replevied  have  been  seized  other- 
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wise  than  under  colour  of  distress  the  value  of  the  goods, 
and  in  either  case  the  probable  costs  of  the  action  in  the 
High  Court,  conditioned  to  commence  an  action  of  re- 
plevin against  the  seizor  in  the  High  Court,  within  one 
week  from  the  date  thereof,  and  to  prosecute  such  action 
with  effect  and  without  delay,  and  unless  judgment  thereon 
be  obtained  by  default,  to  prove  before  the  High  Court 
that  he  had  good  ground  for  believing  either  that  the  title 
to  some  corporeal  or  incorporeal  hereditament,  the  rent  or 
value  whereof  exceeded  twenty  pounds  by  the  year,  or  to 
some  toll,  market,  fair,  or  franchise,  was  in  question,  or  that 
such  rent  or  damage,  or  the  value  of  the  goods  seized, 
exceeded  twenty  pounds,  and  to  make  return  of  the  goods 
if  a  return  thereof  shall  be  adjudged. 

19  &  20  Vict  c.  108,  8.  65.  Repealed 

It  will  be  noted  that  in  case  of  replevins  otherwise  than  for  rent,  the  ^'^^^ 
security  must  be  for  the  value  of  the  goods  seized ;  in  a  distress  for  rent 
the  security  will  be  for  the  amount  of  the  distress. 

The  bond  will  be  forfeited  if  the  obligor  does  not  succeed  in  the  action : 
Tummoru  v.  Ogle  (1856),  6  £.  ^  B.  571,  25  L-  J-  Q:,B.403,  where  it  was 
held  that  the  words  **  prosecute  the  suit  with  effect "  mean  "  prosecute 
the  action  successfully  and  ivUJbout  delajP 

Section  CXXXVL 

If  a  replevisor  shall  wish  to  commence  proceedings  in  Conditions  of 
a  County  Court,  he  shall  at  the  time  of  replevying  give  security  to  be 

,  ,^1        ,  .  i-  ^         given  when 

security,  to  be  approved  of  by  the  registrar,  for  such  an  replevin 

amount  as  such  registrar  shall  deem  sufficient^  to  cover  the  couS^y  court 

alleged  rent  or  damage  in  respect  of  which  the  distress 

shall  have  been  made,  or  if  the  goods  replevied  have  been 

seized  otherwise  than  under  colour  of  distress  the  value  of 

the  goods,  and  ii^  either  case  the  probable  costs  of  the 

action,  conditioned    to  commence  an  action  of  replevin 

against  the  seizor  in  the  court  of  the  district  in  which  the 

goods  shall  have  been  seized,  within  one  month  from  the 

date  of  the  security,  and  to  prosecute  such  action  with 

effect  and  without  delay,  and  to  make  a  return  of  the  goods 

if  a  return  thereof  shall  be  adjudged. 

19  &  20  Vict.  c.  108,  s.  66.  Repealed 

enattmect. 
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Replevins 
shall  at 
instance  of 
defendant  be 
removed  into 
High  Court 
by  certiorari 
in  certain 
cases. 


Repealed 
enactment 


Possession  of 
small  tene- 
ments may  be 
recovered  in 
county  courts 
by  landlords 
where  term 
has  expired 
or  been 
determined 
by  notice. 


SECTION   CXXXVII. 

Any  action  of  replevin  brought  in  the  court  shall  be 
removed  into  the  High  Court  by  writ  of  certiorari,  if  the 
defendant  shall  apply  to  the  High  Court  or  to  a  Judge 
thereof  for  such  writ,  and  shall  give  security,  to  be  ap- 
proved of  by  a  master  of  the  Supreme  Court,  for  such 
amount,  not  exceeding  one  hundred  and  fifty  pounds,  as 
such  master  shall  think  fit,  conditioned  to  defend  such 
action  with  effect,  and  unless  the  replevisor  shall  dis- 
continue or  shall  not  prosecute  such  action,  or  shall  become 
nonsuit  therein,  to  prove  before  the  High  Court  that  the 
defendant  had  good  ground  for  believing  either  that  the 
title  to  some  corporeal  or  incorporeal  hereditament,  the 
rent  or  value  whereof  exceeded  twenty  pounds  by  the 
year,  or  to  some  toll,  market,  fair,  or  franchise,  was  in 
question,  or  that  the  rent  or  damage  in  respect  of  which 
the  distress  shall  have  been  taken  or  the  value  of  the 
goods  seized  exceeded  twenty  pounds. 

19  8c  ao  Vict  c  108,  &  67. 

The  defendant  is  entitled  to  the  writ  as  of  right  on  giving  security. 
The  application  may  be  an  ex  parte  one  (see  Tummons  v.  OgU  (1856),  6  £11. 
8c  Bl.  571);  the  bond  will  be  forfeited  if  the  replevisor  does  not  succeed 
in  the  action. 

In  the  repealed  enactment  whatever  the  rent  or  value  of  the  corporeal 
or  incorporeal  hereditaments  the  title  to  which  was  in  question,  the 
defendant  had  a  right  to  remove  the  replevin  into  the  High  Court. 
Under  the  present  section  the  rent  or  value  of  such  hereditaments  must 
exceed  20L  Compare  sect  6a,  supra,  p.  44 ;  and  see  sect  135,  supra^ 
p.  164. 

Section  CXXXVIII. 

When  the  term  and  interest  of  the  tenant  of  any  cor- 
poreal hereditament,  where  neither  the  value  of  the  pre- 
mises nor  the  rent  payable  in  respect  thereof  shall  have 
exceeded  fifty  pounds  by  the  year,  and  upon  which  no  fine 
or  premium  shall  have  been  duly  paid,  shall  have  expired, 
or  shall  have  been  determined  either  by  the  landlord  or 
the  tenant  by  notice  to  quit,  and  such  tenant,  or  any 
person  holding  or  claiming  by,  through,  or  under  him,  shall 
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neglect  or  refuse  to  deliver  up  possession  accordingly,  the 
landlord  may  enter  a  plaint,  at  his  option,  either  against 
such  tenant,  or  against  such  person  so  neglecting  or  refus- 
ing, in  the  court  of  the  district  in  which  the  premises  lie, 
for  the  recovery  of  the  same,  and  thereupon  a  summons 
shall  issue  to  such  tenant  or  such  person  so  neglecting  or 
refusing  ;  and  if  the  defendant  shall  not  at  the  time  named 
in  the  summons,  show  good  cause  to  the  contrary,  then, 
on  proof  of  his  still  neglecting  or  refusing  to  deliver  up 
possession  of  the  premises,  and  of  the  yearly  value  and 
rent  of  the  premises,  and  of  the  holding,  and  of  the  expira- 
tion or  other  determination  of  the  tenancy,  with  the  time 
and  manner  thereof,  and  of  the  title  of  the  plaintiff,  if  such 
title  has  accrued  since  the  letting  of  the  premises,  and  of 
the  service  of  the  summons,  if  the  defendant  shall  not  ap- 
pear thereto,  the  judge  may  order  that  possession  of  the 
premises  mentioned  in  the  plaint  be  given  by  the  defen- 
dant to  the  plaintiff,  either  forthwith  or  on  or  before  such 
day  as  the  judge  shall  think  fit  to  name ;  and  if  such 
order  be  not  obeyed,  the  registrar,  whether  such  order 
can  be  proved  to  have  been  served  or  not,  shall,  at  the 
instance  of  the  plaintiff,  issue  a  warrant  authorizing  and 
requiring  the  bailiff  of  the  court  to  give  possession  of  such 
premises  to  the  plaintiff.  In  any  such  plaint  against  a 
tenant,  the  plaintiff  may  add  a  claim  for  rent  or  mesne 
profits,  or  both,  down  to  the  day  appointed  for  the  hearing, 
or  to  any  preceding  day  named  in  the  plaint,  so  as  the 
same  shall  not  exceed  fifty  pounds. 

19  &  ao  Vict  c  108,  88.  50,  51.  Repealed 

^  >        J  »  J  enactment. 

Under  sect  50  of  the  County  Courts  Act,  1856,  the  notice  to  quit 
must  have  been  a  **  legal "  one,  i.e.,  implied  in  law,  and  not  depending  on 
the  express  stipulation  of  the  parties ;  and  this  had  the  effect  of  practically 
confining  the  jurisdiction  of  the  court  to  tenancies  from  year  to  year.  It 
b  submitted  that  by  the  omission  of  the  word  '*  legal "  in  the  present 
section  the  jurisdiction  of  the  court  b  no  longer  so  confined,  but  extends 
also  to  the  case  of  a  notice  to  quit  expiring  at  any  period  (such  as  on  a 
forfeiture  for  breach  of  covenant)  other  than  the  termination  of  a  tenancy, 
to  which  It  was,  in  the  case  of  Friend  v.  Shaw  (1887),  20  Q^B.  D.  374, 
58  L  T.  89,  held  to  be  limited. 

But  if  the  action  is  against  a  sub-tenant  or  person  holding  over  other 
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than  the  plaintiff's  immediate  tenant,  then  no  claim  for  rent  or  mesne 
profits  can  be  added :  Campbell'^.  Loader  (1865),  34  L.  J.  Ex.  50,  3  Hurls. 
8l  Coltm.  520. 


What  claims 
may  be  joined 
witn  action 
for  recovery 
of  land. 


Actions  to 
recover  pos- 
session of 
tenement  and 
for  recovery  of 
land. 

51  &  52  Vict, 
c.  43»  ss-  59. 
138, 139. 
Particulars  in 
actions  for  re- 
covery of  land. 

In  actions 
for  recovery  of 
land  any 
person  not 
named  as  a 
defendant 
may,  by  leave, 
appear. 


Form  217. 


In  actions 
for  recovery  of 
land. 

defendant  may 
give  notice 
that  he  will 


County  Court  Rules,  1889. 

Order  IV,,  r.  i.  No  cause  of  action  shall,  unless  by  leave  of 
the  judge  or  registrar,  be  joined  with  an  action  for  the 
recovery  of  land,  except  claims  in  respect  of  mesne  profits, 
or  arrears  of  rent,  or  double  value  in  respect  of  the 
premises  ckumed,  or  any  part  thereof,  or  damages  for  any 
breach  of  contract  under  which  the  same  or  any  part 
thereof  are  held,  or  for  any  wrong  or  injury  to  the  premises 
claimed 

Order  V.,  r.  3.  Where  an  action  can  be  brought  to  recover  pos- 
session of  a  tenement  under  the  provisions  of  sections  138 
and  139  of  t?u  Act  no  action  shall  be  brought  under 
section  y^  of  the  same  Act.  Actions  brought  under  the  former 
sections  shall  be  distin^ished  as  actions  for  the  recovery 
of  possession,  and  actions  under  the  last  section  shall  be 
distinguished  as  actions  for  the  recovery  of  land. 

Order  VL,  r.  4.  In  all  actions  for  the  recovery  of  land,  the  par- 
ticulars shall  contain  a  fuU  description  of  the  property 
sought  to  be  recovered,  and  of  the  annual  value  thereof,  and 
of  the  rent,  if  there  be  any,  fixed  or  paid  in  respect  thereofl 

Order  X.,  r.  4.  In  actions  for  the  recovery  of  land,  any  person  not 
named  as  a  defendant  in  the  summons  may  by  leave  of  the 
judge  or  registrar  be  allowed  to  appear  and  defend  on  filing 
twelve  clear  days  before  the  return-day  an  affidavit,  together 
with  as  many  copies  thereof  as  there  are  plaintiffs  and  de- 
fendants, showing  that  he  is  in  possession  either  by  himself 
or  his  tenant  of  the  property  or  some  part  thereof  mentioned 
in  the  particulars  (such  part  being  described  in  the  affidavit 
with  reasonable  certainty),  and  upon  such  affidavit  being 
filed,  the  registrar  shall  enter  the  name,  address,  and 
description  of  the  person  filing  the  same  in  the  plaint  book 
as  a  defendant  in  addition  to  the  name  of  every  person 
originally  made  defendant  j  and  shall  ten  dear  days  before 
the  return-day  give  notice,  according  to  the  form  in  the 
Appendix,  by  post  or  otherwise,  to  the  plaintiffs  and  the 
original  defendants,  that  the  person  filing  the  affidavit  has 
filed  the  same,  and  will  appear  and  defend  at  the  trial  of 
the  action,  annexing  to  each  notice  a  copy  of  the  affidavit 
In  all  subsequent  proceedings  in  the  action,  the  person 
filing  the  affidavit  shall  be  named  as  a  defendant 

Order  X.,  r.  5.  In  actions  for  the  recovery  of  land,  any  defendant 
may  twelve  clear  days  before  the  return-day  file  with  the 
registrar  a  notice  in  writing,  according  to  the  form  in  the 
Appendix,  signed  by  himself  or  his  solicitor,  that  he  intends 
to  limit  his  defence  to  a  part  only  of  the  property  men- 
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tioned  in  the  particulars,  describing  that  part  in  such  notice  limit  bis 
with  reasonable  certainty,  and  the  registrar  shall  ten  clear  ^^^^^<^  to 
days  before  the  return-day  send  the  same  by  post  to  the  ^jC,^  ^ 
plaintiff!  f   f«/- 

Order  XXIL,  r.  3.  Interpleader  matters  and  actions  of  replevin  or  Form  218. 

for  the  recovery  of  land  or  tenements,  or  to  enforce  any  '^^[J^'^  ^Wch 
right  relating  to  lands,  or  for  the  recovery  of  any  damages  ]^y  ^  ^^ 
in  respect  of  any  such  right,  may,  at  the  instance  of  either  by  jury, 
party,  be  tried  by  a  jury ;  and  by  order  of  the  judge  or 
registrar,  any  other  action  or  matter  or  any  question  of  fact 
arising  therein,  wAicA  but  far  this  nUe  could  not  be  so  trUd^ 
may  be  tried  by  jury. 

Order  XXV.,  r.  45.  A    judgment  or  order  for  the  recovery  or  for  Recovery  of 
the  delivery  of  the  possession  of  land,  whether  made  in  an  ^^^  *^^ 
action  of  ejectment  or  in  any  other  action  or  matter,  may  ^^^I^^J 
be  enforced  by  warrant  of  possession  which  shall  be  ac-  possession, 
cording  to  the  form  in  the  Appendix.  Forms  226, 

Order  XXV.,  r.  46.  Where  in  an  action  to  recover  land,  judgment  227. 

is  given  for  the  plaintiff*,  execution  may  issue  upon  a  day  Execution  on 
to  be  named  in  the  judgment,  and  if  no  day  be  named  judgments 
then  it  may  issue  after  the  expiration  of  fourteen  clear  days  |°  recover 
from  the  day  on  which  judgment  shall  have  been  given.         *°  * 

Order  XXV.,  r.  47.  Where  in  an  action  to  recover  land,  judgment  Separate 

has  been  obtained  for  the  recovery  of  possession  and  costs,  warrants  for 
there  may  be  either  one  warrant  or  separate  warrants  of  ^2^^*°iu(^. 
execution  for  the  recovery  of  possession  and  for  the  costs  menu  to  re- 
at  the  election  of  the  plaintiff*.  cover  land. 

Order  XXV.,  r.  48.  Where  in  an  action  to  recover  land,  judgment  Execution  for 
is  given  for  the  defendants  or  any  of  them  with  costs,  costs  against 
execution  may  issue  for  the  costs  on  the  day  named  in  the  plajntiff  in 
judgment,  and  if  no  day  be  named  then  at  the  expiration  ^ve"lwid?" 
of  fourteen  clear  days  firom  the  day  on  which  judgment 
shall  have  been  given. 

Order  XXV.,  r.  49.  When  an  order  is  made  for  the  recovery  or  Warrant  not 
for  the  delivery  of  the  possession  of  land  to  any  person,  to  issue  till 
the  warrant  of  possession  shall  not  be  issued  by  the  regis-  f^^^J^^*^"^^ 
trar  without  evidence  by  affidavit  of  service  of  the  order  p^ved. 
and  disobedience  thereto. 

Order  L.,  r.  19.  Costs  in  actions  for  the  recovery  of  tenements  Costs  in 

and  in  actions  of  replevin  may  where  the  court  fees  are  *^V*^^r ''^o/^^ 
paid  on  5/.  or  upwards,  be  allowed  to  solicitors  upon  the  [enements  and 
higher  scale  in  Uie  Appendix  applicable  to  actions  where  replevin, 
the  amoimt  claimed  exceeds  20/.,  if  the  judge  shall  so 
order. 

Section  CXXXIX. 
When   the  rent  of  any  corporeal   hereditament,  where  Possession  of 
neither  the  value  of  the  premises  nor  the  rent  payable  in  ^umayb 
respect  thereof  exceeds  fifty  pounds  by  the  year,  shall  for  recovered  m 
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the  court  by 
landlords  for 
non-payment 
of  rent. 


Repealed 
enactment. 


one  half-year  be  in  arrear,  and  the  landlord  shall  have 
right  by  law  to  re-entef  for  the  non-payment  thereof,  he 
may,  without  any  formal  demand  or  re-entry,  enter  a  plaint 
in  the  court  of  the  district  in  which  the  premises  He,  for 
the  recovery  of  the  premises,  and  thereupon  a  summons 
shall  issue  to  the  tenant,  the  service  whereof  shall  stand 
in  lieu  of  a  demand  and  re-entry ;  and  if  the  tenant  shall, 
five  clear  days  before  the  return  day  of  such  summons,, pay 
into  court  all  the  rent  in  arrear  and  the  costs,  the  action 
shall  cease ;  but  if  he  shall  not  make  such  payment,  and 
shall  not  at  the  time  named  in  the  summons  show  good 
cause  why  the  premises  should  not  be  recovered,  then,  on 
proof  of  the  yearly  value  and  rent  of  the  premises,  and  of 
the  fact  that  one  half-year's  rent  was  in  arrear  before  the 
plaint  was  entered,  and  that  no  sufficient  distress  was  then 
to  be  found  on  the  premises  to  countervail  such  arrear,  and 
of  the  landlord's  power  to  re-enter,  and  of  the  rent  being 
still  in  arrear,  and  of  the  title  of  the  plaintiff  if  such  title 
has  accrued  since  the  letting  of  the  premises,  and  of  the 
service  of  the  summons  if  the  defendant  shall  not  appear 
thereto,  the  judge  may  order  possession  of  the  premises 
mentioned  in  the  plaint  to  be  given  by  the  defendant  to 
the  plaintiff  on  or  before  such  day,  not  being  less  than  four 
weeks  from  the  day  of  hearing,  as  the  judge  shall  think  fit 
to  name,  unless  within  that  period  all  the  rent  in  arrear 
and  the  costs  are  paid  into  court,  and  if  such  order  be  not 
obeyed,  and  such  rent  and  costs  are  not  so  paid,  the  regis- 
trar shall,  whether  such  order  can  be  proved  to  have  been 
served  or  not,  at  the  instance  of  the  plaintiff,  issue  a 
warrant  authorizing  and  requiring  the  bailiff  of  the  court 
to  give  possession  of  such  premises  to  the  plaintiff,  and  the 
plaintiff  shall,  from  the  time  of  the  execution  of  such 
warrant,  hold  the  premises  discharged  of  the  tenancy,  and 
the  defendant  and  all  persons  claiming  by,  through,  or  under 
him,  shall,  so  long  as  the  order  of  the  court  remains  unre- 
versed, be  barred  from  all  relief. 

19  8c  ao  Vict  c.  108,  8.  5  a. 

Sect.  138  applies  to  the  case  of  a  tenant  holding  over  on  termination 
of  his  tenancy ;  this  section  enables  a  landlord,  although  the  tenancy  has 
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not  been  determined,  to  recover  possession  of  his  property  if  there  be  half 
a  year's  rent  in  arrear,  no  sufficient  distress  on  the  premises,  and  no  valid 
defence  to  the  action. 


County  Court  Rules,  1889. 

Order  IV.,  r.  i.  No  cause  of  action  shall,  unless  by  leave  of  the 
judge  or  registrar,  be  joined  with  an  action  for  the  recovery 
of  land,  except  claims  in  respect  of  mesne  profits,  or  arrears 
of  rent  or  double  value  in  respect  of  the  premises  claimed, 
or  any  part  thereof,  or  damages  for  breach  of  any  contract 
under  which  the  same  or  any  part  thereof  are  held,  or  for 
any  wrong  or  injury  to  the  premises  claimed. 

Order  V.,  r.  3.  Where  an  action  can  be  brought  to  recover  pos- 
session of  a  tenement  under  sects.  138  md  139  of  the  Act, 
no  action  shall  be  brought  under  sect  ^^  of  the  same  Act. 
Actions  brought  under  the  former  sections  shall  be  dis- 
tinguished as  actions  for  the  recovery  of  possession,  and 
actions  under  the  hist  section  shall  be  distinguished  as 
actions  for  the  recovery  of  land. 

Order  VI.,  r.  4.  In  all  actions  for  the  recovery  of  land  the  par- 
ticulars shall  contain  a  full  description  of  the  property 
sought  to  be  recovered,  and  of  the  annual  value  thereof, 
and  of  the  rent  if  there  be  any  fixed  or  paid  in  respect 
thereof 

Order  XXV.,  r.  45.  A  judgment  or  order  for  the  recovery  or 
for  the  delivery  of  the  possession  of  land,  whether  made  in 
an  action  of  ejectment  or  in  any  other  action  or  matter, 
may  be  enforced  by  warrant  of  possession,  which  shall  be 
according  to  the  form  in  the  Appendix. 

Order  L.,  r.  19.  Costs  in  actions  for  the  recovery  of  tenements 
and  in  actions  of  replevin  may,  where  the  court  fees  are 
paid  on  <^L  or  upwards,  be  allowed  to  solicitors  upon 
the  higher  scale  in  the  Appendix  applicable  to  actions 
where  the  amount  claimed  exceeds  20/.,  if  the  judge  shall 
so  order. 


What  claims 
may  be  joined 
with  action 
for  recovery 
of  land. 


Actions  to 
recover 
possession  of 
tenement  and 
for  recovery  of 
land. 

51  &  52  Vict, 
c.  43.  s9.  59f 
138,  139- 

Particulars  in 
actions  for 
recovery  of 
land. 

Recovery  of 
land  to  be 
enforced  by 
warrant  of 
possession, 
l^'orms  226, 
227. 

Costs  in 
actions  for  the 
recovery  of 
tenements  and 
replevin. 


As  to  ^ectment,  nnde  st^a^  p.  166. 
As  to  replevin,  vide  supra^  p.  163. 


Section  CXL. 


Where  any  summons  for  the  recovery  of  a  tenement  as  Sub-tenant 
IS  hereinbefore  specifi,ed  shall  be  served  on  or  come  to  the  summo^  to 
knowledge  of  any  sub-tenant  of  the  plaintiffs  immediate  'eco^cr  pos- 

•  ,  ,.  .  -,  ,,  session  must 

tenant,  such  sub-tenant  bemg  an  occupier  of  the  whole  or  give  notice 
of  a  part  of  the  premises  sought  to  be  recovered,  he  shall  ^°  ^** """ 
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may  come  in 
and  defend. 


lo^^  wh^*^"  *'^'^'^^^^  ^^^  notice  thereof  to  his  immediate  landlord, 
under  penalty  of  forfeiting  three  years  rack-rent  of  the 
premises  held  by  such  sub-tenant  to  such  landlord,  to  be 
recovered,  whatever  the  amount  thereof,  by  such  landlord 
by  action  in  the  court  from  which  such  summons  shall 
have  issued,  and  such  landlord,  on  the  receipt  of  such 
notice,  if  not  originally  a  defendant,  may  be  added  or 
substituted  as  a  defendant  to  defend  possession  of  the 
premises  in  question. 


Repealed 
enaament. 


19  8c  ao  Vict  c.  108,  s.  53. 

The  words  "  whatever  the  amount  thereof  are  new,  and  the  effect  of 
them  does  not  seem  clear.  One  construction  would  be  that,  supposing  the 
rent  reserved  was  50/.  a  year,  the  jurisdiction  of  the  court  in  thb  particular 
case  is  increased  to  150/. 


Section  CXLL 

In  plaints  to         A  summons   for  the  recovery  of  a  tenement  may  be 

s^on  oT"      served  like  ordinary  summonses  to  appear  to  plaints  in  the 

premises,  how  court,  and  if  the  defendant  cannot  be  found,  and  his  place 

may  be  served,  of  dwelling  shall  either  not  be  known,  or  admission  thereto 

cannot  be  obtained  for  serving  any  such  summons,  a  copy 

of  the  summons  shall  be  posted  on  some  conspicuous  part 

of  the  premises  sought  to  be  recovered,  and  such  posting 

shall  be  deemed  good  service  on  the  defendant 


Repealed 
enactment. 


19  8c  20  Vict  c.  108,  s.  54. 

See  sect  73,  st^ra,  p.  72,  and  orders  thereunder.  But  a  summons  for 
the  recovery  of  land  under  sect  59,  where  the  relationship  of  landlord  and 
tenant  does  not  exist,  must  be  served  thirty-five  dear  days  at  least  before 
the  return-day  (Order  vii.,  r.  7,  jupra,  p.  41). 


Warrants  to 
high  bailiffs 
sufficient  to 
justify  them 
fof  entering 
on  premises. 


Section  CXLII. 

Any  warrant  to  a  bailiff  to  give  possession  of  a  tenement 
shall  justify  the  bailiff  named  therein  in  entering  upon  the 
premises  named  therein,  with  such  assistants  as  he  shall 
deem  necessary,  and  in  giving  possession  accordingly ;  but 
no  entry  upon  any  such  warrant  shall  be  made   except 
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between  the  hours  of  nine  in  the  morning  and  four  in  the 
afternoon. 

19  &  30  Vict  C  108,  s.  55.  Repealed 

enactment. 

County  Court  Rules,  1889. 

Order  XXV.,  r.  45.  A  judgment  or  order  for  the  recovery  or  for  i^ecovery  of 
Uie  delivery  of  the  possession  of  land,  whether  made  in  land  to  be 
an  action  of  ejectment  or  in  any  other  action  or  matter,  «°'<^''cCjd  by 
may  be  enforced  by  warrant  of  possession,  which  shall  ^^^on. 
be  according  to  the  form  in  the  Appendix.  Forms  226 

Order  XXV.,  r.  46.  Where  in  an  action  to  recover  land,  judgment  227. 

is  given  for  the  plaintiff,  execution  may  issue  upon  a  day  Execution  on 
to  be  named  in  the  judgment,  and  if  no  day  be  named  judgments  to 
then  it  may  issue  after  the  expiration  of  fourteen  clear  recover  land, 
days  from  the  day  on  which  judgment  shall  have  been 
given. 

Order  XXV.,  r.  47.  Where  in  an  action  to  recover  land,  judgment  Separate 

has  been  obtained  for  the  recovery  of  possession  and  warrants  for 
costs,  there  may  be  either  one  warrant  or  separate  warrants  possession 
of  execution  for  the  recovery  of  possession  and  for  the  fudgments'to 
costs  at  the  election  of  the  plaintiff.  recover  land. 

Order  XXV.,  r.  48.  Where  in  an  action  to  recover  land,  judgment  Execution  for 
is  given  for  the  defendants  or  any  of  them  with  costs,  cosu  against 
execution  may  issue  for  the  costs  on  the  day  named  in  the  plaintiff  in 

judgment,  and  if  no  day  be  named  then  at  the  expiration  acti<>n  to  re- 

<«?  t  1         r  ¥j  t.ii.*       cover  land, 

of  fourteen  clear  days  from  the  day  on  which  the  judg- 
ment shall  have  been  given. 
Order  XXV.,  r.  49.  When  an  order  is  made  for  the  recovery  or  Warrant  not 
for  the  delivery  of  the  possession  of  land  to  any  person,  to  issue  till 
the  warrant  of  possesion  shall  not  be  issued  by  the  registrar  disobedience 
without  evidence  by  affidavit  of  service  of  the  order  and  r^oved!^ 
disobedience  thereto. 


Section  CXLIII. 

Every  such  warrant  shall,  on  whatever  day  it  may  be  Such  warrants 
issued,  bear  date  on  the  day  next  after  the  last  day  named  for  three  ° 
by  the  judge  in  his  order  for  the  delivery  of  possession  ^^^^  ^^^^ed 
of  the  premises  in  question,  and   shall  continue  in  force  for  delivering 
from  three  months  from  such  date    and    no  longer,  but  P^^^^o"* 
no  order  for  delivery  of  possession  need  be  drawn  up  or 
served, 

19  &  ao  Vict  c.  108,  8.  56.  Repealed 

enactment. 
In  the  Qneen's  printers'  copy  there  is  a  misprint  in  this  section ;  the 
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warrant  is,  of  course,  to  continue  in  force  "ybr  three  months  from  its 
date"  as  in  the  former  enactment,  and  not  ''^Jrom  three  motrths,"  &c^ 
as  printed. 


Judges, 
registrars, 
bailiffs,  or 
other  officers 
not  liable  to 
actions  on 
account  of 
proceedings 
taken. 


Repealed 
enactment 


Section  CXLIV. 

It  shall  not  be  lawful  to  bring  any  action  or  prosecution 
against  the  judge  or  against  the  registrar  of  the  court  by 
whom  such  warrant  as  aforesaid  shall  have  been  issued, 
or  against  any  bailiJfT  or  other  person  by  whom  such  warrant 
may  be  executed  or  summons  affixed,  for  issuing  such 
warrant,  or  executing  the  same  respectively,  or  affixing 
such  summons,  by  reason  that  the  person  by  whom  the 
same  shall  be  sued  out  had  not  lawful  right  to  the  posses- 
sion of  the  premises, 

9  &  10  Vict  c  95,  s.  134. 

The  warrant  here  referred  to  is  a  warrant  of  possession  granted  under 
the  provisions  of  ss.  138,  139,  ante^  pp.  166,  169. 

As  to  actions  against  persons  not  being  officers  of  the  court,  see  the 
section  immediately  following. 


Where  land- 
lord has  a 
lawful  title, 
he  shall  not 
be  deemed  a 
trespasser  by 
reason  of 
irr^ularity. 


Section  CXLV. 

Where  the  landlord  at  the  time  of  applying  for  such 
warrant  as  aforesaid  had  lawful  right  to  the  possession  of 
the  premises,  or  of  the  part  thereof  so  held  over  as  afore- 
said, neither  the  said  landlord  nor  his  agent,  nor  any  other 
person  acting  in  his  behalf,  shall  be  deemed  to  be  a  tres- 
passer by  reason  merely  of  any  irregularity  or  informality 
in  the  mode  of  proceeding  for  obtaining  possession  under 
the  authority  of  this  Act,  but  the  party  aggrieved  may,  if  he 
think  fit,  bring  an  action  for  such  irregularity  or  informality, 
in  which  the  damage  alleged  to  be  sustained  thereby  shall 
be  specially  laid,  and  may  recover  full  satisfaction  for  such 
special  damage  with  costs  of  the  action :  Provided  that  if 
the  special  damage  so  laid  be  not  proved,  the  defendant 
shall  be  entitled  to  a  verdict,  and  that  if  proved,  but 
assessed  at  any  sum  not  exceeding  five  shillings,  the 
plaintiff  shall  recover  no  more  costs  than  damages,  un- 
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less  the  judge  before  whom  the  trial  shall  have  been 
held  shall  certify  that  in  his  opinion  full  costs  ought  to  be 
allowed. 

9  &  lo  Vict  c  95,  8.  135.  Repealed 

enactment. 

But  if  the  landlord  had  no  such  lawful  right  to  possession  of  the 
premises  as  required  by  this  section,  then  the  court  had  no  jurisdiction 
to  make  the  order,  and  consequently  there  would  be  no  protection  to 
any  person  except  to  the  officers  of  the  court,  who  are  expressly  protected 
by  sect  144,  supra,  p.  174 ;  and  consequently  an  action  of  trespass  would 
lie  against  the  person  at  whose  instance  the  warrant  issued.  See  the 
judgment  of  Channell,  B.,  in  Hodson  v.  Walker  (1872),  L.  R.  7  Ex.  55, 
41  L.  J.  Ex.  51. 


PART  VII. 
EXECUTION;  COMMITMENT. 

Section  CXLVI. 


Whenever  the  court  shall  have  given  or  made  a  judgment  Court  may 


or  order  for  the  payment  of  money,  the  amount  may  be 
recoverable,  in  case  of  default  or  failure  of  payment  thereof  good& 
forthwith,  or  at  the  time  or  times  and  in  the  manner  thereby 
directed,  by  execution  against  the  goods  and  chattels  of 
the  party  against  whom  such  judgment  or  order  shall  be 
given  or  made ,  and  the  registrar,  at  the  request  of  the 
party  prosecuting  such  judgment  or  order,  shall  issue  under 
the  seal  of  the  court  a  warrant  of  execution  in  the  nature  of 
a  writ  of  fieri  facias  to  the  high  bailiff  of  the  court,  who,  by 
such  warrant,  shall  be  empowered  to  levy,  or  cause  to  be 
levied,  by  distress  and  sale  of  the  goods  and  chattels  where- 
soever they  may  be  found  within  the  district  of  the  court, 
whether  within  liberties  or  without,  such  sum  of  money  as 
shall  be  so  ordered,  and  also  the  costs  of  the  execution  ;  and 
all  constables  and  other  peace  officers  within  their  several 
jurisdictions  shall  aid  in  the  execution  of  every  such 
warrant.  The  precise  time  when  an  application  shall  be 
made  to  a  registrar  to  issue  a  warrant  against  the  goods  of 
a  party  shall  be  entered  by  him  in  the  execution  book  and 
on  the  warrant :  and  when  more  than   one  such  warrant 


award  execu- 
tion against 
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Repealed 
enactments. 


shall  be  delivered  to  the  high  bailiff  to  be  executed,  he  shall 
execute  them  in  the  order  of  the  time  so  entered. 

9  &  10  Vict  c  95,  8.  94;  19  8c  3o  VicL  c  108,  a.  46;  a8  8c  29  Vict, 
c  99,  s.  8. 

Where  money  was  paid  out  by  mistake,  as  in  the  case  of  jfjpef  ▼.  Jams 
(1884),  48  J.  P.  613,  G.  A.,  54  L.  J.  Q^B.  48,  it  was  held  that  the  judge 
had  power  under  the  repealed  enactment  to  order  it  to  be  repaid  into 
court,  and  that  in  de&ult  of  repayment,  the  claimant  might  recover  by 
issuing  a  warrant  of  execution  against  the  goods  of  the  person  to  whom 
the  payment  was  improperly  made. 


Date  of 
warrants  of 
execution. 


Applicant  to 
produce  plaint 
note  or 
summons. 


Where  no 
payment  on 
judgment  for 
two  years, 
leave  to  issue 
execution 
must  be 
obtained. 

Where  default 
made,  execu- 
tion may  issue. 


Execution  on 
judgment 
against  a  firm« 


County  Court  Rules,  1889. 

Order  XXV.,  r.  4.  Warrants  of  execution  against  goods  shall 
bear  date  on  the  day  on  which  they  are  issued,  and  shall 
continue  in  force  for  twelve  months  from  such  date  and  no 
longer. 

Order  XXV.,  r.  5.  The  registrar  before  issuing  any  warrant  shall 
be  entitied  to  require  the  person  applying  for  the  same  to 
produce  the  plaint  note  or  summons  issued  in  the  action, 
and  to  furnish  a  praecipe  containing  the  number  of  the  plaint, 
and  the  residence,  place  of  business,  and  description  of  the 
person  against  whose  goods  the  warrant  is  to  be  issued. 

Order  XXV.,  r.  6.  No  warrant  against  goods,  except  by  leave  of 
the  judge  or  registrar,  shall  issue  on  a  judgment  unless 
some  payment  into  court  has  been  made  therein  by  the 
judgment  debtor  within  twenty-four  months  previously,  but 
no  notice  to  the  debtor,  before  applying  for  such  leave, 
shall  be  necessary,  and  such  leave  shall  be  expressed  on 
the  warrant  under  the  seal  of  the  court. 

Order  XXV.,  r.  7.  Where  a  defendant  has  made  default  in  pay- 
ment of  the  whole  amount  awarded  by  the  judgment,  or 
where  the  judgment  was  for  payment  by  instalments  of  an 
instalment  thereof,  a  warrant  of  execution  may  issue  against 
his  goods  without  leave ;  and  such  execution  shall  be  for 
the  whole  amount  of  the  judgment  and  costs  then  re- 
maining unsatisfied,  unless  in  the  case  of  instalments  the 
judge  shall  otherwise  specially  direct  in  each  case. 

Order  XXV.,  r.  8.  Where  a  judgment  is  against  partners  in  the 
name  of  the  firm  execution  may  issue  in  manner  following : 

(a.)  Against  any  property  of  the  partnership  : 

(d.)  Against  any  property  of  any  person  who  has  admitted 

that  he  is  or  who  has  been  adjudged  to  be  a  partner : 
(r.)  Against  any  person  who  has  been  served  as  a  partner 

with  a  copy  of  the  summons  and  has  failed  to  attend 

«upon  the  triaL 

If  the  party  who  has  obtained  judgment  claims  to  be  entitled 
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to  issue  execution  against  any  other  person  as  being  a 
member  of  the  firm,  he  may,  after  giving  to  such  person 
two  clear  days'  notice  of  his  intention,  apply  to  the  registrar 
jfor  leave  so  to  do ;  and  the  registrar  may  give  such  leave 
if  the  liability  is  not  disputed,  or,  if  such  liability  is  dis- 
puted, may  order  that  the  liability  of  such  person  be  deter- 
mined by  the  judge  on  motion. 
Order  XXV.,  r.  9.  In  the  following  cases,  viz. :  When  leave 

required  for 
{a.)  Where  any  change  has  taken  place  after  judgment  by  issue  of  execu- 
death  or  otherwise  in  the  parties  entitled  A?  ^aJ^  pro-  ^^^"^ 
ceedings  to  enforce  the  judgment  or  order,  or  in  the  parties  Forms  115, 
liable  to  such  proceedings  ;  ^^• 

(^.)  Where  a  husband  is  entided  or  liable  \.o  proceedings  upon 

a  judgment  or  order  for  or  against  a  wife ; 
(r.)  Where  a  party  is  entitled  to  execution  against  any  of  the 
shareholders  of  a  joint  stock  company  upon  a  judg- 
ment recorded  against  such  company,  or  against  a 
public  officer  or  other  person  representing  such 
company : 

the  party  alleging  himself  to  be  entitled  to  enforce  the 
judgment  or  order  may  apply  to  the  judge  or  registrar 
for  leave  to  issue  the  necessary  process  accordingly.  And  such 
judge  or  registrar  may,  if  satisfied  that  the  party  so  applying 
is  entitled  to  issue  such  process,  make  an  order  to  that 
effect,  or  may  order  that  any  issue  or  question  necessary 
to  determine  the  rights  of  the  parties  shall  be  tried  in  any 
of  the  ways  in  which  any  question  in  an  action  may  be 
tried.  And  in  either  case  such  judge  or  registrar  may 
impose  such  terms  as  to  costs  or  otherwise  as  shall  be  just 

Order  XXV.,  r.  10.  Any  order  made  under  the  last  preceding  rule  Service  of 
shall  be  drawn  up  and  served  by  post  or  otherwise  on  the  order, 
persons  to  be  affected  thereby,  and  execution  shall  not 
issue  until  six  clear  days  at  least  after  the  service  of  the 
order.     When  leave  is  granted,  it  shall  be  expressed  on 
the  warrant 

Order  XXV.,  r.  11.  The  registrar  shall,  on  issuing  a  warrant  of  Indorsement 
execution  against  the  goods,  indorse  on  such  warrant  the  ^"  warrant, 
amount  to  be  levied,  distinguishing  the  amount  adjudged  Form  163. 
to  be  paid  and  the  amount  of  the  fee  for  issuing  the 
warrant ;  and  shall  prepare  and  deliver  to  the  bailiff  with 
the  warrant  a  notice  according  to  the  form  in  the  Appen- 
dix ;  and  the  bailiff,  upon  levying,  shall  deliver  such  notice 
to  the  party  against  whom  the  execution  has  issued,  or 
leave  the  same  at  the  place  where  the  execution  is  levied. 

Order  XXV.,  r.  12.  Warrants  of  execution  against  goods  may  be  Concurrent 
issued  concurrently  into  one  or  more  districts,  provided  warrants, 
that  the  costs  of  more  than   one  warrant   shall  not  be 
allowed  against  the  execution  debtor  unless  by  order  of 
the  court. 

\ 
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delivery  of 
property. 


Warrant 

Forms  250, 
251,  252. 


Execution  for    Order  XXV.,  r.  50.  Where  it  is  sought  to  enforce  a  judgment  or 
'  '  '  order  for  the  recovery  of  any  property  other  than  land  or 

money,  the  judge  or  a  registrar  may,  upon  the  apphcation 
of  the  plaintiff,  order  that  a  warrant  of  delivery  shall  issue 
for  the  delivery  of  the  property,  and  that  if  the  property 
cannot  be  found,  the  bailiff  shall  distrain  the  defendant  by 
all  his  lands  and  chattels  within  the  district  of  the  court  of 
which  he  is  bailiff,  till  the  defendant  delivers  the  property ; 
or  at  the  option  of  the  plaintiff,  that  the  bailiff  shall  cause 
to  be  made  the  defendant's  goods  the  assessed  value,  if 
any,  of  the  property. 
Order  XXV.,  r,  51.  Warrants  of  delivery  shall  be  according  to  the 
forms  in  the  Appendix ;  and  when  a  warrant  of  delivery  is 
issued,  the  plaintiff  shall,  either  by  the  same  or  a  separate 
warrant  of  execution,  be  entitled  to  have  made  of  the 
defendant's  goods  the  damages  and  costs  awarded 

By  Order  xxv.  r.  50  it  will  be  observed  that  in  the  particular  cases 
where  the  judgment  or  order  to  be  enforced  is  for  recovery  of  any 
property  other  than  land  or  money,  a  warrant  may  issue  for  delivery  of 
the  property,  and  if  the  property  cannot  be  found,  the  land  of  the  defendant 
can  be  distrained  and  held  until  he  delivers  the  property.  See  Forms  350, 
351,  and  see  also  Forms  353  and  354,  which  relate  to  judgments  made  in 
the  county  court  under  the  Mercantile  Law  Amendment  Act,  1856  (19  and 
3o  Vict  c  97,  s.  3).  It  should  be  noted  that  the  land  so  distrained  cannot 
be  sold. 

Costs  of  Order  L.,  r.  9.  Costs  of  warrants,  whether  executed  or  unexecuted 

warrants.  or  improductive,  shall  be  allowed  against  the  defendant, 

unless  the  judge  shall  otherwise  direct. 


What  goods 
may  be  taken 
in  execution. 


Repealed 
enactment. 


Section  CXLVII. 

Every  bailiff  or  officer  executing  any  process  of  execution 
issuing  out  of  the  court  against  the  goods  and  chattels  of 
any  person  may  by  virtue  thereof  seize  and  take  any  of  the 
goods  and  chattels  of  such  person  (excepting  the  wearing 
apparel  and  bedding  of  such  person  or  his  family,  and  the 
tools  and  implements  of  his  trade,  to  the  value  of  five 
pounds,  which  shall  to  that  extent  be  protected  from  such 
seizure),  and  may  also  seize  and  take  any  money  or  bank 
notes  (whether  of  the  Bank  of  England  or  of  any  other 
bank),  and  any  cheques,  bills  of  exchange,  promissory 
notes,  bonds,  specialties,  or  securities  for  money,  belonging 
to  any  such  person  against  whom  any  such  execution  shall 
have  issued  as  aforesaid. 
9  6c  10  Vict.  c.  95,  s.  96. 
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The  "goods  and  chattels"  must  be  the  property  of  the  person 
against  whom  the  execution  is  issued.  Goods,  therefore,  which  are  lent 
on  hire  cannot  be  taken,  nor  goods  that  are  the  property  of  a  third  person 
and  are  in  the  possession  of  the  execution  debtor  for  safe  custody.  Money 
can  be  seized,  but  not  against  his  wish,  when  upon  the  debtor's  person : 
Sphztr  V.  Chafers  (1863),  14  C.  B.  Rep.  (N.S.)  707;  33  L.  J-  G.  P.  7. 

It  is  not  necessary  to  seize  every  specific  chattel  in  a  house ;  a  seizure 
of  part  of  the  goods  in  a  house  in  the  name  of  the  whole  is  a  good  seizure. 

It  is  to  be  noted  that  the  same  qualified  immunity  from  seizure  on 
execution  mentioned  in  this  sectiout  is  now  also  (except  in  certain  specified 
cases)  extended  by  the  Law  of  Distress  Amendment  Act,  1888  (51  ^52 
Vict,  c  ai)  to  distress  for  rent  (As  to  this  Act,  vsiU  pojtj  p.  194,  note  to 
section  160.) 

Section  CXLVIIL 

The  high  bailiflf  shall  hold  any  cheques,  bills  of  exchange,  Securities 
promissory  notes,  bonds,  specialties,  or  other  securities  for  held  by  high 
money  which  shall  have  been  seized  or  taken  under  the  last  ^*^^- 
preceding  section,  as  a  security  for  the  amount  directed  to 
be  levied  by  such  execution,  or  so  much  thereof  as  shall  not 
have  been  otherwise  levied  or  raised,  for  the  benefit  of  the 
plaintiff;  and  the  plaintiff  may  sue  in  the  name  of  the  de- 
fendant, or  in  the  name  of  any  person  in  whose  name  the 
defendant  might  have  sued,  for  the  recovery  of  the  sum  or 
sums  secured  or  made  payable  thereby,  when  the  time  of 
payment  thereof  shall  have  arrived. 

9  &  10  Vict,  c  95,  s.  97.  Repealed 

^  ?j»      ^  enactment 


Section  CXLIX. 

If  the  court  shall  have  made  any  order  for  payment  of  Execution 
any  sum  of  money  by  instalments,  execution  upon  such  tn  Instalment 
order  shall  not  issue  against  the  party  until  after  default  in  mfy,issue  for 

/.  •     .    1  .  1 .  «  .  whole  sum. 

payment  of  some  mstalment  accordmg  to  such  order,  and 
execution  or  successive  executions  may  then  issue  for  the 
whole  of  the  said  sum  of  money  and  costs  then  remaining 
unpaid,  or  for  such  portion  thereof  as  the  court  shall  order, 
either  at  the  time  of  making  the  original  order,  or  at  any 
subsequent  time. 

9  &  ID  Vict.  c.  95,  s.  95.  Repealed 

enactment. 
N    2 
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County  Court  Rules,  1889. 

Where  default  Order  XXV.  r.  7.  Where  a  defendant  has  made  default  in  pay- 
made,  execu-  jjj^n^  ^f  ^\^q  whole  amount  awarded  by  the  judgment,  or 
on  may  issue.  where  the  judgment  was  for  payment  by  mstalments  of  an 
instalment  thereof,  a  warrant  of  execution  may  issue  against 
his  goods  without  leave ;  and  such  execution  shall  be  for 
the  whole  amount  of  the  judgment  and  costs  then  remaining 
unsatisfied,  unless  in  the  case  of  instalments  the  judge  shall 
otherwise  specially  direct  in  each  case. 


Cross 
judgments.' 


Repealed 
enactment. 


Judgment  may 
be  removed 
into  the  High 
Court  if  there 
are  no  goods 
to  be  tsOLen 
under  it. 


Repealed 
enactment. 


Section  CL. 

If  there  shall  be  cross  judgments  between  the  parties, 
execution  shall  be  taken  out  by  that  party  only  who  shall 
have  obtained  judgment  for  the  larger  sum,  and  for  so 
much  only  as  shall  remain  after  deducting  the  smaller  sum, 
and  satisfaction  for  the  remainder  shall  be  entered,  as  well 
as  satisfaction  on  the  judgment  for  the  smaller  sum  ;  and  if 
both  sums  shall  be  equal,  satisfaction  shall  be  entered  upon 
both  judgments. 

9  &  10  Vict  c.  95,  s.  93. 

As  to  priority  of  judgments,  see  sect  152, /oj/,  p.  181.  It  is  to  be 
observed  that  where  a  counter-claim  has  been  made  there  will  be  a  judg- 
ment both  on  the  claim  and  on  the  counter-claim.  Unless  the  judgment 
on  both  be  for  the  same  party  the  one  will  be  deducted  fiiom  the  other, 
and  the  balance  adjusted  by  the  court  (See  Order  xxu.  r.  i8,/(w/  p.  275, 
as  to  judgments  on  counter-claims). 

Section  CLI. 

If  a  Judge  of  the  High  Court  shall  be  satisfied  that 
a  party  against  whom  judgment  for  an  amount  exceeding 
twenty  pounds,  exclusive  of  costs,  has  been  obtained  in  a 
county  court,  has  no  goods  or  chattels  which  can  be  con- 
veniently taken  to  satisfy  such  judgment,  he  may,  if  he 
shall  think  fit,  and  on  such  terms  as  to  costs  as  he  may 
direct,  order  a  writ  of  certiorari  to  issue  to  remove  the  judg- 
ment of  the  county  court  into  the  High  Court,  and  when 
removed  it  shall  have  the  same  force  and  effect,  and  the 
same  proceedings  may  be  had  thereon,  as  in  the  case  of  a 
judgment  of  the  High  Court ;  but  no  action  shall  be 
brought  upon  such  judgment. 

19  &  20  Vict  c  108,  s.  49. 
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The  proper  course  is  to  take  out  a  summons  to  show  cause  which 
will  be  heard  at  chambers.  The  party  removing  the  judgment  will  have 
his  costs  of  and  relating  to  the  removal  upon  taxation.  When  removed, 
the  High  Court  has  no  jurisdiction  to  inquire  into  the  merits  of  into  the 
regularity  of  the  proceedings  in  the  court  below :  Williaim  v.  BoUand 
(1876),  I  G.  P.  D.  237,  34  W  .R.  644.  The  chief  advantage  of  removing 
a  judgment  to  the  High  Court  is  that  the  plaintiff  is  there  able  to 
issue  a  writ  of  elegit^  no  such  process  for  enforcing  a  judgment  existing  in 
the  county  court  A  judgment  can,  however,  only  be  removed  where  it 
is  for  an  amount  exceeding  20/.  And  there  does  not  appear  to  be  any 
way  of  enforcing  a  judgment  in  a  county  court  for  less  than  20/.  against 
real  estate  in  the  occupation  of  a  defendant,  though  if  the  real  property  is 
let  to  a  tenant  the  rent  can  be  secured  by  the  appointment  of  a  receiver 
under  Order  xiu.  r.  i,  pott^  p.  261,  but  no  sale  of  the  land  could  take  place. 

Section  CLII. 

When  a  writ  against  the  goods  of  a  party  has  issued  from  Priority  of 
the  High  Court,  and  a  warrant  against  the  goods  of  the  ^^^^^  ^f 
same  party  has  issued  from  a  county  court,  the  right  to  the  High  Court 
goods  seized  shall  be  determined  by  the  priority  of  the  time  ^urt*^  ^ 
of  the  delivery  of  the  writ  to  the  sheriff  to  be  executed,  or 
of  the  application   to  the  registrar  for  the  issue  of  the 
warrant  to  be  executed  ;  and  the  sheriff,  on  demand,  shall, 
by  writing  signed  by  any  clerk  in  the  office  of  the  under- 
sheriff,  inform  the  high  bailiff  of  the  precise  time  of  such 
delivery  of  the  writ,  and  the  bailiff,  on  demand,  shall  show 
his  warrant  to  any  sheriffs  officer,  and  such  writing  pur- 
porting to  be  so  signed,   and  the  endorsement .  on  the 
warrant,  shall  respectively  be  sufficient  justification  to  any 
high  bailiff  or  sheriff  acting  thereon. 

19  &  20  Vict.  c.  108,  s.  47.  Repealed 

'  »     •»'  enactment 

See  sect.  146,  ju^ra,  p.  175,  as  to  an  endorsement  on  the  warrant  of 

the  time  at  which  it  was  issued. 

Section  CLIII. 

If  it  shall  at  any  time  appear  to  the  satisfaction  of  the  Power  to 
judge  that  the  defendant  in  any  action  or  matter  is  unable,  ^f^^d 
from  sickness  or  other  sufficient  cause,  to  pay  and  discharge  execution  or 
the  debt  or  damages  recovered  against  him,  or  any  instal*  charge  in" 
ment  thereof,  it  shall  be  lawful  for  the  judge,  in  his  discre-  certain  c»»ef. 
tion,  to  suspend  or  stay  any  judgment,  order,  or  execution 
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given,  made,  or  issued  in  such  action  or  matter,  for  such 
time  and  on  such  terms  as  the  judge  shall  think  fit,  and  so 
from  time  to  time  until  it  shall  appear  that  such  cause  of 
inability  has  ceased,  or  to  order  the  discharge  of  any  debtor 
confined  in  prison  by  order  of  a  court,  who,  on  account  of 
sickness,  insanity,  or  other  sufficient  cause,  ought,  in  the 
opinion  of  the  judge,  to  be  discharged. 

9  &  10  Vict  c  95,  s.  105. 

The  power  here  given  to  the  judge  of  a  county  court  to'  order  the 
discharge  of  a  debtor  confined  in  prison  is  new.  It  is  apprehended  it 
only  extends  to  discharge  a  debtor  conunitted  by  the  judge  nuking  the 
order. 


the  sale  of 
goods  taken 
in  execution. 


Section  CLIV. 

No  sale  of  any  goods  which  shall  be  taken  in  execution 
shall  be  made  until  after  the  end  of  the  five  days  at  least 
next  following  the  day  on  which  such  goods  shall  have  been 
so  taken,  unless  such  goods  be  of  a  perishable  nature,  or 
upon  the  request  in  writing  of  the  party  whose  goods  shall 
have  been  taken ;  and  until  such  sale  the  goods  shall  be 
deposited  by  the  bailiff  in  some  fit  place,  or  they  may 
remain  in  the  custody  of  a  fit  person  approved  by  the  high 
bailiff  to  be  put  in  possession  by  the  bailiff ;  and  it  shall  be 
lawful  for  the  high  bailiff  from  time  to  time,  as  he  shall 
think  proper,  to  appoint  such  and  so  many  persons  for 
keeping  possession,  and  so  many  sworn  brokers  and 
appraisers  for  the  purpose  of  selling  or  valuing  any  goods, 
chattels,  or  effects  taken  in  execution  under  this  Act  as 
shall  appear  to  him  to  be  necessary,  and  to  direct  security 
to  be  taken  from  each  of  them,  for  such  sum  and  in  such 
manner  as  he  shall  think  fit,  for  the  faithful  performance  of 
their  duties  without  injury  or  oppression,  and  the  judge  or 
high  bailiff  may  dismiss  any  person,  broker,  or  appraiser  so 
appointed  ;  and  no  goods  taken  in  execution  under  this 
Act  shall  be  sold  for  the  purpose  of  satisfying  the  warrant 
of  execution  except  by  one  of  the  brokers  or  appraisers  so 
appointed,  and  the  brokers  or  appraisers  so  appointed 
shall  be  entitled  to  have,  out  of  the  produce  of  the  goods  so 
distrained  or  sold,  sixpence  in  the  pound  on  the  value  of  the 
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goods  for  the  appraisement  thereof,  whether  by  one  broker 
or  more,  over  and  above  the  stamp  duty,  and  for  advertise- 
ments, catalogues,  sale  and  commission,  and  delivery  of 
goods  one  shilling  in  the  pound  on  the  net  produce  of  the 
sale. 

9  &  10  Vict  c  95,  s.  106.  Repealed 

enactment* 
As  to  sale  of  the  goods  taken  in  execution,  ntide  supra^  sect  146,  p.  175. 

In  Bales  v.  Wingfield  (1833)1  4  CL  B.  580,  a  Nev.  &  Man.  831,  it 
was  held  that  the  sale  must  take  place  within  a  reasonable  time,  and 
should  the  execution  creditor  sustain  damage  through  the  improper 
postponement  of  the  sale,  he  has  an  action  against  the  bailiff.  See 
also  Leader  ▼.  Dawvers  (i  798),  i  Bosanquet  and  Puller,  360,  which  decided 
that,  provided  the  goods  were  sold  for  the  best  possible  price,  the  execu- 
tion creditor  might  buy.  By  sect  159,/ojf,  p.  193,  county  court  bailiffs 
may  be  appointed  by  the  judge  to  be  brokers. 

County  Court  Rules,  1889. 

Order  L.,  r.  10.  No  possession  fee  shall  be  payable  where  an  Possession 
execution  is  paid  out  at  the  time  of  the  levy ;  but  if  the  fees, 
bailiff  shall  necessarily  remain  in   possession  more  than 
half  an  hour,  and  the  execution  shall  be  paid  out  on  the 
day  of  levy,  Ae  possession  fee  for  that  day  shall  be  charged 

Order  L.,  r.  11.  No  appraisement  b  to  be  made  until  the  fifth  Appraise 
day  of  the  bailiff's  holding  possession  of  the  goods  under  ™^*- 
an  execution,  unless  the  goods  are  of  a  perishable  nature, 
or  are  sold  at  the  request  of  the  party  before  the  expiration 
of  four  dajrs,  or  are  removed. 


Section  CLV. 

In  or  upon  every  warrant  of  execution  issued  against  the  Execution  to 
goods  and  chattels  of  any  person  whomsoever,  the  registrar  ^  ^yinwit^f 
of  the  court  shall  cause  to  be  inserted  or  indorsed  the  sum  debt  and  costs. 
of  money  and  costs  adjudged  and  the  fees  for  the  execution 
of  such  warrant ;  and  if  the  party  against  whom  such  exe- 
cution shall  be  issued  shall,  before  an  actual  sale  of  the 
goods  and  chattels,  pay  or  cause  to  be  paid  or  tendered 
unto  the  registrar  of  the  court  out  of  which  such  warrant  of 
execution  has  issued,  or  to  the  bailiff  holding  the  warrant  of 
execution,  such  sum  of  money  and  costs  as  aforesaid,  or 
^uch  part  thereof  as  the  person  entitled  thereto  shall  agree 
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Repealed 
enactment. 


Indorsement 
on  wairant. 

Fonn  163. 


Claimant  of 
goods  taken 
in  execution 
must  deposit 
their  values 
or  pay  costs 
of  keeping 
possession, 
otherwise 

foods  shall 
esold. 


Repealed 
enactment. 


to  accept  in  full  of  his  debt  or  damages  and  costs,  together 
with  the  fees  inserted  or  indorsed  as  aforesaid,  the  execution 
shall  be  superseded,  and  the  goods  and  chattels  of  the  said 
party  shall  be  discharged  and  set  at  liberty. 

9  &  10  Vict  c.  95, 8. 109. 

County  Court  Rules,  1889. 

Order  XXV.,  r.  11.  The  registrar  shaU,  on  issuing  a  warrant  of 
execution  against  the  goods,  indorse  on  such  warrant  the 
amount  to  be  levied,  distinguishing  the  amount  adjudged 
to  be  paid  and  the  amount  of  the  fee  for  issuing  the  warrant ; 
and  shall  prepare  and  deliver  to  the  bailiflf  with  the  warrant 
a  notice  according  to  the  form  in  the  Appendix;  and 
the  bailiff,  upon  lev3dng,  shall  deliver  such  notice  to  the 
party  against  whom  the  execution  has  issued,  or  leave  the 
same  at  the  place  where  the  execution  is  levied. 

As  to  other  rules  affecting  warrants  of  execution  against  goods,  njtde 
supray  pp.  176,  et  seq. 

Section  CLVI. 

Where  any  claim  shall  be  made  to  or  in  respect  of  any 
goods  taken  in  execution  under  the  process  of  the  court, 
the  claimant  may  deposit  with  the  bailiff  either  the  amount 
of  the  value  of  the  goods  claimed,  such  value  to  be  affixed 
by  appraisement  in  case  of  dispute,  to  be  by  such  bailiff 
paid  into  court,  to  abide  the  decision  of  the  judge  upon 
such  claim,  or  the  sum  which  the  bailiff  shall  be  allowed  to 
charge  as  costs  for  keeping  possession  of  such  goods  until 
such  decision  can  be  obtained,  or  may  give  to  the  bailiff  in 
the  prescribed  manner  security  for  the  value  of  the  goods 
claimed,  and  in  default  of  the  claimant  so  doing  the  bailiff 
shall  sell  such  goods  as  if  no  such  claim  had  been  made, 
and  shall  pay  into  court  the  proceeds  of  such  sale  to  abide 
the  decision  of  the  judge. 

19  dc  20  Vict,  c  108,  s.  7  a. 

Sec  sec.  159,/oj/,  p.  193,  as  to  bailiffs  acting  as  appraisers.  In  order 
to  postpone  a  sale  of  the  goods  until  the  judge  has  decided  on  the  claim,  it 
should  be  observed  that  a  claimant  has  three  courses  open  to  him :  (i)  He 
may  make  a  deposit  of  the  value  of  the  goods  (if  necessary,  on  an  appraise- 
ment) ;  (ii)  he  may  pay  to  the  baiM  the  cost  of  keeping  possession  of 
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the  goods  till  a  dedsion  can  be  obtained ;  (iii)  he  may  giye  security  for  the 
value  of  the  goods  claimed.  This  last  course  b  new.  The  security  will 
probably  be  in  accordance  with  Order  xxix.,  sttpra^  pp.  137,  138,  and 
Order  11.,  r.  37.  The  cases  on  which  points  have  arisen  on  disputed  claims 
are  very  numerous.  The  following  of  modem  date  are  noteworthy :  Death 
V.  Harrison  (1870),  L.  R.  6  Ex.  15,  40  L.  J.  Ex.  a6 ;  Hills  y,  Renny  (1880), 
5.  Ex.  D.  313, 49  L.  J.  Q^B.  710;  Cramers.  Mathews  (iSSi),  7  qIb.D. 
435,  39  W.  R.  804. 

County  Court  Rules,  1889. 

Order  II.,  r.  37.  Where  a  warrant  shall  direct  the  high  bailiff  to  Where  pos- 
take  possession  of  any  goods  or  chattels  until  good  security  s^saon  taken 
be  given  by  some  party  for  the  safe  keeping,  or  for  the  ^en!^*^**"  ^ 
payment  of  the  value  of  the  same  in  default  of  such  safe 
keeping,  but  shall  not  specify  the  amount  of  such  security, 
he  shall  make  or  cause  to  be  made  an  inventory  or  appraise- 
ment of  the  goods  or  chattels  which  he  may  take  mto  his 
possession ;  and,  upon  receiving  as  a  deposit  the  amount  of 
such  appraisement  or  sufficient  security,  to  be  approved  by 
the  registrar,  for  the  safe  custody  of  such  goods  and  chattels, 
and  for  the  delivery  up  of  possession  thereof  upon  request 
shall  relinquish  the  possession  thereof  on  condition  that  the 
same  shall  be  re-delivered  to  him  or  held  to  abide  the  order 
of  the  court      If  the  warrant  shall  specify  the  amount  of 
security  no  less  deposit  or  security  shdl  be  sufficient 

Order  XXVII.,  r.  3.  Where  any  claim  is  made  to  or  in  respect  Proceedings 
of  any  goods  or  chattels  taken  in  execution,  or  in  respect  f?)?^^^- 
of  the  proceeds  or  value  thereof,  and  summonses  have  c.  43,  s^  156. 
been  issued  on  the  application  of  the  high  bailiff,  such 
summonses  shall  be  served  in  such  time  and  mode  as  by 
these  Rules  directed  for  an  ordinary  summons  to  appear  to 
a  plaint,  and  the  case  shall  proceed  as  if  the  claimant  were 
the  plamtiff,  and  the  execution  creditor  the  defendant ; 
provided  that  where  the  claimant  has  not  made  deposit 
^  or  given  security  in  accordance  with  sect  156  of  the  Act, 
the  time  of  service  may,  if  the  high  bailiff  so  desires,  by 
leave  of  the  judge  or  registrar,  be  such  time  as  will  obtain 
a  speedy  decision  on  the  claim. 

Order  XXVII.,  r.  6.  In  the  event  of  the  claimant  of  any  goods  Where 

taken  in  execution  not  making,  in  accordance  with  the  claimant  fails 
provisions  of  sect  156  of  the  Act,  a  deposit  with  the  bailiff  pr^jP^^"^^ 
either  of  the  amount  of  the  value  of  the  goods  claimed,  5,  &  52  Vict, 
or  of  the  sum  which  the  bailiff  is  allowed  to  charge  as  c.43,  s.  156.* 
^     costs  for  keeping  possession  of  such  goods  until  a  decision  « 

can  be  obtained,  the  bailiff  may,  in  his  discretion,  delay 
sellmg  such  goods  until  the  judge  shall  have  adjudicated 
on  such  claim;  and  for  the  keeping  of  such  continued 
possession  he  shall  be  allowed  such  costs  out  of  pocket  only    I 
as  the  judge  may  order. 
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High  bailiff 
may  interplead 
where  claims 
as  to  goods 
taken  in 
execution  are 
made. 


Repealed 
enactment 


Section  CLVII. 

If  any  claim  shall  be  made  to  or  in  respect  of  any  goods 
or  chattels  taken  in  execution,  or  in  respect  of  the  proceeds 
or  value  thereof,  by  any  person,  it  shall  be  lawful  for  the 
registrar  upon  application  of  the  high  bailiff,  as  well  before 
as  after  any  action  brought  against  him,  to  issue  a 
summons  calling  before  the  court  as  well  the  party  issuing 
such  process  as  the  party  making  such  claim,  and  the  judge 
shall  adjudicate  upon  such  claim,  and  make  such  order 
between  the  parties  in  respect  thereof,  and  of  the  costs 
of  the  proceedings,  as  he  shall  think  fit,  and  shall  also 
adjudicate  between  such  parties,  or  either  of  them,  and 
the  high  bailiff,  with  respect  to  any  damage,  or  claim  of  or 
to  damages,  arising  or  capable  of  arising  out  of  the  execu- 
tion of  such  process  by  the  high  bailiff,  and  make  such 
order  in  respect  thereof,  and  of  the  costs  of  the  proceed- 
ings as  to  him  shall  seem  fit ;  and  such  orders  shall  be 
enforced  in  like  manner  as  any  order  in  any  action  brought 
in  such  court,  and  shall  be  final  and  conclusive  as  between 
the  parties,  and  as  between  them  or  either  of  them  and  the 
high  bailiff,  unless  the  decision  of  the  court  shall  be  in 
either  case  appealed  from ;  and  upon  the  issue  of  the 
summons  any  action  which  shall  have  been  brought  in  any 
court  in  respect  of  such  claim,  or  of  any  damage  arising 
out  of  the  execution  of  such  process,  shall  be  stayed. 

30  &  31  Vict  c.  142,  s.  31. 

There  is  a  right  of  appeal  as  to  costs  in  interpleader  proceedings  where 
any  principle  of  law  is  involved  under  sect  120,  supra^  p.  153 :  Goodman  v. 
Blake  (1887),  19  Q^  B.  D.  77,  35  W.  R.  812,  in  which  case  Searlew, 
Mathews  J  W.  N.  (1883),  p.  176,  was  commented  on.  See  notes  to 
sect  120,  suproy  p.  155,  as  to  appeal  in  interpleader  generally. 

An  order  made  by  the  Queen's  Bench  Division  on  an  appeal  from 
a  county  court  on  an  interpleader  issue  is  a  final  order  for  which  a 
fourteen  days' notice  of  appeal  under  R,  S.  C,  Order  LVUI,  r.  3,  is  good  : 
Hughes  V.  Little  (1886J,  18  Q^B.  D.  32,  34  W.  R.  703. 

It  may  be  observed  here  that  by  47  &  48  Vict  c  61  (The  Supreme 
Court  of  Judicature  Act,  1884),  s.  it ^  post,  p.  288,  n.,  questions  c^  inter- 
pleader arising  in  actions  in  the  High  Court  may,  when  the  matter  does  not 
exceed  500/.,  be  sent  for  trial  to  a  county  court  in  the  form  of  an  issue  in 
which  the  claimant  is  plaintiff  and  the  execution  creditor  defendant.  From 
the  date  of  such  order  they  become  interpleader  proceedings  in  the  county 
court  as  if  they  had  been  there  commenced. 
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County  Court  Rules,  1889. 

Order  XXVII.,  r.  i.  Where  a  claim  is  made  to  or  in  respect  of  Notice  of 
any  goods  or  chattels  taken  in  execution  under  the  process  ^^^^^  ^P 
of  a  court  1/  sAaU  de  in  writing,  and  thereupon  the  high  ^J^^q^** 
bailiff  shall  forthwith  send  notice  to  the  execution  creditor,  *  ^ 

according  to  the  form  in  the  Appendix,  and  if  the  execution  ,^J^  "^ 
creditor  admits  the  title  of  the  claimant  to  the  goods  or 
chattels,  and  sends  notice  in  due  course  of  post  to  the  high 
bailiff  of  such  admission  according  to  the  form  in  the 
Appendix,  or  to  the  like  effect,  he  shall  only  be  liable  to 
such  high  bailiff  for  any  fees  of  possession  or  expenses 
incurred  prior  to  the  receipt  of  such  notice. 

Order  XXVIL,  r.  2.  Where  the  execution  creditor  does  not  in  Where  execu* 
due  time,  as  directed  by  the  last  preceding  Rule,  admit  the  ^on  creditor 
title  of  the  claimant  to  the  goods  or  chattels,  and  the  adSrcUim 
claimant  persists  in  his  claim  thereto,  the  high  bailiff  shall 
apply  for  an  interpleader  summons  to  be  issued,  and  should 
the  claimant  withdraw  his  claim,  or  the  execution  creditor 
file  an  admission  of  the  title  of  the  claimant  prior  to  the 
return-day  of  such  summons,  and  at  the  same  time  give 
notice  of  such  admission  to  the  claimant,  the  judge  may, 
in  and  for  the  purposes  of  the  interpleader  proceedings, 
make  all  such  orders  as  to  costs,  fees,  charges,  and  expenses 
as  may  be  just  and  reasonable. 

Order  XXVII.,  r.  3.  Where  any  claim  is  made  to  or  in  respect  of  Proceedings 
any  goods  or  chattels  taken  in  execution,  or  in  respect  of  ?J"|'^^y. 
the  proceeds  or  value  thereof,  and  summonses  have  been  |  .^  ^^  ji^  * 
issued  on  the  application  of  the  high  bailiff,  such  sum- 
monses shall  be  served  in  such  time  and  mode  as  by 
these  Rules  directed  for  an  ordinary  summons  to  appear  to 
a  plaint,  and  the  case  shall  proceed  as  if  the  claimant 
were  the  plaintiff,  and  the  execution  creditor  the  defendant ; 
provided  that  where  the  claimant  has  not  made  deposit 
or  given  security  in  accordance  with  sect.  156  of  the  Act,  the 
time  of  service  may,  if  the  high  bailiff  so  desires,  by  leave 
of  the  judge  or  registrar,  be  such  time  as  will  obtain  a 
speedy  decision  on  the  claim. 

Order  XXVII.,  r.  4.  The  claimant  shall,  five  clear  days  before  the  Claimant  to 
return-day,  deliver  to  the  high  bailiff,  or  leave  at  the  office  J^^P*^" 
of  the  registrar,  particulars  of  any  goods  or  chattels  alleged  grounchof 
to  be  the  property  of  the  claimant,  and  of  the  grounds  of  claim, 
his  claim,  and  in  case  of  a  claim  for  rent  of  the  amount  porms  180, 
thereof^  and  for  what  period,  and  in  respect  of  what  pre-  181. 
mises  the  same  is  claimed  to  be  due ;  and  the  name,  address,  ^      p^j^  ^  f^ 
and  description  of  the  claimant  shall  be  fully  set  forth  in  V     ' 

such  particulars,  and  any  money  paid  into  court  under  the 
execution  shall  be  retained  by  the  registrar  until  the  claim 
shall  have  been  adjudicated  upon :  Provided  that  by  con- 
sent of  all  parties,  or  without  such  consent  if  the  judge 
shall  so  direct,  an  interpleader  claim  may  be  tried,  although 
this  Rule  has  not  been  complied  with. 
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Higb  bai]i£f'8 

possessiou 

tees. 


Where  claim- 
ant fails  to 
comply  with 
provisions  of 
51  &  52  Vict. 
c,  43,  s.  156. 


Claim  or 
damage.. 


Claim  of 
damages 
against  high 
bailiff. 

Form  193. 


Payment  into 
court  of 
damages 
claimed  under 
51  &  52  Vict, 
c.  43>  s.  157. 


Interpleader 
summons. 


Whence 
issued. 


As  to  what  are  sufficient  particalars  in  an  interpleader  see  R.  ▼.  StapJeton 
(1851),  I  £.  &  B.  766,  ai  L.  J.  Q^B,  8,  in  which  case  it  was  held  un- 
necessary to  distinguish  in  the  particulars  of  claim  what  portion  of  the 
goods  seized  belonged  to  the  claimant:  WUcoxm  ▼.  Searhy  (1860), 
39  L.  J.  Ex.  154. 

Order  XXVII.,  r,  5.  The  judge  upon  the  hearing  shall  adjudicate 
upon  any  claim  of  the  high  bailiff  for  possession  fees, 
and  may,  if  he  shall  think  fit,  order  the  same,  or  such  part 
thereof  as  he  may  think  just,  to  be  paid  by  the  claimant 
or  by  the  execution  creditor. 

Order  XXVIL,  r.  6.  In  the  event  of  the  claimant  of  any  goods 
taken  in  execution  not  making,  in  accordance  with  the 
provisions  of  sect  one  hundred  and  fifty-six  of  the  Act,  a 
deposit  with  the  bailiff  either  of  the  amount  of  the  value 
of  the  goods  claimed,  or  of  the  sum  which  the  bailiff  is 
allowed  to  charge  as  costs  for  keeping  possession  of  such 
goods  until  a  decision  can  be  obtained,  the  bailiff  may,  in 
his  discretion,  delay  selling  such  goods  until  the  judge 
shall  have  adjudicated  on  such  claim ;  and  for  the  keeping 
of  such  continued  possession  he  shall  be  allowed  such  costs 
out  of  pocket  only  as  the  judge  may  order. 

Order  XXVIL,  r.  7.  VHiere  the  claimant  to  goods  taken  in  execu- 
tion claims  damages  from  the  execution  creditor  or  from 
the  high  bailiff  for  or  in  respect  of  the  seizure  of  the  goods, 
he  shall  in  the  particulars  of  hb  claim  to  the  goods  state 
the  amount  he  claims  for  damages,  and  the  grounds  upon 
which  he  claims  damages. 

Order  XXVIL,  r.  8.  Where  an  execution  creditor  claims  damages 
against  a  high  bailliff  arising  out  of  the  execution  of  any 
process,  he  shall  five  clear  days  before  the  return-day 
deliver  to  the  high  bailiff  a  ilotice  of  such  claim,  stating 
the  grounds  and  amount  of  such  claim. 

This  rule  does  not  apply  to  proceedings  where  the  sheriff  is  a  party 
under  a  remitted  interpleader.  Any  claun  against  a  sheriff  must  be 
brought  by  action  in  the  High  Court  in  the  absence  of  any  provision 
in  the  order  of  transfer :  Olvver  v.  Le<wu^  L.  T.  News  (1889),  137. 

Order  XXVIL,  r.  9.  Where  a  claim  for  damages  under  sect  one 
hundred  and  fifty-seven  of  the  Act,  is  made  against  any  high 
bailiff  and  execution  creditor,  or  either  of  them,  they  or 
either  of  them  may  pay  into  court  money  in  full  satisfac- 
tion of  such  claim  for  damages,  and  such  payment  int6 
court  shall  be  made  in  the  same  manner  and  have  the 
same  effect,  and  the  parties  respectively  shall  have  the  same 
rights  and  remedies,  as  they  would  respectively  have  if  the 
proceeduag  were  an  action  in  which  the  claimant  was  plaintiff, 
and  the  h^h  bailiff  and  judgment  creditor  defendants. 

Order  XXVIL,  r.  10.  Interpleader  summonses  shall  be  issued  by 
the  registrar,  on  the  application  of  the  high  bailiff,  without 
leave  of  the  judge,  and  shall  be  served  on  the  solicitor  of 
any  party  who  acts  by  a  solicitor. 

Order  XXVIL,  r.  ii.  Interpleader  summonses  shall  be  issued 
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from  the  court  of  the  district  in  which  the  levy  was  made, 
and  the  execution  creditor  and  claimant  shall  be  sum- 
moned to  such  court 

Order  XXVII.,  r.  12.  When  goods  or  chattels  have  been  seized 
in  execution  under  process  of  the  court,  and  a  claimant 
claims  to  be  entitied  under  a  bill  of  sale  or  otherwise  to 
the  goods  or  chattels  by  way  of  security  for  a  debt,  and  an 
order  has  been  made  directing  a  sale  of  the  whole  or  part 
of  the  goods  or  chattels  so  seized,  a  duplicate  of  such  order 
shall  be  delivered  by  the  registrar  to  the  high  bailiff^  who 
shall  thereupon  forthwith  sell  the  goods  or  chattels  pursuant 
to  the  order,  and  after  deducting  the  expenses  of  the  sale 
and  the  taxes  and  rent,  if  any,  directed  by  the  order  to  be 
paid,  pay  the  balance  of  the  proceeds  into  court,  and  such 
balance  of  the  proceeds  shall  thereupon  be  applied  by  the 
registrar  in  accordance  with  the  directions  contained  in  the 
order  of  the  court. 

Order  XXVIL,  r.  13.  Where  the  defendant  in  an  action  brought 
by  the  assignee  of  a  debt  or  chose  in  action  has  had  notice 
that  the  assignment  is  disputed  by  the  assignor,  or  any  one 
claiming  under  him,  or  in  that  or  any  other  action  for  any 
debt,  money,  goods,  or  chattels  has  had  notice  of  any  other 
opposing  or  conflicting  claims  to  such  debt  or  chose  in 
action,  he  may,  within  five  days  of  the  service  of  the 
summons,  apply  to  the  registrar  for  a  summons  against  the 
assignor  or  the  person  making  such  conflicting  claim,  and 
the  registrar  shall  thereupon  issue  an  interpleader  summons 
according  to  the  form  in  the  Appendix,  returnable  as  soon 
as  conveniently  may  be,  and  upon  the  return-day  of  such 
summons  the  judge  shall  hear  the  case  of  the  defendant 
and  of  the  plaintiff  in  the  action,  and  also  of  the  assignor 
disputing  such  assignment  or  of  the  person  making  such 
opposing  or  conflicting  claim,  and  shall  give  such  judgment 
therein  as  shall  finally  determine  the  rights  and  claims  of 
all  parties,  as  if  the  same  had  been  an  ordinary  action  into 
which  a  third  party  had  been  introduced  by  counter-claim. 

Order  XXVIL,  r.  14.  Where  a  defendant  in  an  action  brought  by 
the  assignee  of  a  debt  or  chose  in  action  has  had  notice 
as  in  the  last  preceding  Rule  mentioned,  and  thinks  fit  to 
pay  the  debt  and  costs  into  court  to  abide  its  decision, 
he  shall  upon  such  payment  into  court  give  to  the  registrar 
the  name  of  the  person  against  whose  dispute  of  the 
assignment  or  conflicting  claim  he  desires  to  be  protected, 
and  the  registrar  shall  thereupon  give  notice  to  such  person 
according  to  the  form  in  the  Appendix,  and  on  the  return- 
day  of  the  summons  the  judge  shall  determine  the  rights  of 
the  parties,  and  may  if  he  thinks  fit  order  the  defendant 
to  pay  all  or  any  part  of  the  costs. 

Order  XXXIII.,  r.  9.  Where  a  proceeding  by  way  of  interpleader 
has  been  transferred  to  a  county  court  under  the  powers 


Where  claim- 
ant claims 
under  a  bill 
of  sale. 


Where 
assignor 
disputes  an 
assignment. 

Forms  134, 
136,  137,  138. 


Defendant  in 
an  action  by 
assignee  may 
pay  money 
into  Court. 

Form  135. 


Claimant  to 
lodge  order  of 
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the  High 
Court  of 
Justice  trans- 
ferring pro- 
ceedings under 
47  &  48  Vict 
c.  61,  s.  17. 

Form  77. 


Transfer  of 
interpleader 
proceedings  to 
county  court 
under  47  &  48 
Vict  c.  61, 
s.  17. 


given  by  sect  17  of  the  Supreme  Court  of  Judicature  Act, 
1884,  the  claimant  shall  lodge  with  the  registrar  the  order 
transferring  the  proceeding,  or  a  duplicate  or  copy  thereof, 
under  the  seal  of  the  High  Court  of  Justice,  together  with 
office  copies  of  all  affidavits  used  on  the  application  to  the 
High  Court  of  Justice,  and  a  copy  of  the  issue,  if  any, 
directed  to  be  delivered  between  the  parties  by  any  order 
of  the  said  High  Court,  and  also  a  statement  in  writing 
setting  forth  the  names  and  addresses  of  the  several  parties 
.  to  sudh  proceeding  and  their  solicitors,  if  any,  and  concisely 
the  nature  of  the  proceeding  transferred,  together  with  a 
request  to  enter  the  same  for  hearing.  The  registrar  shall 
thereupon  enter  the  proceedings  for  hearing  and  give 
notice  of  the  day,  time,  and  place  for  the  hearing  of  the 
proceedings  to  the  London  agent  of  the  under  sheriff,  and 
to  the  execution  creditor,  and  to  the  daunant  ten  clear 
days  before  such  day,  unless  any  shorter  notice  be  directed 
in  the  order  transferring  the  proceeding. 
Order  XXXI IL,  r.  10.  Any  proceeding  by  way  of  interpleader 
transferred  to  a  county  court  under  the  powers  given  by  the 
17th  section  of  the  Supreme  Court  of  Judicature  Act,  1884, 
shall  be  tried  in  such  manner  and  under  such  conditions  as 
may  be  prescribed  by  the  order  directing  such  transfer.  In 
the  event  of  no  directions  as  to  the  mode  of  trial  being 
given  in  such  order,  such  proceeding  shall  be  tried  in  the 
same  manner  as  prescribed  by  the  statutes  and  rules 
applying  to  the  trial  of  proceedings  in  the  county  courts, 
but  the  sheriff  or  any  of  the  parties  to  the  proceecUng  may 
apply  to  the  registrar  of  the  court  to  which  the  proceeding 
is  transferred  for  any  special  direction  as  to  the  mode  of 
trial  which  the  said  sheriff  or  the  said  parties  may  desire, 
or  as  to  any  proceeding  with  reference  to  the  property 
seized  or  as  to  the  evidence. 

As  to  the  17th  section  of  the  Judicature  Act,  1884,  vide  sttpra^  p.  186,  n., 
and  poit^  p.  288,  n.  As  to  the  sheriff's  costs  on  transfer,  videpost,  p.  a88. 
Order  xxxiii.,  r.  11. 


Section  CLVIII. 

Howexecu-  In  all  cascs  where  a  warrant  of  execution  shall  have 

had  ^^ofthe  issued  against  the  goods  and  chattels  of  any  person  or  an 
jurisdiction  of  order  for  his  commitment  shall  have  been  made,  and  such 
person,  or  his  goods  and  chattels,  shall  be  out  of  the 
jurisdiction  of  the  court,  it  shall  be  lawful  for  the  high 
bailiff  of  the  court  to  send  the  warrant  of  execution  or 
order  of  commitment  to  the  registrar  of  any  other  court 
within  the  jurisdiction  of  which  such  person,  or  his  goods 
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and  chattels,  shall  then  be  or  be  believed  to  be,  with  a 
warrant  thereto  annexed  under  the  hand  of  the  high  bailiff 
and  seal  of  the  court  from  which  the  original  warrant  or 
order  issued,  requiring  execution  of  the  same,  and  the 
registrar  of  the  court  to  which  the  same  shall  be  sent  shall 
seal  or  stamp  the  same  with  the  seal  of  his  court  and  issue 
the  same  to  the  high  bailiff  of  his  court ;  and  thereupon 
such  last-mentioned  high  bailiff  shall  be  authorized  and 
required  to  act  in  all  respects  as  if  the  original  warrant 
of  execution  or  order  of  commitment  had  been  directed 
to  him  by  the  court  of  which  he  is  the  high  bailiff, 
and  shall,  within  such  time  as  shall  be  prescribed,  return 
to  the  high  bailiff  of  the  court  from  which  the  same 
originally  issued  what  he  shall  have  done  in  the  execution 
of  such  process,  and  shall,  within  such  time  as  shall  be 
prescribed,  pay  over  all  moneys  received  in  pursuance  of 
the  warrant  or  order  ;  and  where  any  order  of  commitment 
shall  have  been  made  and  the  person  apprehended,  he  shall 
be  forthwith  conveyed,  in  custody  of  the  bailiff  or  officer 
apprehending  him,  to  the  prison  of  the  court  within  the 
jurisdiction  of  which  he  shall  have  been  apprehended,  and 
kept  therein  for  the  time  mentioned  in  the  order  of  commit- 
ment, unless  sooner  discharged  by  law  ;  and  all  constables 
and  other  peace  officers  shall  be  aiding  and  assisting  within 
their  respective  districts  in  the  execution  of  such  order  of 
commitment. 

9  &  lo  Vict  c.  95,  8.  104.  Repealed 

It  will  be  observed  that  this  section  and  the  orders  deal  only  with 
warrants  of  execution  against  goodj,  no  provision  being  made  for  trans- 
mitting to  a  foreign  court  warrants  ior  possession  of  tenements;  the  reason 
for  this,  it  is  apprehended,  is  because  an  action  for  recovery  of  possession  of 
a  tenement  must  be  brought  in  the  district  in  which  the  premises  lie ;  it 
was  otherwise  under  the  repealed  enactment,  9  &  10  Vict  c  95,  upon 
which  ElUs  ▼.  Peachy  (1849),  18  L.  T.  137,  was  decided. 

As  to  the  treasurer  of  the  court,  *vide  st^ra^  p.  36,  and  post,,  s.  186, 
p.  211. 

The  high  bailiff  of  the  foreign  coiut  will  not  be  responsible  to 
the  judge  of  the  home  court  for  negligence :  K,  v.  Judge  of  Shropshire 
County  Court  (1888),  ao  Q^^  B.  D.  242,  58  L.  T.  86,  and  vide  si^ra, 
«•  49,  p.  32. 
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Non-execu- 
tion of  war- 
rant in  foreign 
district 

Form  173. 


Where  order 
sent  to  a 
foreign  court. 
51  &  52  Vict. 
c.  43,  s.  158. 

Form  56, 

Entry  of 
warrants  to  be 
executed  in  a 
foreign 
district. 

Accounting 
for  and  trans- 
mission of 
proceeds 
levied  in 
forei^ 
district. 

Form  174. 
Form  M. 


County  Court  Rules,  1889. 

Order  II.,  r.  34.  Whenever  a  warrant  or  order  of  committal 
required  to  be  executed  in  a  foreign  district  has  not  been 
executed  within  one  month  fixwn  the  day  of  delivery,  the 
high  bailiff  of  the  foreign  court  shall,  on  the  day  after  the 
termination  of  such  month,  make  a  return  to  the  registrar 
of  the  home  court  according  to  the  form  in  the  Appendix, 
and  send  a  copy  thereof  to  the  execution  creditor^  and 
when  the  same  warrant  or  order  has  not  been  executed 
during  the  time  it  is  in  force  such  high  baiUff  shall  return 
the  same  to  the  registrar  of  the  home  court  within  twenty- 
four  hours  from  the  expiration  of  such  time,  and  shall 
endorse  on  such  warrant  or  order  the  reason  why  the  same 
could  not  be  executed,  and  he  shall  sign  such  endorse- 
ment, but  the  high  bailiff  shall  return  such  warrant  or 
order,  although  unexecuted,  to  the  home  court  at  any  time 
if  he  shall  be  directed  so  to  do  by  the  registrar  of  the 
home  court,  and  he  shall  at  all  times  give  such  information 
as  such  registrar  may  require  respecting  such  warrant  or 
order. 

Order  XXV.,  r.  28.  Where  an  order  of  commitment  is  sent  to  a 
foreign  court  under  the  provisions  of  section  one  hundred 
and  fifty-eight  of  the  Act,  the  registrar  of  the  foreign  court 
shall  indorse  on  it  a  notice,  according  to  the  form  in  the 
Appendix  addressed  to  the  Governor  of  the  prison  used  by 
that  court  and  shall  affix  the  seal  of  the  court  thereto. 

Order  XXVIII.,  r.  i.  In  all  cases  of  warrants,  whether  against 
the  goods  or  the  person,  to  be  executed  in  a  foreign 
district,  the  registrar  of  the  foreign  court  shall  immediately 
on  the  receipt  of  the  warrant  make  an  entry  of  the  receipt 
thereof  in  the  "  Foreign  Executions  Re-issued  Book." 

Order  XXVIII.,  r.  2.  Where,  by  virtue  of  any  warrant  sent  to  a 
foreign  district,  any  money  shall  have  been  received  by  the 
bailiff  of  the  foreign  court,  such  bailiff  shall,  within  twenty- 
four  hours  from  the  receiving  of  such  money,  pay  over  the 
same  to  the  registrar  of  the  foreign  court,  and  shall,  unless 
an  interpleader  summons  as  to  such  money  is  pending, 
make  a  return  in  writing  of  the  amount  received  according 
to  the  form  in  the  Appendix :  and  in  the  case  of  a  levy 
having  been  made,  the  bailiff  shall  state  in  the  return  the 
gross  amoimt  produced  by  such  levy,  the  particulars  of  the 
appraiser's  and  broker's  charges,  and  the  fees  allowed  for 
keeping  possession,  and  he  shall  pay  over  to  the  registrar 
of  the  foreign  court  the  amount  levied,  less  such  charges 
and  fees ;  and  the  registrar  of  the  foreign  court  shall  certify 
in  the  said  return  the  amount  paid  into  court,  and  the 
correctness  of  the  said  charges,  and  shall  account  for  and 
pay  over  such  amount  to  the  treasurer  of  his  court  at  such 
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time  as  the  treasurer  shall  require ;   and  the  high  bailiff 
shall  thereupon  transmit  such  return  to  the  high  bailiff 
of  the  home  court,  as  directed  by  section  one  hundred 
and  fifty-^ight  of  the  Act,  and  such  latter  bailiff  shall, 
within  twenty-four  hours  from  the  receipt  of  such  return, 
deliver  the  same  to  the  registrar  of  his  court,  who  shall 
file  such  return  and  thereupon  pay  out  of  any  money  in 
his  hands,  to  the  plaintiff  in  the  action,  the  amount  certified 
in  such  return  to  have  been  received  by  the  registrar  of 
the  foreign  court,  as  the  proceeds  of  the  execution,  and  p^j^j^  |^ 
shall  enter  in  a  book  the  amount  so  certified  according 
to  the  form  in  the  Appendix,  and  the  registrar  shall  be 
allowed  by  the  treasurer  of  his  court,  at  his  audit,  the 
amount  so  paid. 
Order  XXVIIL,  r.  3.  Where  by  virtue  of  any  order  of  commit-  Certificate  of 
ment  to  be  executed  in  a  foreign  district  any  money  shall  payment  into 
be  paid  into  the  court  of  such  district,  the  registrar  shall  foreign  court 
transmit  a  certificate,  according  to  the  form  in  th^  Ap-  ^"^1^0° 
pendix,  to  the  registrar  of  the  home  court  of  the  amount  commitment, 
so  paid  in,  and  shall  account  for  and  pay  over  the  amount  Yona  174. 
to  the  treasurer  of  his  court  at  such  time  as  the  treasurer 
shall  require;  and  the  registrar  of  the  home  court  shall 
upon  the  receipt  of  the  certificate  file  the  same  and  pay 
out  of  any  money  in  his  hands  to  the  judgment-creditor 
the  amount  so  certified  to  have  been  received  by  the 
registrar  of  the  foreign  court,  and  shall  enter  the  same  in 
the  book  mentioned  in  the  last  preceding  rule,  and  he 
shall  be  allowed  by  the  treasurer  of  his  court,  at  his  audit, 
the  amount  so  paid. 


Section  CLIX. 

It  shall  be  lawful  for  the  judge,  by  any  writing  under  his  Judge  may 
hand,  to  authorize  any  of  the  bailiffs  appointed  by  the  high  tL^U^^  act 
bailiflf  to  act  as  brokers  or  appraisers  for  the  purpose  of  "  brokers, 
selling  or  valuing  any  goods,  chattels,  or  efTects  taken  in 
execution  under  this  Act ;  and  the  bailiflfs  so  authorized  by 
the  judge  may,  without  other  licence  in  this  behalf,  do  and 
perform  all  the  duties  and  shall  be  entitled  to  the  poundage 
which  sworn  brokers  or  appraisers  may  do  and  perform 
and  are  entitled  to  under  this  Act 

la  &  13  Vict  c  loi,  s.  10.  Repelled 

'  enactment 

As  to  sale  of  goods,  vide  supra^  sect.  154,  p.  182. 
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Repealed 
enactment. 


Section  CLX. 

Sect  one  of  the  Act  of  the  eighth  year  of  the  reign  of 
Queen  Anne,  chapter  fourteen,  shall  not  apply  to  goods 
taken  in  execution  under  the  warrant  of  the  court,  but  the 
landlord  of  any  tenement  in  which  any  such  goods  shall  be 
so  taken  may  claim  the  rent  thereof  at  any  time  within  five 
clear  days  frona  the  date  of  such  taking,  or  before  the 
removal  of  the  goods,  by  delivering  to  the  bailiff  or  officer 
making  the  levy  any  writing  signed  by  himself  or  his  agent, 
which  shall  state  the  amount  of  rent  claimed  to  be  in  arrear 
and  the  time  for  and  in  respect  of  which  such  rent  is  due ; 
and  if  such  claim  be  made,  the  bailiff  or  officer  making  the 
levy,  shall,  in  addition  thereto,  distrain  for  the  rent  so 
claimed  and  the  costs  of  such  distress,  and  shall  not 
within  five  days  next  after  such  distress  sell  any  part  of  the 
goods  taken  unless  they  be  of  a  perishable  nature,  or  upon 
the  request  in  writing  of  the  party  whose  goods  shall  have 
been  taken  ;  and  the  bailiff  shall  afterwards  sell  such  of  the 
goods  under  the  execution  and  distress  as  shall  satisfy,  first, 
the  costs  of  and  incident  to  the  sale,  next  the  claim  of  such 
landlord,  not  exceeding  the  rent  of  four  weeks  where  the 
tenement  is  let  by  the  week,  the  rent  of  two  terms  of 
payment  where  the  tenement  is  let  for  any  other  term  less 
than  a  year,  and  the  rent  of  one  year  in  any  other  case, 
and  lastly,  the  amount  for  which  the  warrant  was  issued  ; 
and  if  any  replevin  be  made  of  the  goods  so  taken,  the 
bailiff  shall,  notwithstanding,  sell  such  portion  thereof  as 
will  satisfy  the  costs  of  and  incident  to  the  sale  under  the 
execution,  and  the  amount  for  which  the  warrant  issued ; 
and  in  either  event  the  overplus  of  the  sale,  if  any,  and  the 
residue  of  the  goods,  shall  be  returned  to  the  defendant, 
and  the  poundage  of  the  high  bailiff  and  broker  for  keeping 
possession,  appraisement,  and  sale  under  such  distress  shall 
be  the  same  as  would  have  been  payable  if  the  distress  had 
been  an  execution  of  the  court,  and  no  other  fees  shall  be 
demanded  or  taken  in  respect  thereof. 

19  &  20  Vict.  c.  108,  8.  75. 

By  8  Anne  c.  14,  sec  i,  it  is  enacted  that  *'  from  May  i,  17 10,  no  goods 
or  chattels  being  upon  any  messuage,  lands  or  tenements  which  are  or  shall 
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be  leased  for  Ufe  or  lives,  term  of  years,  at  will  or  otherwise,  shall  be  liable 
to  be  taken  by  virtue  of  any  execution  on  any  pretence  whatever,  unless  the 
party  at  whose  suit  the  said  execution  is  sued  out,  shall,  before  the 
removal  of  such  goods  from  the  said  premises,  by  virtue  of  such  execution 
or  extent,  pay  to  the  landlord  of  the  said  premises  or  his  bailiff  all  such  sum 
or  sums  of  money  as  are  or  shall  be  due  for  rent  for  the  said  premises  at 
the  time  of  the  taking  such  goods  or  chattels  by  virtue  of  such  execution ; 
provided  the  said  arrears  of  rent  do  not  amount  to  more  than  one  year's 
rent ;  and  in  case  the  said  arrears  shall  exceed  one  year's  rent,  then  the  said 
party,  at  whose  suit  such  execution  is  sued  out,  paying  the  said  landlord  or 
his  bailiff  one  year's  rent,  may  proceed  to  execute  his  judgment  as  he 
might  have  done  before  the  making  of  this  Act ;  and  the  sheriff  or  other 
officer  b  hereby  empowered  and  required  to  levy  and  pay  to  the  plaintiff 
as  well  the  money  so  paid  for  rent  as  the  execution-money." 

It  must  be  noticed  that,  for  the  future,  the  bailiff  when  distraining  for 
rent  under  section  160  must  only  seize  the  goods  which  he  is  entitled  to 
distrain  under  51  &  52  Vict,  c  21  (The  Distress  Amendment  Act,  1888). 
For  such  statute  enacts  in  sect.  4  that  "  From  and  after  the  passing  of 
this  Act  the  following  goods  and  chattels  shall  be  exempt  from  distress 
for  rent,  namely,  any  goods  or  chattels  of  the  tenant  or  his  family  which 
would  be  protected  from  seizure  in  execution  under  sect.  96  of  the 
County  Courts  Act,  1846,  or  any  enactment  amending  or  substituted  for 
the  same.  Provided  that  this  enactment  shall  not  extend  to  any  case 
where  the  lease,  term,  or  interest  of  the  tenant  has  expired,  and  where 
possession  of  the  premises  in  respect  of  which  the  rent  is  claimed  has  been 
demanded,  and  where  the  distress  is  made  not  earlier  than  seven  days  after 
such  demand"  (vide  supra,  p.  178). 

Under  this  section  the  bailiff  must  not  distrain  for  the  landlord  on 
goods  belonging  to  a  stranger  in  the  possession  of  the  execution  debtor : 
Beard  v.  Knight  (1858),  8  Ell.  and  Bl.  86j  ;  6  W.  R.  226. 

It  is  further  to  be  observed  that  any  goods  or  effects  distrained  for  the 
landlord  under  this  section  will,  if  the  judgment  debtor  be  adjudicated  a 
bankrupt  within  three  months  next  after  such  distress,  be  charged  with 
the  prior  payment  of  parochial  and  other  local  rates,  salary  or  wages 
as  provided  by  the  Preferential  Payments  m  Bankruptcy  Act,  1888  (51  & 
52  Vict,  c  62,  s.  i). 

As  to  the  landlord's  claim  for  rent,  see  Order  xxvii..  r.  4,  supra^ 
p.  187,  where  it  is  a  case  of  interpleader. 

Section  CLXL 
Whenever  any  order  of  commitment  under  the  Debtors  Mode  of 
Act,  1869,  shall  have  been  made,  or  any  warrant  of  attach-  *^^^§,^*^ 
ment  shall  have  been  ordered  to  be  issued,  such  order  or  orders^ 
warrant,  under  the  seal  of  the  court,  shall  be  directed  to  the  *^^™°"    ^ 
high  bailiff  of  any  court,  who  by  such  order  or  warrant 
shall  be  empowered  to  take  the  body  of  the  person  against 
whom  such  order  shall  be  made  or  warrant  issued  ;  and  all 
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Form  54. 
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51  &  52  Vict. 
c.  43,  s.  158. 

Form  56, 

Order  of  com- 
mitment. 
32  &  33  Vict, 
c.  62. 

Form  65, 


Payment  on 
arrest. 


constables  and  other  peace  officers  within  their  several 
jurisdictions  shall  aid  in  the  execution  of  every  such  order 
or  warrant ;  and  the  governor  of  every  prison  mentioned  in 
any  such  order  or  warrant  shall  be  bound  to  receive  and 
keep  the  person  therein  mentioned  until  discharged  under 
the  provisions  of  this  Act  or  otherwise  by  due  course  of  law. 

9  &  ID  Vict,  c  95,  s.  loa. 

There  is  a  right  of  appeal  from  the  refusal  of  a  county  court  judge 
to  make  a  committal  order  for  disobedience  to  an  order  of  the  court : 
Failentin  v.  tVoodley  (1889),  5  T.  L.  R.  462.  And  the  order  of  committal 
must  specify  the  particular  breach  of  ^e  original  order :  R.  ▼.  Lambeth 
County  Court  Judge  (1888),  36  W.  R.  475. 

See  as  to  sect  5  of  the  Debtors  Act,  1869,^^/,  p.  217.  A  prisoner 
may  be  ordered  by  the  judge  to  be  released  from  prison  on  the  ground  of 
ill-health,  see  sect  153,  supra^  p.  18 1. 

County  Court  Rules,  1889. 

Order  XXV.,  r.  26.  Where  a  judgment-summons  is  heard  in  a 
court  other  than  that  in  which  the  judgment  or  order  was 
obtained,  and  an  order  of  commitment  or  an  order  altering 
the  terms  of  the  judgment  or  order  is  made,  all  payments 
under  the  new  order  shall  be  made  into,  and  execution  or 
other  process  shall  be  issued  by,  the  court  making  such 
new  order. 

Order  XXVII.,  r.  28.  Where  an  order  of  conunitment  is  sent  to  a 
foreign  court  under  the  provisions  of  section  one  hundred 
and  fifty-eight  of  the  Act,  the  registrar  of  the  foreign  court 
shall  indorse  on  it  a  notice,  according  to  the  form  in  the 
Appendix,  addressed  to  the  Governor  of  the  prison  used 
by  that  court,  and  shall  affix  the  seal  of  the  court  thereto. 

Order  XXV.,  r.  33.  An  order  of  commitment  made  under  the 
Debtors  Act,  1869,  shall  be  according  to  the  form  in  the 
Appendix,  and  shall,  on  whatever  day  it  may  be  issued 
from  the  registrars  office,  bear  date  on  the  day  on  which 
the  order  for  commitment  was  made,  but  such  order  shall 
not  be  enforced  after  the  expiration  of  one  year  from  the 
date  thereof  unless  at  any  time  before  or  after  the  expiration 
of  such  year  the  judge  shall  otherwise  order.  The  fact  of 
the  making  of  such  latter  order  shall  be  indorsed  on  the  order 
of  conimitment,  according  to  the  form  in  the  Appendix. 

Order  XXV.,  r.  34.  When  an  order  of  commitment  for  non- 
payment of  money  is  issued,  the  defendant  may,  at  any 
time  before  his  body  is  delivered  into  the  custody  of  the 
gaoler,  pay  to  the  bailiff  the  amount  indorsed  on  the  order 
as  that  on  the  payment  of  which  he  may  be  discharged ; 
and  on  receiving  such  amount  the  bailiff  shall  discharge 
the  defendant,  and  shall  within  twenty-four  hours  after 
receiving  such  amount  pay  over  the  same  to  the  registrar 
of  the  court  of  which  he  is  an  officer. 
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Order  XXV.,  r.  35.  The  sum  indorsed  on  the  order  of  commit- 
ment, as  that  upon  payment  of  which  the  prisoner  may  be 
discharged,  may  be  paid  into  the  court  from  which  the 
commitment  order  was  issued,  or  to  the  gaoler  in  whose 
custody  the  prisoner  is,  or  mto  the  foreign  court  to  which 
it  was  sent  for  re-issue  under  section  one  hundred  and  fifly- 
eight  of  the  Act  Where  the  payment  is  made  to  the 
registrar,  he  shall  sign  and  seal  a  certificate  thereof,  and 
upon  receiving  such  certificate  by  post  or  otherwise,  the 
gaoler,  in  whose  custody  the  prisoner  shall  then  be,  shall 
forthwith  discharge  such  prisoner.  And  where  the  pay- 
ment is  made  to  3ie  gaoler,  he  shall,  upon  payment  to  him 
of  such  amount,  together  with  costs  sufficient  to  pay  for 
transmitting  such  amount  forthwith  by  post  office  order  to 
the  court  under  the  order  of  which  the  prisoner  was  com- 
mitted, sign  a  certificate  of  such  payment,  and  discharge 
the  prisoner,  and  such  costs  of  transmission  shall  be  part 
of  the  prescribed  costs. 

Order  XXV.,  r.  40.  Where  a  breach  has  been  committed  of  an 
order  in  the  nature  of  an  injunction  or  of  any  other  order, 
interlocutory,   or  otherwise,  within  the  competence  of  the 
court  which  could  in  the  High   Court  be  enforced  by 
attachment  or  committal,  the  party  entitled  to  the  benefit 
of  the  oi;der  shall,  if  desirous  of  obtaining  an  order  of 
attachment,  make  application  to  the  registrar.    The  regis- 
trar shall  thereupon  prepare  and  issue  for  service  a  copy 
of  the  order  sought  to  be  enforced,  sealed  with  the  stsl 
of  the  court  and  indorsed  with  a  notice  according  to  the 
form  in  the  Appendix,  and  the  registrar  may,  if  the  party 
by  whom  the  order  was  obtained  so  desire,  order  the  copy 
so  indorsed  to  be  served  by  the  applicant's  solicitor  upon 
the  party  to  be  bound  thereby,  and  in  default  of  such 
order  the  said  copy  shall  be  issued  to  the  bailiff  for  service. 
In  either  case  the  copy  shall  be  served  in  the  same  manner 
in  which  service  of  ordinary  summonses  may  be  effected. 
Order  XXV.,  r.  41.  If  the  person  against  whom  the  order  is 
directed  fails  to  obey  it,  the  registrar,  on  the  application 
of  the  party  entitled  to  the  benefit  of  the  order,  shall,  not 
less  than  three  days  after  service  of  the  copy  indorsed  as 
provided  by  the  last  preceding  Rule,  issue  for  service  a 
notice  under  the  seal  of  the  court  requiring  the  person 
who  has  ^ed  to  obey  the  order  to  appear  at  a  court  to 
be  held  on  a  day  to  be  named  in  such  notice  to  show 
cause  why  he  should  not  be  committed  for  his  contempt 
in  neglecting  to  obey  such  order.     The  notice  shall  be 
issued  for  service  and  served  personally,  or  it  may  be 
otherwise  served  if,  after  failure  to  serve  personally,  the 
judge  or  registrar  shall  so  allow.     By  leave  of  the  judge  or 
registrar  the  notice  may  be  issued  and  served  at  an  earlier 
period  than  as  above  prescribed. 


Payment  in 
prison,  51  & 
52  Vict.  c.  43, 
s.  15a 
Form  61. 


Application  lo 
attach  for 
breach  of 
certain  orders. 

36  &  37  Vict. 
a  66,  8.  89. 


Failure  to 
obey  order 
after  serrice 
of  copy 
thereof. 

Form  293. 
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for  atUch- 
ment 

Forms  294, 
295,  296. 


Order  of  jadge  Order  XXV.,  r.  42.  On  the  day  named  in  the  notice  mentioned 
in  the  last  preceding  Rule,  the  judge,  on  proof  of  service 
of  the  copy  order  duly  indorsed  as  provided  by  Rule  40, 
and  of  the  above  notice,  as  provided  by  Rule  41  of  this 
Order,  and  of  the  continued  disobedience  of  the  person  in 
default,  may  order  a  warrant  of  attachment  to  issue,  either 
unconditionally  or  on  such  terms  as  shall  be  just,  and  may 
make  such  order  as  to  costs  as  he  may  think  fit  Provided 
that  if  the  party  in  de&ult  appear  either  in  person,  or  by 
his  solicitor  or  agent,  proof  of  service  of  the  copy  order 
and  notice  shall  not  be  necessary,  unless  the  judge  shall  odier- 
wise  order.  Provided  also,  that  the  warrant  shall  issue  and 
may  be  executed  forthwith  without  notice  or  service  of 
the  order  authorizing  its  issue,  unless  the  judge  shall  other- 
wise order. 


Power  of 
committal  for 
contempt. 


Repealed 
enactment 


Section  CLXII. 

If  any  person  shall  wilfully  insult  the  judge,  or  any 
juror,  or  witness,  or  any  registrar,  bailiff,  or  officer  of  the 
court  for  the  time  being  during  his  sitting  or  attendance  in 
the  court,  or  in  going  to  or  returning  from  the  court,  or 
shall  wilfully  interrupt  the  proceedings  of  the  court,  or 
otherwise  misbehave  in  court,  it  shall  be  lawful  for  any 
bailiff  or  officer  of  the  court,  with  or  without  the  assbtance 
of  any  other  person,  by  the  order  of  the  judge,  to  take  any 
such  offender  into  custody,  and  detain  him  until  the  rising 
of  the  court ;  and  the  judge  shall  be  empowered,  if  he  shall 
think  fit,  by  a  warrant  under  his  hand,  and  sealed  with 
the  seal  of  the  court,  to  commit  any  such  offender  to  any 
prison  to  which  he  has  power  to  commit  offenders  for  any 
time  not  exceeding  seven  days,  or  to  impose  upon  any  such 
offender  a  fine  not  exceeding  five  pounds  for  every  such 
offence,  and  in  default  of  payment  thereof  to  commit  the 
offender  to  any  such  prison  as  aforesaid  for  any  time  not 
exceeding  seven  days,  unless  the  said  fine  be  sooner  paid. 

9  &  10  Vict  c.  95,  s.  113. 

The  right  of  punishing  for  a  contempt  incident  at  common  law  to  every 
court  of  record,  and  consequently  possessed  by  the  judge  of  a  county 
court,  is  limited  by  the  words  of  the  repealed  enactment :  R.  v.  Lefroy 
(1873),  L.  R.  8  Q^  B.  134,  21  W.  R.  332.  Under  sect  17a  therefore 
of  the  Act  he  may  punish  only  to  the  extent  therein  authorized,  and  under 
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the  circumstances  therein  specified.  On  the  other  hand,  the  High  Court 
will  not  go  behind  his  decision  if  there  be  before  him  anything  by  which 
he  might  reasonably  infer  that  an  insult,  interruption  or  misbehaviour  has 
been  committed :  R,  v.  Jordan^  W.  N,  (1888),  p.  15a. 

See  Form  297. 

County  Court  Rules,  1889. 

Order  XXV.,  r.  43.  Any  person  in  custody  under  any  order  (other  Discbarge  of 
than  an  order  under  the  Debtors  Act,  1869),  in  which  it  is  P^^  ^ 
directed  that  the  application  for  his  discharge  shall  be  made  ^Surt  onl/ 
to  the  judge,  may  make  such  application  at  the  court,  or  p^^^  ^og. 
by  leave  of  the  judge  at  any  place  which  he  may  appoint, 
upon  giving  to  the  party  at  whose  instance  he  was  com- 
mitted notice  of  his  intention  so  to  apply  two  clear  days 
before  making  the  application,  and  such  discharge,  if  granted, 
shall  be  given  according  to  the  form  in  the  Appendix, 

Order  XXV.,  r.  44.  Any  person  in  custody  under  any  order  (other  Discharge  of 
than  an  order  under  the  Debtors  Act,  1869),  in  which  it  is  P^^^  \ 
not  directed  that  the  application  shall  be  made  to  the  J^?^^^ 
judge,  may  apply  to  the  registrar  to  be  discharged  upon  ^         '  g 
giving  to  the  party  at  whose  instance  he  was  committed  2^!^  *^  ' 
notice  of  his  intention  so  to  apply  two  clear  days  before 
making  the  application,  and  such  discharge,  if  granted, 
shall  be  given  according  to  the  form  in  the  Appendix. 


Section  CLXIII. 

If  a  judge  orders  any  person  to  be  committed  to  prison  To  what 
either  for  contempt  or  in  pursuance  of  the  Debtors  Act,  SJJ^fs^y 
1869,  he  shall  order  such  person  to  be  committed  to  a  be  made, 
prison  which  shall  from  time  to  time,  by  order  of  one  of 
Her  Majesty's  Principal  Secretaries  of  State,  be  allowed 
as  a  place  of  imprisonment  for  persons  committed  by  the 
judge  of  such  court :    Provided  that  until  such  order  of  a 
Secretary  of  State  has  been  made,  the  person  may  be  com- 
mitted to  any  prison  to  which  the  judge  now  has  power  to 
commit  him. 

9  &  10  Vict  c.  95,  s.  98 ;  la  &  13  Vict  c.  loi,  ss.  i.  3 ;  19  &  ao  Vict.   Repealed 
c  108,  8.  74.  enactments. 

By  the  repealed  enactments,  the  prison  to  which  a  debtor  was  committed 
was  to  be  the  one  situate  in  the  county  in  which  he  resided. 
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Rules,  &c., 
and  forms  of 
proceedings 
and  scale  of 
costs  to  be 
framed  by 
judges  ap- 
pointed by 
Lord  Chan- 
cellor. 


47  &  48  Vict, 
c.  61. 


Repealed 
enactments. 


PART  VIII. 
rules;  fees;  fines;  unclaimed  money  in  court. 

Section  CLXIV. 

The  Lord  Chancellor  may  appoint  five  judges  and  from 
time  to  time  fill  up  any  vacancies  in  their  number,  to  frame 
rules  and  orders  for  regulating  the  practice  of  the  courts 
and  forms  of  proceedings  therein,  and  scales  of  costs  to  be 
paid  to  counsel  and  solicitors,  and  from  time  to  time  to 
amend  such  rules,  orders,  forms,  and  scales ;  and  such 
rules,  orders,  forms,  and  scales,  or  amended  rules,  orders, 
forms,  and  scales,  certified  under  the  hands  of  such  judges, 
or  any  three  or  more  of  them,  shall  be  submitted  to  the 
Lord  Chancellor,  who  may  allow  or  disallow,  or  alter  the 
same  ;  and  the  rules,  orders,  forms,  and  scales,  or 
amended  rules,  orders,  forms,  and  scales,  so  allowed  or 
altered,  subject  to  the  concurrence  of  the  authority  for 
making  rules  of  the  Supreme  Court,  as  in  the  Supreme 
Court  of  Judicature  Act,  1884,  provided,  shall,  from  a  day 
to  be  named  by  the  Lord  Chancellor,  be  in  force  in  every 
court.  Such  power  of  making  rules  and  orders  shall  ex- 
tend to  all  matters  of  procedure  or  practice,  or  relating 
to  or  concerning  the  effect  or  operation  in  law  of  any  pro- 
cedure or  practice,  in  any  case  within  the  cognizance  of 
county  courts,  as  to  which  rules  of  the  Supreme  Court 
have  been  or  might  lawfully  be  made  for  cases  within  the 
cognizance  of  the  High  Court  of  Justice.  The  rules,  orders, 
forms,  and  scales  of  costs  in  force  at  the  commencement  of 
this  Act  shall  continue  to  be  in  force  unless  and  until  other- 
wise provided.  In  any  case  not  expressly  by  this  Act  or 
in  pursuance  thereof  provided  for  the  general  principles 
of  practice  in  the  High  Court  of  Justice  may  be  adopted 
and  applied  to  actions  and  matters. 

9  &  10  Vict  c.  95,  8.  78 ;  19  &  20  Vict  c.  108,  ss.  5,  32 ;  28  &  29  Vict, 
c  99  ss.  16,  17;  30  &  31  Vict  c  142,35.  15,27;  38  &  39  Vict  c.  50,  s.  8 ; 
44  8c  45  Vict.  c.  68,  s.  27. 
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As  to  the  effect  of  a  non-compliance  with  the  rules,  see  Order  u.,  r.  28, 
post^  p.  327 :  as  to  applications  to  set  aside  proceedings  for  irregularity, 
see  Order  u.,  r.  2%pojtf  p.  328 ;  as  to  rules  that  are  uJtra  nnres^  sec 
Poyier  v.  Mhtorj  (188 1),  7  Q;  B.  D.  329 ;  and  Irving  v.  jisketu  (1870), 
L.  R.  5  Q^B.  208. 

A  scale  of  costs  and  charges  in  actions  in  the  county  court,  framed  in 
pursuance  of  this  section  of  the  Act,  will  not,  it  is  apprehended,  prevent  a 
solicitor  from  recovering  against  his  client  charges  for  matters  other  than 
the  actual  conduct  of  an  action,  even  where  there  is  no  agreement  in  writing 
under  sect  118,  Ji^r/i,  p.  148 :  see  /«  r^  Joel EmmanueHi%%2\  9  Q^^B.  D. 
408;  In  re  Dod^  Longstaffe  d^  Co.y  Ex  parte  Lamond  (1888),  L.  R.  21 
Q.  B.  D.  342.    See  pp.  508,  et  seq,^  Appendix,  for  scale  of  costs. 

County  Court  Rules,  1889. 

Order  LL,  r.  24.  All  proceedings  and  documents  shall  be  in  Where  no 
forms  similar  to  the  forms  in  the  Appendix,  where  the  ^""^"J. 
same  are  applicable;    and  in  cases  where  no  forms  are  APP«»<^' 
provided,  parties  shall  frame  the  proceedings  or  documents, 
using  as  guides  those  contained  in  the  Appendix. 
Order  LL,  r.  25.  Where  by  any  Act  not  before  mentioned  in  these  Proceedings 
Rules,  proceedings  are  directed  to  be  taken  in  a  County  under  any  Act 
Court,  such  proceedings  shall  be  commenced  by  action  {JJ^jiJ^r^]^ 
wherever  there  is  a  person  against  whom  it  can  be  brought, 
and  if  there  is  no  such  person,  then  the  proceeding  shall 
be  commenced  by  petition. 
Order  LL,  r.  26.  The  general  practice  of  the  court  prescribed  by  Proceedings 
these  Rules  shall  apply  to  all  proceedings   whatsoever  authorized 
authorized  by  any  existing  or  future  Act  to  be  commenced    ^    ^^ 
or  taken  in  any  County  Court,  except  and  so  far  as  such 
practice  may  be  inconsistent  with  the  provisions  of  any 
such  Act 
Order  LL,  r.  27.  No  practice  shall  prevail  in  any  court  except  as  Rules  to  be 
provided  by  these  Rules,  nor  shall  any  matter  be  added  to  adhered  to. 
or  taken  from  any  form  in  the  Appendix,  whereby  any 
obligation  shall  be  imposed  upon  any  suitor  or  any  officer 
of  the  court  to  which  he  is  not  liable  mider  statute  or  these 
Rules. 
According  to  the  scheme  of  this  work  the  Rules  issued  under  the 
authority  of  this  section  of  the  Act  have  for  the  roost  part  been  printed 
after  the  sections  to  which  they  more  particularly  relate,  and  will  be  there 
found.    There  are  however  groups  of  Rules  and  Orders  which  are  not 
capable  of  such  assignment;  such,  for  example,  as  those  which  relate  to 
specific  enactments  not  comprised  in  the  Act,  and  to  those  powers,  as 
to  witnesses  and  evidence,  discovery  of  documents  and  interrogatories, 
attachment  of  debts  and  equitable  defences,  &c.,  which  have  been  con- 
ferred on  county  courts  by  certain  provi»ons  of  the  Common  Law  Pro- 
cedure Acts  being  extended  at  various  tunes  to  such  courts  by  Orders  in 
Council.    All  Rules  and  Orders  which  have  no  reference  to  any  specific 
section  of  the  Act  will  be  found  printed  in  fiill/oi/,  p.  243. 
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Order  as  to 
fees. 


Repealed 
enactments. 


Section  CLXV. 

The  Treasury  from  time  to  time,  with  the  concurrence  of 
the  Lord  Chancellor^  may  make  orders  as  to  the  fees  to  be 
paid  on  any  proceedings  which  are  now  or  shall  hereafter 
be  authorized  to  be  taken  in  the  courts,  whether  any  fee 
is  now  payable  thereon  or  not:  Provided  always,  that 
every  such  order  shall  be  notified  to  both  Houses  of  Par- 
liament within  ten  days  from  the  commencement  of  the 
session  next  after  the  making  thereof. 

19  &  ao  Vict  c  108, 8.  79 ;  a8  &  29  Vict,  c  99,  8.  13. 

A  return  to  a  writ  of  certiorari  is  a  proceeding  in  the  county  court  for 
which  the  Treasury  was  held  to  have  authority  to  make  orders  as  to  fises 
within  these  enactments:  Batt  v.  Price  (1876),  i  Q^  B.  D.  264;  24 
W.  R.  318. 

See  Table  of  Fees,  post,  p.  518. 


Fees ;  how 
payable,  and 
where  to  be 
exhibited. 


Repealed 
enactment 


Section  CLXVI. 

The  fees  payable  on  the  proceedings  in  the  courts  shall 
except  in  interpleaders,  or  where  such  fees  shall  be  payable 
in  respect  of  keeping  possession,  appraising  or  selling  goods 
seized,  be  paid  in  the  first  instance  by  the  party  on  whose 
behalf  any  such  proceeding  is  to  be  taken  before  such  pro- 
ceeding is  taken;  and  inj default  of  the  payment  of  any 
fees,  payment  thereof  shall,  by  order  of  the  judge,  be 
enforced  in  like  manner  as  payment  of  any  debt  adjudged 
by  the  court  to  be  paid ;  and  a  table  of  all  fees  shall  be 
posted  in  some  conspicuous  place  in  every  court-house  and 
registrar's  office. 

19  &  20  Vict  c.  108,  s.  78. 


Fines,  how  to 
be  enforced. 


Section  CLXVII. 

Payment  of  any  fine  imposed  by  any  court  under  the 
authority  of  this  Act  may  be  enforced  upon  the  order 
of  the  judge,  in  like  manner  as  payment  of  any  debt 
adjudged  by  the  court  to  be  paid,  or  in  such  manner  as 
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payment  of  a  sum    adjudged    to  be  paid  on    summary 
conviction,  may  be  enforced  under  the  Summary  Juris- 
diction Acts. 
9  &  10  Vict,  c  95,  8.  87.  Repealed 

Neither  the  Act  nor  Rules  contain  any  special  machinery  for  enforcing 
the  payment  of  a  fine  by  inflicting  imprisonment  The  person,  however, 
in  de&ult  may  be  brought  before  the  judge  on  a  judgment-summons 
under  the  Debtors  Act,  1869,  s.  5  (yide  post,  p.  ai8):  or,  by  exercising 
the  powers  conferred  by  the  Summary  Jurisdiction  Acts  (43  &  43  Vict 
c.  49,  and  47  &  48  Vict  c  43),— an  alternative  which  is  newly  provided  by 
the  Act — ^the  judge  can  inflict  imprisonment,  in  de&ult  of  payment,  for  a 
period  varying  with  the  amount  of  the  fine  not  paid  or  recovered  by  process 
of  distress. 

Section  CLXVIII. 
The  moneys  arising  from  any  penalties,  forfeitures,  and  Penalties  to 
fines  inflicted  or  authorized  to  be  imposed  by  this  Act,  registrar  and 
when  paid  and  levied,  shall  (if  not  by  this  Act  directed  to  ^^^^  ^^ 
be  otherwise  applied)  be  from  time  to  time  paid  to  the 
registrar  of  the  court,  and  accounted  for  by  him  to  the 
treasurer. 

9  &  10  Vict  c  95,  s.  133.  Repealed 

enactment. 

Section  CLXIX. 
The  registrar  of  every  court  from  time  to  time,  as  often  Account  of 
as  he  shall  be  required  so  to  do  by  the  Treasury,  and  in   ®^  "* 
such  form  as  the  Treasury  shall  require,  shall  deliver  to 
the  treasurer  a  full  account  in  writing  of  the  fees  received 
in  that  court  under  the  authority  of  this  Act,  and  a  like 
account  of  all  fines  levied  by  the  court,  and  of  the  expenses 
of  levying  the  same. 

9  &  10  Vict  c  95,  8.  41 ;  15  8c  16  Vict  c  54,  s.  9.  Repealed 

enactments* 
Or  to  such  other  person  as  the  Treasury  shall  direct  under  sects.  38 
and  39i  ^t^ra^  pp.  a6,  27. 

Section  CLXX. 
The  registrar  of  every  court  shall,  once  in  every  year,  Account  to 
and  oftener  if  required,  on  such  day  as  shall  be  appointed  oeneraL 
by  the  Treasury,  make  out  and  send  to  the  Comptroller 
and  Auditor-General  an  account  of  all  sums  paid  over  by 
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him  to  the  treasurer  of  the  court ;  and  every  such  account, 
duly  vouched  by  receipts  gfiven  under  the  hand  of  the 
treasurer,  shall  be  a  voucher  to  charge  the  treasurer  in  his 
account  before  the  said  Comptroller  and  Auditor-General. 

9  &  10  Vict  c  95,  s.  46 ;  39  &  30  Vict  c  14,  s.  10. 

As  to  the  treasurer,  vUe  jt^ra,  p.  26,  and/ojf,  sect  186,  p.  an. 


Audit  of 

registrar's 

accounts. 


Repealed 
enactment 


Rules  as  to 
balances. 


Repealed 
enactments. 


Suitors'money 
unclaimed  in 
six  vears  to 
be  forfeited. 


Section  CLXXL 

The  treasurer  of  every  court  shall  from  time  to  time 
audit  and  settle  the  accounts  of  the  registrar  and  other 
officers  of  the  court,  and  shall  receive  the  balance  of  the 
various  moneys  which  such  registrar  and  other  officers  shall 
have  received  under  this  Act ;  and  the  registrar  shall  pay 
over  to  the  Treasurer  of  the  court,  at  such  times  as  he 
may  be  directed  by  the  Treasury,  the  moneys  received  by 
him  as  a  registrar. 

9  &  10  Vict  c  95,  a  43. 

As  to  the  treasurer  of  the  court,  vide  si^a,  p.  a6,  and  post,  s.  186, 
p.  aiT. 

Section  CLXXII. 

The  Treasury  shall  from  time  to  time  make  such  rules 
as  they  shall  think  fit  for  securing  the  balances  and  other 
sums  of  money  in  the  hands  of  any  officers  of  every  court, 
and  for  the  due  accounting  for  and  application  of  all  such 
balances  and  other  sums  of  money. 

9  dc  ID  Vict  c  95,  8.  44 ;  39  &  30  Vict  c  14,  s.  5. 

Section  CLXXIII. 

The  registrar  of  every  court  shall,  in  the  month  of  March 
in  each  year,  make  out  a  correct  list  of  all  sums  of  money 
belonging  to  suitors  in  the  court  which  shall  have  been  paid 
into  court,  and  which  shall  have  remained  unclaimed  for 
five  years  before  the  first  day  of  January  then  last  past, 
specifying  the  names  of  the  parties  for  whom  or  on  whose 
account  the  same  were  so  paid  into  court,  and  a  copy  of 
such  list  shall  be  put  up  and  remain  during  court  hours  in 
some  conspicuous  part  of  the  court-house,  and  at  all  times 
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in  the  registrar's  office,  and  all  sums  of  money  which  shall 
have  been  paid  into  any  such  court  to  the  use  of  any 
suitors  thereof,  and  which  shall  have  remained  unclaimed 
for  the  period  of  six  years  on  the  first  day  of  January  next 
after  the  said  list  shall  have  been  put  up  as  aforesaid,  shall 
be  accounted  for  by  the  registrar  to  the  treasurer,  and  no 
person  shall  be  entitled  to  claim  any  sum  which  shall  have 
remained  so  unclaimed ;  but  no  time  during  which  the 
person  entitled  to  claim  such  sum  shall  have  been  an 
infant  or  feme  covert,  or  of  unsound  mind,  or  beyond  the 
seas,  shall  be  taken  into  account  in  estimating  the  said 
period  of  six  years. 

9  &  10  Vict  c  95,  s.  112.  Repealed 

enactment. 


PART  IX. 
miscellaneous  provisions. 

Section  CLXXIV. 


Any  Order  in  Council  made  for  the  purposes  of  this  Act  Publication  of 
shall  be  published  in  the  London  Gazette.  CoiinSl!" 

9  &  10  Vict,  c  95,  s.  S.  Replied 

'  enactment. 

County  Court  Rules,  1889. 

Order  LI.,  r.  10.  All  advertisements  to  be  inserted  in  the  London  Advertise- 

Gazette  except  as  to  proceedings  under  Order  XXXIX.  or  ^^^^' 

XLIL,  shall  be  transmitted  by  the  registrar  for  insertion  Gazette. 
to  the  registrar  of  Coimty  Courts  judgments  in  London* 

Section  CLXXV. 

No  privilege,  except  as  hereinafter  accepted,  shall  be  No  privilege 
allowed  to  any  solicitor  or  other  person  to  exempt  him      °^   * 
from  the  jurisdiction  of  the  court. 

9  &  10  Vict  c  95,  8.  67 ;  la  &  13  Vict.  c.  loi,  s.  iS.  Repealed 

enactments* 

There  is  now  no  privilege  to  a  solicitor  suing  in  the  High  Court 

exennpting  him  from  the  provisions  of  the  County  Courts  Act  as  to 

costs:  Blair  v.  Eiskr  (1888),  ai  CL  B.  D.  185 ;  36  W.  R.  767. 
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universities  of 
Oxford  or 
Cambridge. 


Repealed 
enactment 


SECTION  CLXXVI. 

Nothing  in  this  Act  contained  shall  be  construed  to  alter 
or  affect  the  rights  or  privileges  of  the  chancellor,  masters, 
and  scholars  of  the  universities  of  Oxford  or  Cambridge 
respectively  as  by  law  possessed,  or  the  jurisdiction  of  the 
courts  of  the  chancellors  or  vice-chancellors  of  the  said 
universities  as  holden  under  the  respective  charters  of  the 
said  universities  or  otherwise. 

9  &  10  Vict  c.  95, 8. 140. 

If  the  defendant  is  a  resident  undergraduate  of  Oxford  he  must  be 
sued  in  the  Chancellor's  Court  at  Oxford  and  not  elsewhere :  Ginnctt  v. 
Winttingbam  (1885-6),  16  Q^B.  D.  761 ;  55  L.  J.  Q^B.  409. 


Saving  for 
Court  of 
Vice-Warden 
of  Stannaries. 


Repealed 
enactments. 


When 
treasnrer's 
clerk  to  be 
deemed  a 
civil  servant. 


Section  CLXXVII. 

Nothing  in|  this  Act  contained  shall  be  construed  to 
affect  the  court  of  the  Vice- Warden  of  the  Stannaries  ;  but 
this  provision  shall  not  be  deemed  to  prevent  the  establish- 
ment of  any  court  under  this  Act  within  the  Stannaries,  or 
to  limit  or  affect  the  jurisdiction  of  any  court  so  established 
under  this  Act :  Provided  that  no  judge  shall  have  authority 
to  entertain  jurisdiction  in  any  case  to  which  the  equitable 
jurisdiction  of  the  said  Court  of  the  Vice- Warden  of  the 
Stannaries  at  present  extends. 

9  &  10  Vict  c  95,  8.  141 ;  28  &  29  Vict,  c  99,  8.  6. 

See  Ne<wUm  v.  Nancarrofiv  (1850),  15  Q^  B.  144;  19  L.  J.  Q^  B.  314, 
where  it  was  held  that  in  some  cases  the  county  court  had  a  concurrent 
jurisdiction  with  the  Court  of  the  Stannaries,  and  BorradmU  v.  NeUon 
(1854),  14  C.  B.655,  23  L.  J.  C.  P.  159,  in  which  it  was  decided  that 
under  28  &  29  Vict  c.  99,  s.  6,  the  Court  of  the  Stannaries  had  exclusive 
jurisdiction  in  cases  of  an  equitable  character  within  the  limit  to  which 
such  jurisdiction  extended. 

Section  CLXXVIII. 

If  the  Treasury  shall  think  fit  to  employ  in  the  ex- 
amination of  the  accounts  of  the  courts  any  person  whom 
they  may  think  it  desirable  so  to  employ  on  account  of 
knowledge  acquired  by  him  as  clerk  to  any  treasurer  of  a 
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court,  such  clerk  shall,  if  after  one  year  the  Treasury  shall 
continue  to  employ  him,  be  deemed  a  servant  in  the  per- 
manent civil  service  of  the  State,  and  be  entitled  to  super- 
annuation. 

ao  &  30  Vict  c.  14,  8.  4.  Repealed 

^  -w      T-  enactment 

Section  CLXXIX. 

In  every  town  or  place  where  there  shall  be  a  court,  the  Town-haiu 
town-hall,  court-house,  or  other  public  building  belonging  ^^^ 
to  any  county,  city,  borough,  town,  or  place,  or  vested  in 
any  public  body,  shall,  with  all  necessary  rooms,  furniture, 
and  fittingfs  in  any  such  public  building,  be  used  for  the 
purposes  of  holding  the  court,  without  any  charge  for  rent 
or  other  payment  save  and  except  the  reasonable  and 
necessary  charges  for  lighting,  warming,  and  cleaning,  when 
such  public  building  is  used  for  the  purpose  of  the  court : 
Provided  always,  that  the  necessary  arrangements  shall  be 
made  so  that  the  sittings  of  the  court  shall  not  interfere 
with  the  business  of  the  county,  city,  borough,  or  town 
usually  transacted  in  such  town-hall,  court-house,  or  other 
public  building,  or  with  any  purposes  for  which  such  town- 
hall,  court-house,  or  other  public  building  may  be  used  by 
virtue  of  any  local  Act  in  that  behalf :  Provided  also,  that 
this  enactment  shall  not  apply  to  any  city,  borough,  or 
town  in  which  a  building  shall  have  been  heretofore  erected 
for  the  purposes  of  holding  the  court,  and  for  the  business 
connected  with  such  court. 

13  &  14  Vict  c  61,  s.  24.  Repealed 

enactment 
Any  public  building,  vested  in  a  public  bodj^  may  for  the  future  be  used 

for  the  purpose  of  holding  a  court  The  reservation  in  the  repealed 
enactment  in  favour  of  leases  previously  entered  into  respecting  such 
public  buildings  has  not  been  re-enacted. 

See  sect.  10,  ntpra^  p.  5,  as  to  notices  that  should  be  placed  upon  the 
building  used  as  a  court-house. 

Section  CLXXX. 

For  every  court  there  shall  be  a  seal  of  the  court,  and  all  Process  of  Ae 
summonses  and  other  process  issuing  out  of  the  said  court  Snder*»ai, 
shall  be  sealed  or  stamped  with  the  seal  of  the  court,  and 
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Repealed 
enactment. 


Sealing  of 
documents. 


all  such  summonses  and  other  process  purporting  to  be  so 
sealed  shall  in  England  be  received  in  evidence  without 
further  proof  thereof;  and  every  person  who  shall  forge 
the  seal  or  any  process  of  the  court,  or  who  shall  serve  or 
enforce  any  such  forged  process,  knowing  the  same  to  be 
forged,  or  deliver  or  cause  to  be  delivered  to  any  person 
any  paper  falsely  purporting  to  be  a  copy  of  any  summons 
or  other  process  of  the  said  court,  knowing  the  same  to  be 
false,  or  who  shall  act  or  profess  to  act  under  any  false  colour, 
or  pretence  of  the  process  or  authority  of  the  said  court, 
shall  be  guilty  of  felony. 
9  &  10  Vict  c.  95,  s.  57. 

The  provision  as  to  the  reception  in  evidence  of  process  (as  distinct 
from  the  summons)  piuporting  to  be  under  seal  of  the  court  is  new,  and 
is  analogous  to  sect  61  of  the  Judicature  Act,  1873. 

County  Court  Rules,  1889. 

Order  LI.,  r.  16.  Before  any  summons,  notice,  or  other  document, 
or  any  copy  thereof  is  issued  by  the  registrar,  the  same 
shall  be  sealed  with  the  seal  of  the  Court 


Incidental 
expense. 


Repealed 
enactments. 


Section  CLXXXI. 

The  expense  of  supplying  the  courts  and  offices  with  law 
and  office  books  and  stationery,  and  of  postage  stamps,  and 
the  disbursements  of  the  high  bailiffs  in  conveying  to 
prison  persons  committed  by  the  courts,  and  all  other 
expenses  arising  out  of  any  jurisdiction  now  or  hereafter 
conferred  on  such  courts  or  any  officer  thereof,  shall  be 
paid  by  the  Treasury  out  of  any  moneys  to  be  from  time 
to  time  provided  by  Parliament  for  such  purposes. 

19  8c  ao  Vict.  c.  loi,  s.  85 ;  50  &  5'  Vict  c.  3,  s.  3. 


Section  CLXXXII. 

No  action  shall  be  brought  or  be  maintainable  in  any 

county  or  other  court  to  recover  any  debt  or  sum  of  money 

alleged  to  be  due  in  respect  of  the  sale  of  any  ale,  porter, 

to  be  brought  beer,  cider,  or  perry  which  was  consumed  on  the  premises 

where  sold  or  supplied,  or  in  respect  of  any  money  or 


No  action  for 
beer,  &c., 
consumed  on 
the  premises 
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goods  lent  or  supplied,  or  of  any  security  given  for,  in,  or 
towards  the  qbtaining  of  any  such  ale,  porter,  beer,  cider, 
or  perry. 

30  &  31  Vict,  c  143,  8.  4.  Rq)ea]ed 

enactmeiit. 

See,  also,  the  Tippling  Act,  24  Geo.  II.  c.  40^  8.  la  (amended  by 
35  &  a6  Vict  c  38),  which  prohibits  actions  for  spirituous  liquors  sold 
to  be  consumed  on  the  premises,  or  off  the  premises. unless  ddivered  in 
quantities  not  less  than  a  reputed  quart  at  the  defendant's  residence. 

It  is  to  be  noticed  that  such  actions  are  not  only  prohibited  in  the 
county  court,  but  in  any  court :  the  object  of  the  enactments  being  to 
prevent  facilities  for  intemperance. 


Section  CLXXXIII. 

A  register  of  every  judgment  entered  in  the  courts  for  Registry  of 
the  sum  of  ten  pounds  and  upwards,  and  of  every  such  ^"  g™^"> 
other  judgment  or  order  as  may  be  prescribed,  shall  be 
kept  in  such  manner,  in  such  place,  and  under  such  regu- 
lations as  the  Treasury  shall  appoint,  and  for  the  inspection 
of  the  said  register  when  formed  such  fees  shall  be  charged 
to  persons  desirous  of  inspecting  the  same  as  shall  be 
appointed  by  the  Treasury,  and  the  proceeds  of  such  fees 
shall  be  applied,  in  such  manner  as  the  Treasury  shall 
appoint,  in  paying  the  expenses  incurred  in  maintaining 
the  said  register ;  and  the  surplus  of  such  fees,  after  pro- 
viding for  the  payment  of  such  expenses,  shall  be  paid 
over  to  the  credit  of  the  Consolidated  Fund. 

15  &  16  Vict  c  54,  s.  18 ;  a8  &  29  Vict  c  99,  s.  15.  Repealed 

enactments. 

See  sect  185, /o//,  p.  aio,  and  Order  xxxvi.,  r,  i,  post^  p.  an,  as  to 
judgments  in  the  City  of  London  Court,  and  r.  a  as  to  judgments  and 
orders  in  Admiralty  and  Equity  actions,  and^oi/,  p.  a  8  9. 


Section  CLXXXIV. 

Any  acknowledgment   to    be  made    by  any    married  Acknowiedg- 
woman  of  any  deed  under  the  Act  of  the  third  and  fourth  "arried^ 
years  of  the  reign  of  his  late  Majesty  King  William  the  ^°"!^°,^?^^ 
Fourth,  chapter  seventy-four,  may  be  received  by  a  judge  J^e. 

P 
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Repealed 
enactment. 


in  the  same  manner  as  such  acknowledgment   niay  be 
received  by  a  Judge  of  the  High  Court 

19  8c  3o  Vict,  c  108,  s.  73. 


City  of  Lon- 
don Court. 

IS  &  16  Vict, 
c.  Izxvii. 


15  &  i6  Vict, 
c  Ixxvii. 


Section  CLXXXV. 

The  courts  held  by  virtue  of  the  London  (City)  Small 
Debts  Extension  Act,  1852,  shall  be  held  by  the  name  of 
the  City  of  London  Court  and  shall  be  a  court  of  record, 
and  its  decisions  shall  be  subject  to  appeal  in  the  same 
way  and  on  the  same  conditions  as  the  decisions  of  a 
County  Court  are  subject  for  the  time  being.  The  judge 
and  officers  of  the  City  of  London  Court  shall  respec- 
tively have  and  exercise  the  like  jurisdiction,  power,  and 
authority  in  all  respects,  except  the  power  of  appointing 
officers,  as  are  for  the  time  being  possessed  and  exercised 
by  the  judge  and  officers  respectively  of  a  County  Court. 
The  rules  and  orders  in  force  for  the  time  being  for  regu- 
lating the  practice  of  and  costs  in  the  County  Courts,  and 
forms  of  proceedings  therein,  shall  be  in  force  in  the  said 
City  of  London  Court,  to  the  exclusion  of  any  other  rules 
and  orders ;  and  the  same  fees  shall  be  taken  for  proceed- 
ings in  which  jurisdiction  is  hereby  given  to  the  court  as 
upcm  similar  proceedings  in  the  County  Courts,  and  such 
fees  shall  be  applied  in  the  same  manner  as  the  fees  taken 
under  the  provisions  of  the  said  London  (City)  Small 
Debts  Extension  Act,  1852  ;  provided  that  nothing  in  this 
Act  shall  take  away,  lessen,  or  diminish  any  of  the  powers, 
rights,  or  privileges  of  the  judge  of  the  said  court,  or  the 
authority  of  the  mayor,  aldermen,  and  commons  of  the 
city  of  London  in  common  council  assembled  in  relation  to 
such  court,  or  to  the  judge  or  officers  thereof,  or  to  the 
fees  taken  therein,  as  such  powers  or  authority  heretofore 
existed. 


Repealed 
enactments. 


a8  &  29  Vict.  c.  99,  s.  4 ;  30  &  31  Vict,  c  143,  s.  35. 

A  certificate  from  the  judge  of  the  City  of  London  Court  would,  by 
this  section,  authorize  a  bailiff  to  distrain  for  rent  under  the  Law  of 
Distress  Amendment  Act,  188S,  as  to  which,  *vUe  supra j  p.  195. 
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The  judge  of  the  City  of  London  Court  was  formerly  ai>pointed  by  the 
common  council, this  privilege,  however,  has  been  taken  away  by  51  &  5a 
Vict  c  4iy  8.  42  (14);  and  for  the  future  he  will  be  appointed  by  Ihe 
Queen.  The  officers  of  the  court  will,  however,  continue  to  be  appointed 
by  the  conunon  council  of  the  dty :  Stephen  and  MiUer's  Countj  Cotmcii 
Compendium^  pp.  loS,  275. 

County  Court  Rules,  1889. 

Order  XXXVL,  r.  i.  A  return  of  every  judgment  entered  in  "  The  Return  of 

City  of  London  Court"  for  the  sum  of  10/.  and  upwards,  judgments  in 
shall  be  transmitted  by  the  registrar  to  the  Registrar  of  don^Court,"' 
County  Courts  Judgments  in  London  in  the  same  manner 
as  returns  of  judgments  entered  in  a  County  Court  are 
now  transmitted. 


SUPPLEMENTARY. 
Section  CLXXXVL 


In  construing  this  Act  or  any  future  Act  relating  to  Interpreu 
County  Courts,  unless  there  is  anything  in  the  subject  or 
context  repugnant  thereto,  the  several  words  hereinafter 
mentioned  shall  have  or  include  the  naeanings  following : — 

"Lord  Chancellor"  shall  include  Lord  Keeper  or  the 
First  Commissioner  for  the  custody  of  the  Great 
Seal ;  and 

** Treasury"  shall  mean  the  Commissioners  of  Her 
Majesty's  Treasury  or  any  two  of  them  ;  and 

"Treasin-er"  shall  include  any  person  appointed  by  the 
Treasury  to  supervise  the  persons  appointed  to 
examine  the  accounts  of  the  regrstraa-s  and  other 
officers  of  the  court ;  and 

"  Person  "  shall  include  a  body  corporate  or  politic ;  and 

"Landlord"  shall  be  understood  to  mean  the  person 
entitled  to  the  immediate  reversion  of  the  lands,  or, 
if  the  property  be  holden  in  joint  tenancy,  co- 
parcenary, or  tenancy  in  common,  shall  be  under- 
stood to  mean  any  one  of  the  persons  entitled  to 
such  reversion  ;  and 

P  2 
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"Supreme  Court"  shall  mean  the  Supreme  Court  of 
Judicature  in  England  ;  and 

**  High  Court "  shall  mean  Her  Majesty's  High  Court  of 
Justice;  and 

"  Judge  "  shall  mean  judge  of  County  Courts ;  and 

"  Registrar  "  shall  mean  registrar  of  a  County  Court,  or 
where  there  are  joint  registrars  either  of  such  regis- 
trars; and 

"Bailiff"  shall  include  high  bailiff  and  any  registrar  per- 
forming the  duties  of  high  bailiff;  and 

"  Order  "  shall  include  rule  ;  and 

"  Action  "  shall  include  suit,  and  shall  mean  every  pro- 
ceeding in  the  court  which  may  be  commenced  as 
prescribed  by  plaint ;  and 

"Matter"  shall  mean  every  proceeding  in  the  court 
which  may  be  commenced  as  prescribed  otherwise 
than  by  plaint ;  and 

^Prescribed"  shall  mean  prescribed  by  the  County 
Court  Rules  for  the  time  being ;  and 

"Court"  or  "County  Court"  shall  mean  and  include 
any  court  held  under  this  Act,  and  also  the  City  of 
London  Court,  and  shall  include  and  mean  the 
judge  or  registrar  of  the  court 

^Return-day"  shall  mean  the  day  appointed  in  any 
summons  or  proceeding  for  the  appearance  of  the 
defendant,  or  any  other  day  fixed  for  the  trial  or 
hearing  of  any  action  or  matter. 

"  Party  "  shall  include  every  person  served  with  notice  of, 
or  attending,  any  proceeding,  although  not  named  as 
a  party  to  such  proceeding. 

The  definition  of"  Court"  or  County  Court"  in  this  section,  so  as  to 
include  the  registrar  as  well  as  the  judge,  is  new.  See  also  Rules,  1889, 
Order  ui.  (poJt,  p.  3^9))  a»  to  interpretation  of  term  "  Court" 
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Section  CLXXXVII. 

« 

Any  reference  in  an  Act  of  Parliament  or  Order  in 
Council  passed  or  made  since  1846  to  a  County  Court  shall 
be  construed  as  referring  to  a  court  under  this  Act,  unless 
the  context  shows  that  a  County  Court  as  constituted  prior 
to  1846  is  meant ;  and  any  reference  in  any  of  the  Supreme 
Court  of  Judicature  Acts  and  the  Statute  Law  Revision 
and  Civil  Procedure  Act,  1883,  to  an  inferior  court  shall  be 
construed  as  referring  to  courts  under  this  Act  as  well  as 
to  any  other  inferior  court 

Section  CLXXXVIII. 
The  Acts  specified  in  the  Schedule  to  this  Act  are  hereby  Constrnction 
repealed,  from  and  after  the  commencement  of  this  Act        herring  to 
Provided  that :—  «>»°*y  «>»^ 

(i.)  Any  Order  in  Council  or  rule  or  order  now  in 
force  whether  made  under  any  enactment  hereby 
repealed  or  not,  shall  continue  in  force  until  other- 
wise provided  ;  and 

(2.)  Any  judge  or  officer  appointed  under  any  enact- 
ment hereby  repealed  shall  continue  and  be 
deemed  to  have  been  duly  appointed  under  this 
Act;  and 

(3.)  Any  enactment  or  document  referring  to  any  Act 
or  enactment  hereby  repealed  shall  be  construed 
to  refer  to  this  Act,  or  to  the  corresponding  enact- 
ment in  this  Act 

(4.)  This  repeal  shall  not  affect — 

(a,)  The  past  operation  of  any  enactment  hereby  RcpciL 
repealed,  nor  anything  duly  done  or  suffered 
under  any  enactment  hereby  repealed  ;  or 

(d,)  Any  right,  privilege,  obligation,  or  liability  ac- 
quired, accrued  or  incurred  under  any  enactment 
hereby  repealed ;  or 

(c,)  Any  penalty,  forfeiture,  or  punishment  incurred 
in  respect  of  any  offence  committed  against 
any  enactment  hereby  repealed ;  or 
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{d.)  Any  investigation,  legal  proceeding,  or  remedy 
in  respect  of  any  such  right,  privil^e,  obligation, 
liability,  penalty,  forfeiture  or  punishment  as 
aforesaid ;  and  any  such  investigation,  legal 
proceeding,  and  remedy  may  be  carried  on  as  if 
this  Act  had  not  passed  ;  and 

(5.)  This  repeal  shall  not  revive  any  enactment,  right, 
office,  privilege,  matter  or  thing  not  in  force  or 
existing  at  the  commencement  of  this  Act 
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SCHEDULE  OF  REPEALED  ACTS. 


Acts. 


A.D.  1888. 

Section  188. 


Short  Title. 


9  &  10  Vict  c.  95.    An  Act  for  the  more  easy 
Recovery  of  Small  Debts  and  Demands 
in  England. 

la  &  13  Vict  c  loi.  An  Act  to  amend  the  Act 
for  the  more  easy  Recovery  of  Small 
Debts  and  Demands  in  England,  and 
to  abolish  certain  inferior  Courts  of 
Record. 

1 3  &  14  Vict  c  61.  An  Act  to  extend  the  Act 
for  the  more  easy  Recovery  of  Small 
Debts  and  Demands  in  England. 

15  &  16  Vict  c.  54.  An  Act  further  to  facilitate 
and  arrange  Proceedings  in  the  County 
Courts. 

19  &  20  Vict  c.  108.  An  Act  to  amend  the  Acts 
relating  to  the  County  Courts. 

ao  &  ai  Vict,  c  36.  An  Act  to  supply  an  omis- 
sion in  a  schedule  to  the  Act  to  amend 
the  Acts  relating  to  the  County  Courts. 

ai  &  aa  Vict  c.  74.  An  Act  for  the  Rearrange- 
ment of  the  Districts  of  the  County 
Courts  among  the  Judges  thereof. 

a  a  Vict.  c.  8.  An  Act  to  repeal  the  thuty-second 
section  of  the  Act  for  the  more  easy 
Recovery  of  Small  Debts  and  De- 
mands m  England,  and  to  make 
further  provision  in  lieu  thereof. 

as  8c  a6  Vict  c.  99,  s.  4.  An  Act  to  amend  the 
Bankruptcy  Act,  1861. 

a8  &  a9  Vict.  c.  99.  An  Act  to  confer  on  the 
County  Courts  a  limited  Jurisdiction 
in  Equity. 

a9  &  30  Vict  c  14.  An  Act  for  the  Abolition 
of  the  Offices  of  Treasurer  and  of 
High  Bailiffs  of  County  Courts  as 
Vacandes  shall  occur,  and  to  provide 
for  the  Payment  of  future  Registrars 
of  County  Courts. 

30  &  31  Vict  c  14a.  An  Act  to  amend  the  Acts 
relating  to  the  Jurisdiction  of  the 
County  Courts. 

38  &  39  Vict  c.  50.  An  Act  to  amend  the  Acts 
relating  to  the  County  Courts. 

45  8c  46  Vict,  c  57.  An  Act  to  amend  the  law 
relating  to  Costs  and  Salaries  in 
County  Courts. 

50  dc  51  Victc  3.  An  Act  to  amend  the  Acts 
relating  to  County  Courts,  so  fiu*  as 
regards  the  payment  of  certain  ex- 
penses connected  with  the  County 
Courts. 


"  The  County  Courts 
Act,  1846." 

"The  County  Courts 
Act,  1849." 


"The  County  Courts 
Act,  1850." 

"  The  County  Courts 
Act,  185a." 

"  The  County  Courts 
Act,  1856." 


"The  County  Courts 
Act,  1858." 


"The  County  Courts 
Act,  1865." 

"  The  County  Courts 
Act,  1866.'^ 


«  The  County  Courts 
Act,  1867.'' 

"  The  County  Courts 

Act,  1875." 
"The  County  Courts 

(Costs  and  Salaries) 

Act,  i88a.* 
•*The  County  Courts 

(Expenses)        Act, 

1887.*' 
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THE  DEBTORS  ACT,  1869. 
(32  &  33  Vict.  c.  62.) 


PART  I. 

ABOLITION  OF  IMPRISONMENT  FOR  DEBT. 

[The  portions  of  this  Act  not  here  printed  have  no  special  reference  to 
county  courts.] 

Section  IV. 

With  the  exceptions  hereinafter  mentioned,  no  person 
shall,  after  the  commencement  of  this  Act,  be  arrested  or 
imprisoned  for  making  default  in  payment  of  a  sum  of 
money.  There  shall  be  excepted  from  the  operation  of  the 
above  enactment : — 

1.  Default  in  payment  of  a  penalty,  or  sum  in  the  nature 

of  a  penalty,  other  than  a  penalty  in  respect  of  any 
contract : 

2.  Default  in  payment  of  any  sum  recoverable  summarily 

before  a  justice  of  the  peace : 

3.  Default  by  trustee  or  person  acting  in  a  fiduciary 

capacity,  and  ordered  to  pay  by  a  court  of  equity 
any  sum  in  his  possession  or  under  his  control : 

4.  Default  by  an  attorney  or  solicitor  in  payment  of  costs 

when  ordered  to  pay  costs  for  misconduct  as  such» 
or  in  payment  of  a  sum  of  money  when  ordered  to 
pay  the  same  in  his  character  of  an  officer  of  the 
court  making  the  order : 

5.  Default  in  payment  for  the  benefit  of  creditors  of  any 

portion  of  a  salary  or  other  income  in  respect  of  the 
payment  of  which  any  court  having  jurisdiction  in 
bankruptcy  is  authorized  to  make  an  order : 
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6.  Default  in  payment  of  sums  in  respect  of  the  payment 
of  which  orders  are  in  this  Act  authorized  to  be 
made  : 

Provided,  first,  that  no  person  shall  be  imprisoned  in  any 
case  excepted  from  the  operation  of  this  section,  for  a 
longer  period  than  one  year ;  and,  secondly,  that  nothing 
in  this  section  shall  alter  the  effect  of  any  judgment  or 
order  of  any  court  for  payment  of  money,  except  as  regards 
the  arrest  and  imprisonment  of  the  person  making  default 
in  paying  such  money. 

It  will  be  observed  that  the  first  five  of  the  above  excepted  cases  do  not 
come  within  the  ordinary  jurisdiction  of  the  judge  of  a  county  court, 
though  the  3rd  and  5th  may  come  within  his  jurisdiction  when  exercising 
jurisdiction  in  equity  or  in  bankruptcy.  The  jurisdiction  of  a  county  court 
judge  in  bankruptcy  is  not  included  in  this  work,  but  with  regard  to  his 
dealing  with  this  section  of  the  Debtors  Act,  1869,  in  matters  of  equity 
Qvide  sup.y  sect.  67,  p.  52),  it  should  be  noticed  that  it  was  subsequently 
provided  by  the  Debtors  Act,  i878(4i&42  Vict,  c  54),  that  in  any  case 
coming  within  exception  3  of  sect  4  of  the  Debtors  Act,  1869,  the  judge 
making  the  order  for  payment,  or  having  jurisdiction  in  the  motion  or  pro- 
ceeding in  which  the  order  for  payment  is  made,  may  inquire  into  the  case 
and  may  grant  or  refuse,  either  absolutely  or  upon  terms,  any  application 
for  a  writ  of  attachment  or  other  process,  or  order  of  arrest  or  imprison- 
ment 

The  object  of  this  amendment  was  to  leave  it  to  the  discretion  of  the 
judge  whether  any  useful  and  sufficient  end  could  be  gained  by  the  im- 
prisonment of  the  person  in  default,  while  acting  in  a  fiduciary  character ; 
for  previously  to  the  Debtors  Act,  1878,  it  was  held  that  if  defeult  were 
made,  the  judge  had  no  option  but  that  the  attachment  must  go :  see 
MiMeton  s,  Chichester  (1871),  L.  R.  6  Ch.  16a  ;  E'vans  v.  Bear  (1874), 
Ib,y  10  Ch.  76.  Since  the  amending  Act  it  has  been  held,  though  not 
invariably  and  under  all  circumstances,  that  an  attachment  will  not  be 
granted  where  from  the  defeiulter*s  want  of  means  it  would  be  manifestly 
ineffective  to  obtain  payment:  see  Barrett  v.  Hammond  (1879),  L.  R.  10 
Gh.  D.  385;  Holroyd  v.  Garnet  (i88a),  ao  Ch.  D.  533;  Metcalfe's  Case 
(1880),  13  Ch.  D.  815 ;  In  re  Dudley  (1883),  13  Q^B.  D.  44;  Morris  v. 
Ingram  (1879),  i3  Gh.  D.  338  ;  Doodson  v.  Turner  (1883),  53  L.  J.  Ch. 
685  ;  Re  Mackenzie  (1881),  44  L.  T.  618 ;  Street  V.  Hope  (1878),  10  Ch.  D. 
286. 

It  is  further  to  be  observed  that  by  virtue  of  the  last  exception  (No.  6), 
imprisonment  for  debt  may  still  be  inflicted  on  the  hearing  of  a  judgment 
summons,  subject  to  the  provisions  and  restrictions  contained  in  the 
section  of  the  Debtors  Act,  1869,  next  set  forth,  so  far  as  it  affects  county 
courts. 
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Section  V. 

Saving  of  Subject  to  the  provisions  hereinafter  mentioned,  and  to 

mittal  for  ™  the  prescribed  rules,  any  court  may  commit  to  prison  for  a 
small  debts,  ^^rm  not  exceeding  six  weeks,  or  until  payment  of  the 
sum  due,  any  person  who  makes  default  in  payment  of  any 
debt,  or  instalment,  of  any  debt  due  from  him  in  pursuance 
of  any  order  or  judgment  of  that  or  any  other  competent 
court 

Provided — (i)  That  the  jurisdiction  by  this  section 
given  of  committing  a  person  to  prison  shall,  in  the  case  of 
any  court  other  than  the  superior  courts  of  law  and  equity, 
be  exercised  only  subject  to  the  following  restrictions  ;  that 
is  to  say  : — 

{a,)  Be  exercised  only  by  a  judge  or  his  deputy,  and  by 
an  order  made  in  open  court  and  showing  on  its  face 
the  ground  on  which  it  is  issued : 

Where  judgment  summonses  were  heard  by  the  judge  in  his  private 
room,  to  which  the  public  were  not  admitted,  and  the  orders  of  conmiittal 
were  therein  made  out ;  it  was  held  that  such  room  was  not  "  open  court  ** 
required  by  this  section :  Kenyan  v.  East<u)ood  (1888),  57  L.  J.  Q^  B.  455. 

{b.)  Be  exercised  only  as  respects  a  judgment  of  a  superior 
court  of  law  or  equity  when  such  judgment  does  not 
exceed  fifty  pounds,  exclusive  of  costs : 

{c).  Be  exercised  only  as  respects  a  judgment  of  a  county 
court  by  a  county  court  judge  or  his  deputy. 

(2.)  That  such  jurisdiction  shall  only  be  exercised  where 
it  is  proved  to  the  satisfaction  of  the  court  that  the  person 
making  default  either  has  or  has  had  since  the  date  of  the 
order  or  judgment  the  means  to  pay  the  sum  in  respect  of 
which  he  has  made  default,  and  has  refused  or  neglected  or 
refuses  or  neglects,  to  pay  the  same. 

Proof  of  the  means  of  the  person  making  default  may  be 
given  in  such  manner  as  the  court  thinks  just ;  and  for  the 
purposes  of  such  proof  the  debtor  and  any  witnesses  may 
be  summoned  and  examined  on  oath,  according  to  the 
prescribed  rules. 

For  the  purposes  of  this  section  any  court  may  direct 
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any  debt  due  from  any  person  in  pursuance  of  any  order 
or  judgment  of  that  or  any  other  competent  court  to  be 
paid  by  instalments,  and  may  from  time  to  time  rescind  or 
vary  such  order. 

This  section,  so  far  as  it  relates  to  any  coimty  court, 
shall  extend  to  orders  made  by  the  county  court  with 
respect  to  sums  due  in  pursuance  of  any  order  or  judgment 
of  any  court  other  than  a  county  court 

No  imprisonment  under  this  section  shall  operate  as  a 
satisfaction  or  extinguishment  of  any  debt  or  demand  or 
cause  of  action,  or  deprive  any  person  of  any  right  to  take 
out  execution  against  the  lands,  goods,  or  chattels  of  the 
person  imprisoned,  in  the  same  manner  as  if  such  imprison- 
ment had  not  taken  place. 

Any  person  imprisoned  under  this  section  shall  be  dis- 
charged out  of  custody  upon  a  certificate  signed  in  the 
prescribed  manner  to  the  effect  that  he  has  satisfied  the 
debt  or  instalment  of  a  debt  in  respect  of  which  he  was 
imprisoned,  together  with  the  prescribed  costs  (if  any). 

It  is  to  be  here  noticed  that  the  restriction  contained  in  sub-sect  (b\ 
above  mentioned,  as  to  the  exercise  of  the  power  of  a  county  court  judge 
to  commit  in  respect  of  a  judgment  of  the  High  Court,  has  been  altogether 
removed  by  the  Bankruptcy  Act,  1883  (46  Sc  47  Vict  c.  53).  For  by 
sect  103,  sub-sect  4  of  that  Act  it  is  provided  as  follows : — 

(4.)  Every  County  Court  within  the  jurisdiction  of  which  a  judgment 
debtor  is  or  resides  shall  have  jurisdiction  under  sect.  5  of  the  Debtors 
Act,  1869,  although  the  amount  of  the  judgment  debt  may  exceed  soil 

And  the  following  Bankruptcy  Rules  (1886)  refer  to  this  sub-section : — 

Rule  358.  Where  an  application  to  conunit  is  made  to  a  county  court, 
and  it  appears  to  the  Court  that  the  total  liabilities  of  the  judgment 
debtor  do  not  exceed  50/.,  the  Court  may,  if  it  thinks  that  an  order  for 
committal  ought  not  to  be  made,  make  an  administration  order  under 
sect  1 22  of  the  Act  in  lieu  of  making  a  receiving  order. 

Rule  359.  (i)  Where  an  application  to  conunit  is  made  to  the  judge  of 
a  court  not  bafvmg  bankruptcy  Jurisdiction  and  he  is  of  opinion  that  a 
receiving  order  should  be  made  in  lieu  of  committal,  he  may  order  the 
matter  to  be  transferred  to  the  court  to  which,  under  the  provisions  of  the 
Act  and  Rules,  a  bankruptcy  petition  against  the  debtor  in  relation  to  the 
amount  of  the  judgment  debt  would  at  the  date  of  the  transfer  be 
properly  presented,  (a)  In  such  case  the  registrar  of  the  court  making 
the  transfer  shall  transmit  by  post  to  the  registrar  of  the  court  to  which 
the  {natter  is  transferred  the  proceedings  in  the  matter,  together  with  a 
copy  of  the  order  of  transfer. 

Rule  361.  The  county  court  rules  for  the  time  being  in  force  as  to 
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the  committal  of  judgment  debtors  shall  with  any  necessary  modifi* 
cations  apply  to  all  courts  exercising  jurisdiction  under  sect.  5  of  the 
Debtors  Act,  1869. 

It  may  be  noted  with  reference  to  rule  359,  si^a^  that  it  has  been  held 
that  all  notices  of  proceedings  subsequent  to  the  order  of  transfer  therein 
referred  to  must  be  senred  on  the  judgment  debtor ;  and  that  when  trans- 
ferred to  a  Court  of  Bankruptcy  the  Court  must  e3cercise  its  discretion  by 
hearing  the  case  on  its  merits:  R^  AnJrenvs  (1885),  15  Q:.B.  D.  335. 

The  practice  indicated  by  the  decisions  of  the  High  Court  on  questions 
which  have  arisen  under  the  fifth  section  of  the  Debtors  Act,  1869,  and 
the  rules  which  have  been  made  for  carrying  it  out  in  county  courts,  are 
next  to  be  noticed,  and  the  following  points  will  be  found  useful. 

An  order  for  payment  of  costs  b  a  debt  within  this  section :  Hewitjottj. 
Sberwin  (1870),  L.  R.  10  Eq.  53,  aa  L.  T.  596 ;  so  also  is  an  order  of  the 
Divorce  Court  for  payment  of  alimony  by  instahnents:  Lmton  v.  Untom 
(1885),  15  Q^  B.  D.  339,  5a  L«  T.  782,  C.  A.;  and  where  a  debtor  it 
ordered  to  pay  by  mstalments,  each  instalment  constitutes  a  debt,  non- 
payment of  which  b  a  de&ult,  in  respect  of  which  he  may  be  conunitted : 
Horsnaii  v.  Bruce  (1873),  L«  R-  8  C.  P.  378,  at  L.  T.  705;  and  see 
Rf  Fryer,  W.  N.  (1886),  p.  147,  55  L.  J.  Q^B.  479. 

Where  an  order  is  nmde  for  payment  by  instalments,  there  cannot  be 
made  at  the  same  time  an  order  for  committal  in  de&ult  of  payment  of 
any  one  of  the  instalments.  On  the  other  hand,  an  order  for  committal  to 
be  suspended  for  a  definite  period  is  a  good  order :  R.  v.  Judge  ofBrompton 
County  Court  (1886),  approving  Ex  parte  Kojter  {iSZ  s)j  14  Qi,  B.  D.  597, 
and  Re  The  Debtors  Act  (1870),  aa  L.  T.  666.  And  this  latter  form  of  order, 
even  if  it  do  not  issue  so  long  as  certain  instalments  be  paid,  is  a  good 
one :  Stonor  v.  Fowle  (1888),  13  App.  Cas.  ao,  overruling  a  decision  in  the 
divisional  court  on  the  ground  that  the  court  was  unaware  of  the  true 
facts  of  the  case. 

A  married  woman  cannot  under  this  section  be  conunitted  for  default 
in  a  judgment  recovered  under  the  Married  Women's  Property  Act,  188a : 
Scott  V.  MorUy  (1887),  ao  Q^B.  D.  lao,  57  L.  T.  9i9,approvmg  Drajcott 
v.  Harrison  (1887),  17  Q:.B.  D.  147,  34  W.  R.  546. 

An  appeal  will  lie  to  the  Divisional  Court  on  a  committal  under  this 
section:  Drajcott  v.  Harrison  (1887),  17  Q^  B.  D.  147;  there  must, 
however,  be  strong  grounds  for  reversing  the  decision  of  the  county  court 
as  to  the  debtor's  ability  to  pay :  Chard  v.  Jeruis  (1883),  9  Q:,B.  D.  178 ; 
Esdaiie  v.  rtsser  (1880),  13  Ch.  D.  431. 

Where  the  minute  of  the  order  of  conunittal  did  not  show  on  its  fece 
the  ground  on  which  the  order  was  to  issue,  it  was  held  not  to  be  an 
order  within  the  meaning  of  this  section,  inasmuch  as  the  order  itself 
might  be  an  order  fulfilling  all  the  necessary  requirements :  Harris  v.  Slater 
(1888),  ai  CLB.  D.  359. 

In  order  to  succeed  in  an  application  for  committal,  the  plaintifFs  must 
Show  that  the  debtor  has  or  has  had  means  to  pay,  and  though  the  style  in 
which  the  debtor  lives  is  prima  facie  evidence  of  such  means,  it  is  not 
conclusive  evidence:  Chard  v.  Jervis  (1883),  9  Q^  B.  D.  178 ;  and  see 
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Bx  parti  Koster  (1S85),  14  QJ^  D.  597,  G.  A^  in  which  it  was  held  that 
a  'uobmtarj  allowance  made  to  the  debtor  by  his  friends  constituted 
"means"  within  the  section. 

Although  the  debtor  may  be  committed  for  the  fiiU  period  of  six 
weeks  for  default  in  payment  of  each  instalment  (where  an  order  has 
been  made  for  payment  in  instahnents),  yet  if  the  order  be  for  payment 
in  one  sum^  a  second  committal  cannot  issue  in  respect  of  the  same  debt: 
E'vofu.  V.  »7/i!f  (1876),  1  C.P.  D.  339,  approving  HorsmdH,  Bruce {iZii), 
L.  R.  8  G.  P.  378 ;  nor  can  he  be  committed  a  second  thne  in  respect  of 
the  non-payment  of  the  same  instalment  A  simple  order  for  payment 
may  be  made  without  any  proof  of  means:  DUlon  v.  Cunningbam  (1870), 
L.  R.  8  Ex.  33,  37  L.  T.  830. 

Where  an  order  of  the  High  Court  is  for  payment  of  a  judgment  by 
instalments,  the  county  court  cannot  vary  such  order:  Washer  v.  Elliott 
(1876),  I  C.  P.  D.  169 ;  but  if  thfe  judgment  of  the  High  Court  is  fw  pay- 
ment in  one  sum,  the  county  court  may  order  it  to  be  paid  by  instal- 
ments: Re  hues,  Ex  parte  Mdington  (1886),  16  Q^B.  D.  665,  54  L.  T. 

877. 

See  also  County  Courts  Act,  1888,  sects.  153  and  163,  Jtt^/i,pp.  181, 199 ; 
and  Orders  xxv.,  r.  e^supra^p.  176,  and  L.  rr.  13,  iZySt^ra,p.  150  as  to 
costs  allowed  on  a  judgment  summons. 

County  Court  Rules,  1889. 
Judgment-Summons. 

Order  XXV.,  r.  13.  No  order  of  commitment  mider  the  Debtors  Judgment- 
Act,  1869,  shall  be  made  unless  a  summons  to  appear  J^°^^^*^ 
and  be  examined  on  oath,  hereinafter  called  a  judgment-  perSnally. 
summons,  shall  have  been  personally  served  upon  the       ^      y.^^ 
judgment  debtor,  which  summons  may  be  issued  without  c.  62. 
leave  by  the  court  within  the  district  of  which  the  debtor  -porms  50  53. 
dwells  or  carries  on  business  or  is  employed:  ' 

Order  XXV.,  r.  14.    Where  a  debtor  does  not  dwell  or  carry  on  Application 
business  y  and  is  not  employed  within  the  district  of  the  court  for  leave  for  a 
in  which  the  judgment  was  obtained,  the  summons  shall  not  ^^^^^ 
be  issued  without  the  leave  of  the  judge.   The  application  for  issue  out  of 
leave  shall  be  made  in  open  court  upon  affidavit  according  to  district, 
the  form  in  the  Appendix,  If  the  leave  is  granted,  a  minute       *.  ^.^  V  l 
of  the  grounds  on  which  it  is  granted  shall  be  made  by  the  f'^,  g.  &l 
registrar.   The  districts  of  the  courts  referred  to  in  sect  84    *  ^ 
of  the  Act  shall  be  deemed  to  be  one  district,  so  far  as  ^ 

relates  to  the  issuing  of  judgment-summonses. 

Order  XXV.,  r.  15.  A  judgment-summons  not  being  a  successive  No  judgment- 
summons  shall  not  issue  after  the  expiration  of  four  months  ^"?°^°^  ^ 
from  the  date  on  which  the  last  payment  into  court,  if  any,  ^  cS^tlm? 
under  such  judgment  or  order  shall  have  been  made,  or  if  from  judg- 
no  payment  into  court  shall  have  been  made,  then  from  ment,  &c., 
the  date  upon  which  default  was  made,  unless  the  delay  ®^?P^*" 
has  been  occasioned  by  an  attempt  to  levy  an  execution  ^f of  ^eans 
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Where  judg- 
ment summons 
applied  for  at 
a  court  in 
which  judg- 
ment was  not 
obtained. 

Form  49. 
Where 
judgment 
summons  re- 
quired on  a 
judgment  of  a 
court  other 
than  a  county 
court 
Form  51. 


Issue  and 
service  of 
judgment- 
summons. 

Forms  50,  53. 


Where  judg- 
ment-debtor 
about  to 
remove. 


Successive 
judgment- 
summons. 


'  upon  the  debtor's  goods,  or  unless  an  affidavit  is  filed, 
stating  the  debtor's  place  of  residence  or  business,  his 
trade  or  profession  (if  any),  and  any  £acts  known  to  the 
deponent,  showing  the  means  which  the  debtor  has  or 
since  the  date  of  the  judgment  or  order  has  had  to  pay  or 
to  have  paid  the  debt  or  instalments  sufficient  to  satisfy 
the  judge  that  the  debtor  has  the  means  of  obeying  or 
could  have  obeyed  the  judgment  or  order  of  the  court ;  and 
if  the  facts  stated  in  the  affidavit  do  not  satisfy  the  registrar 
that  the  debtor  might  be  thereon  committed,  the  registrar 
shall  refuse  to  issue  the  summons,  and  refer  the  applicant 
to  the  judge  for  his  directions,  and  the  judge  shall  make 
such  order  in  the  matter  as  he  shall  think  ri^t 

Order  XXV.,  r.  16.  Where  a  judgment-creditor  desires  to  apply 
for  a  judgment-summons  to  a  court  other  than  the  court  in 
which  the  judgment  or  order  was  obtained,  he  shall  obtain 
from  the  registrar  of  the  court  in  which  ^e  judgment  or 
order  was  obtained,  a  certified  copy  of  the  judgment  or 
order  in  the  action,  according  to  the  form  in  the  Appendix, 
and  file  the  same  with  his  application. 

Order  XXV.,  r.  17.  Where  a  party  desures  to  enforce  by  commit- 
'  ment  in  any  court  a  judgment  or  order  of  any  competent 
court  other  than  a  county  court,  he  shall  obtain  firom  such 
other  court  an  office  copy  of  the  judgment  or  order  he 
desires  so  to  enforce,  and  shall  file  such  office  copy, 
together  with  an  affidavit  of  the  sum  then  due  thereon, 
with  the  registrar  of  the  court  of  the  district  in  which  the 
party,  against  whom  the  same  is  to  be  enforced,  resides  or 
carries  on  business  or  is  employed,  and  the  registrar  shall 
thereupon  issue  a  judgment-summons. 

Order  XXV.,  r.  18.  Every  judgment-summons  shall  be  according 
to  the  form  in  the  Appendix,  and  be  issued  not  less  than 
ten  clear  da)rs,  and  be  served  not  less  than  five  clear  days, 
before  the  day  on  which  the  judgment-debtor  is  required 
to  appear,  except  in  the  case  provided  for  by  the  next 
following  rule. 

Order  XXV.,  r.  19.  Where  the  person  appljdng  for  the  judgment- 
summons  ^lall  state  to  the  registrar  Siat  the  juc^ment- 
debtor  is  about  to  remove  firom  his  dwelling  or  place  of 
business,  or  is  keeping  out  of  the  way  to  avoid  service, 
then  the  judgment-summons  may  be  issued  and  served  at 
any  time  before  the  hearing :  Provided  that  the  court  shall 
not  act  upon  a  summons  issued  under  this  rule,  unless  at 
the  hearing  the  judge  is  satisfied,  by  evidence  on  oath, 
that  at  the  time  of  the  application  for  the  judgment 
summons  such  party  was  either  about  to  remove  from  his 
dwelling  or  place  of  business,  or  was  keeping  out  of  the 
way  to  avoid  service. 

Order  XXV.,  r.  2a  Where  a  judgment-summons  has  not  been 
served  in  due  time  by  a  bailiff,  a  successive  summons  may 
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be  issued  without  fee  at  any  time  within  three  months  ;  but 
if  such  successive  summons  is  not  served  in  due  time,  no 
further  successive  summons  shall  be  allowed,  but  a  fresh 
summons  may  be  issued  on  payment  of  the  fee.  Any  suc- 
cessive or  subsequent  judgment-summons  may  be  served 
by  such  person  as  the  judge  or  registrar  may  direct 
Order  XXV.,  r.  21.  The  hearing  of  a  judgment-summons  may 

be  adjourned  from  time  to  time. 
Oixier  XXV.,  r.  22.  Witnesses  may  be  summoned  to  prove  the 
means  of  the  judgment-debtor,  in  the  same  manner  as 
witnesses   are   summoned    to  give   evidence  upon    the 
hearing  of  a  plaint;  and  the  expenses  of  any  person 
examined  by  the  judge,  whether  summoned  or  not,  may 
be  allowed  by  the  judge. 
Order  XXV.,  r.  23.  In  Book  H.  referred  to  in  the  Appendix  there 
shall  be  entered  the  name  of  every  witness  who  shall  have 
been  examined  as  to  the  means  of  the  debtor,  and  whenever 
an  order  of  commitment  shall  be  made  there  shall  also  be 
entered  in  the  column  "  order  "  of  the  said  book  a  note  or 
minute  showing  whether  such  order  has  been  made  on 
account  of  the  past  or  of  the  present  ability  of  the  debtor 
to  obey  the  order  of  the  court 
Order  XXV.,  r.  24.  Where  a  judgment-creditor  fesuing  a  judg- 
ment summons,  or  a  judgment-debtor  summoned  to  appear 
by  a  judgment  summons,  does   not  reside  within  the 
district  of  the  court  in  which  the  summons  is   to  be 
heard  he  may  forward  to  the  registrar  of  the  court  from 
which  the  summons  issued  an  affidavit,  setting  forth  any 
facts  which  he  may  wish  to  be  before  the  court  prior  to 
any  order  being  made  on  the  summons.    And  the  judge 
may,  if  he  shall  think  fit,  on  the  hearing  of  the  judgment- 
summons  admit  the  affidavit  as  the  evidence  of  the  person 
by  whom  the  same  is  made. 
Order  XXV.,  r.   25.   Upon  the  issue  of  a  judgment-summons 
against  a  party  upon  a  judgment  or  order  of  the  court  out 
of  which  the  judgment-summons  issued,  the  bailiff  of  such 
court  shall  lodge  in  court  any  warrant  of  execution  against 
the  goods  of  such  party  which  may  have  been  issued  in 
the  action. 
Order  XXV.,  r.  26.    Where  a  judgment-summons  is  heard  in  a 
court  other  than  that  in  whidi  the  judgment  or  order  was 
obtained,  and  an  order  of  commitment  or  an  order  altering 
the  terms  of  the  judgment  or  order  is  made,  all  pajrments 
imder  the  new  orders  shall  be  made  into,  and  execution  or 
other  process  shall  be  issued  by,  the  court  making  such 
new  order. 
Order  XXV.,  r.   27.  Where  a  certified  copy  of  a  judgment  or 
order  not  marked  to  be  used  as  evidence  only  is  obtained 
from  a  registrar,  he  shall  make  on  the  minute  of  the  judg- 
ment or  order  a  memorandum   of  having   given  such 
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Minute  that  a 
certificate  has 
been  given  to 
be  mi^e. 


Where  order 
sent  to  a 
foreign  court 

51  &  52  Vict, 
c  43,  s.  158, 

F<Min  56. 

Bankrupt  not 
to  be  com- 
mitted* 
3a  &  33  Vict 
c.  7h  ss.  125, 
126. 
46  &  47  Vict. 

C.  52,  8.  122. 


No  commit- 
ment when 
adjudication 
takes  place 
after  order  of 
commitment*  • 

Form  58. 


32  &  33  Vict. 

c.  71,  ss.  125, 

126. 

46  &  47  Vict. 

c.  52,  s.  122. 


Discharge  of 
bankrupt 
judgment- 
debtor. 

Form  60. 


Certificate  that 
an  order  of  ad- 
ministration 


certified  copy  and  no  warrant  of  execution  against  the 
goods  or  judgment-summons  upon  such  judgment  or  order 
shall  issue  from  the  same  court,  unless  it  be  shown  to  the 
satisfaction  of  the  judge  or  registrar  that  no  order  has 
been  made  against  the  execution  debtor  in  any  other 
court  upon  sudi  certified  copy. 

Order  fXXV.,  r.  28.  Where  an  order  of  commitment  is  sent  to  a 
foreign  court  under  the  provisions  of  sect  158  of  the 
Act,  the  regisdrar  of  the  foreign  court  shall  indorse  on  it  a 
notice,  according  to  the  form  in  the  Appendix,  addressed 
to  the  governor  of  the  prison  used  by  that  court,  and  shall 
affix  the  seal  of  the  court  thereto. 

Order  XXV.,  r.  29.  Where  a  judgment-debtor  shall  upon  the 
return-day  of  a  judgment-summons  satisfy  the  judge  that  a 
receiving  order  has  been  made  for  the  protection  of  his 
estate,  or  that  he.  has  been  adjudicated  bankrupt,  and 
that  the  debt  was  provable  in  the  bankruptcy,  or  that,  in 
respect  of  the  debt,  resolutions  have  been  duly  registered 
under  sects.  125  and  126  of  the  Bankruptcy  Act,  1869,  or 
that  an  order  has  been  made  for  the  administration  of  his 
estate  under  sect  122  of  the  Bankruptcy  Act,  1883,  no 
order  of  commitment  shall  be  made,  except  in  accordance 
with  the  provisions  of  the  last-mentioned  section. 

Order  XXV.,  r.  30.  Where  a  judgment-debtor  shall,  after  the 
making  of  an  order  of  commitment  against  him,  file,  in 
the  court  in  which  the  order  was  made,  an  affidavit 
according  to  the  form  in  the  Appendix,  stating  that  a 
receiving  order  has  been  made  for  the  protection  of  his 
estate,  or  that  he  has  been  adjudicated  a  bankrupt,  and 
that  the  debt  was  provable  in  the  bankruptcy,  or  that  in 
respect  of  the  judgment-debt  resolutions  have  been  duly 
registered  under  sects.  125  and  126  of  the  Bankruptcy  Act, 
1869,  or  that  an  order  for  the  administration  of  his  estate 
has  been  made  under  sect  122  of  the  Bankruptcy  Act, 
1883,  annexing  to  such  affidavit  in  such  last-mentioned 
case  a  certificate  of  the  registrar  of  the  court  in  which 
such  last-mentioned  order  shall  have  been  so  made,  and 
shall  forthwith,  upon  such  affidavit  being  so  filed,  give 
notice  to  the  judgment-creditor  of  the  filing  thereof,  such 
order  of  commitment  shall  not  issue,  but  if  issued  and  not 
executed  it  shall  be  recalled. 

Order  XXV.,  r.  31.  Where  a  judgment-debtor  is  arrested  he 
may  file  in  the  court  within  the  district  of  which  he  is  in 
custody,  an  affidavit  as  mentioned  in  the  last  preceding 
rule,  and  thereupon  the  judgment-debtor  shall  be  dis- 
charged out  of  custody  upon  the  certificate  of  the  registrar 
of  that  court  who  shall  forthwith  give  notice  to  the  judg- 
ment-creditor of  such  discharge. 

Order  XXV.,  r.  32.  For  the  purposes  of  the  two  last  preceding 
rules  the  registrar  of  the  court  in  which  an  order  for  the 
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administration  of  a  debtor's  estate  has  been  made  under 
the  provisions  of  sect  122  of  the  Bankruptcy  Act,  1883, 
shall,  upon  the  application  of  the  debtor,  issue  to  him  a 
certificate  according  to  the  form  in  the  Appendix. 
Order  XXV.,  r.  33.  An  order  of  commitment  made  under  the 
Debtors  Act,  1869,  shall  be  according  to  the  form  in  the 
Appendix,  and  shall,  on  whatever  day  it  may  be  issued 
from  the  registrar's  office,  bear  date  on  the  day  on  which 
the  order  for  commitment  was  made,  but  such  order  shall 
not  be  enforced  after  the  expiration  of  one  year  from  the  date 
thereof  unless  at  any  time  before  or  after  the  expiration  of 
such  year  the  judge  shall  otherwise  order.     The  fact  of  t?u 
making  of  Such  latter  order  shaXX  be  indorsed  on  the  order 
of  conmiitment,  according  to  the  form  in  the  Appendix. 
Order  XXV.,  r.  34.  When  an  order  of  commitment  for  non- 
payment of  money  is  issued,  the  defendant  may,  at  any 
time  before  his  body  is  delivered  into  the  custody  of  the 
gaoler  pay  to  the  bailiff  the  amount  indorsed  on  the  order 
as  that  on  the  payment  of  which  he  may  be  discharged  ; 
and  on  receiving  such  amount  the  bailiff  shall  discharge  the 
defendant,  and  shall  within  twenty-four  hours  after  receiving 
such  amount,  pay  over  the  same  to  the  registrar  of  the 
court  of  which  he  is  an  officer. 
Order  XXV.,  r.  35.  The  sum  indorsed  on  the  order  of  commit- 
ment, as  that  upon  payment?  of  which  the  prisoner  may  be 
discharged,  may  be  paid  into  the  court  from  which  the 
commitment  order  was  issued,  or  to  the  gaoler  in  whose 
custody  the  prisoner  is,  or  into  the  foreign  court  to  which 
it  was  sent  for  re-issue  under  sect  158  of  the  Act     Where 
the  payment  is  made  to  the  registrar,  he  shall  sign  and 
seal  a  certificate  thereof,  and  upon  receiving  such  cer- 
tificate by  post  or  otherwise,  the  gaoler,  in  whose  custody 
the  prisoner  shall  then  be,  shall  forthwith  discharge  such 
prisoner.     And  where  the  payment  is  made  to  the  gaoler, 
he  shall,  upon  payment  to  him  of  such  amount,  together 
with  costs  sufficient  to  pay  for  transmitting  such  amount 
forthwith  by  post  office  order  to  the  court  under  the  order 
of  which  the  prisoner  was  committed,  sign  a  certificate  of 
such  payment,  and  discharge  the  prisoner,  and  such  costs 
of  transmission  shall  be  part  of  the  prescribed  costs. 
Order  XXV.,  r.    36.  Upon   the  judgment-creditor  lodging  with 
the  registrar  a  request  in  writing  according  to  the  form  in 
the  Appendix,  that  the  judgment  debtor,  if  in  prison,  may 
be  discharged  from  custody,  the  registrar  shall  issue  a 
notice  according  to  the  form  in  the  Appendix,  and  transmit 
the  same  by  post  to  the  gaoler  in  whose  custody  the 
judgment-debtor   is;    and  the  gaoler  shall  upon  receipt 
of  such  notice  forthwith  discharge  the  prisoner. 
Order  XXV.,  r.  37.  A  certificate  of  payment  by  a  prisoner  shall 
be  according  the  form  in  the  Appendix. 
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Costs  on  de- 
fault of  appear- 
ance of  a 
judgment- 
creditor. 

Costs  of 
enforcing  a 
judgment. 
32  &  33  Vict, 
c  62,  8.  5. 


Order  XXV.,  r.  38.  If  a  judgment-debtor  appears  at  the  return- 
day,  but  the  judgment-creditor  fails  to  appear,  the  judge 
may  award  costs  to  the  judgment-debtor. 

Order  XXV.,  r.  39.  Except  as  otherwise  provided  by  these  rules  all 
costs  incurred  by  the  plaintiff  in  endeavouring  to  procure 
or  enforce  a  judgment  or  order  shall  be  deemed  to  be 
due  in  pursuance  of  such  judgment  or  order  under  sect.  5 
of  the  Debtors  Act,  1869,  imless  the  judge  shall  otherwise 
order. 
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(46  &  47  Vict,  a  52.) 

[The  portions  of  this  Act  not  here  printed  do  not  fall  within  the  scope  of 

this  work.] 


Section  CXXIL 

(i.)  Where  a  judgment  has  been  obtained  in  a  county 
court,  and  the  debtor  is  unable  to  pay  the  amount  forthwith, 
and  alleges  that  his  whole  indebtedness  amounts  to  a  sum 
not  exceeding  fifty  pounds,  inclusive  of  the  debt  for  which 
the  judgment  is  obtained,  the  county  court  may  make  an 
order  providing  for  the  administration  of  his  estate,  and  for 
the  payment  of  his  debts  by  instalments  or  otherwise,  and 
either  in  full  or  to  such  extent  as  to  the  county  court 
under  the  circumstances  of  the  case,  appears  practicable, 
and  subject  to  any  conditions  as  to  his  future  earnings  or 
income  which  the  court  may  think  just. 

(2.)  The  order  shall  not  be  invalid  by  reason  only  that 
the  total  amount  of  the  debts  is  found  at  any  time  to 
exceed  fifty  pounds,  but  in  such  case  the  county  court  may, 
if  it  thinks  fit,  set  aside  the  order. 

(3.)  Where  in  the  opinion  of  the  county  court  in  which 
the  judgment  is  obtained,  it  would  be  inconvenient  that 
that  court  should  administer  the  estate,  it  shall  cause  a 
certificate  of  the  judgment  to  be  forwarded  to  the  county 
court  in  the  district  of  which  the  debtor,  or  the  majority  of 
the  creditors  resides  or  reside,  and  thereupon  the  latter 
county  court  shall  have  all  the  powers  which  it  would  have 
under  this  section,  had  the  judgment  been  obtained  in  it 

(4.)  Where  it  appears  to  the  registrar  of  the  county  court 
that  property  of  the  debtor  exceeds  in  value  ten  pounds, 
he  shall,  at  the  request  of  any  creditor,  and  without  fee, 

Q  2 
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issue  execution  against  the  debtor's  goods,  but  the  house- 
hold goods,  wearing  apparel,  and  bedding  of  the  debtor  or 
his  family,  and  the  tools  and  implements  of  his  trade,  to 
the  value  in  the  aggregate,  of  twenty  pounds,  shall,  to  that 
extent,  be  protected  from  seizure. 

(5.)  When  the  order  is  made  no  creditor  shall  have  any 
remedy  against  the  person  or  property  of  the  debtor  in 
respect  of  any  debt  which  the  debtor  has  notified  to  a 
county  court,  except  with  the  leave  of  that  county  court, 
and  on  such  terms  as  that  court  may  impose  ;  and  any 
county  court,  or  inferior  court  in  which  proceedings  are 
pending  against  the  debtor  in  respect  of  any  such  debt 
shall,  on  receiving  notice  of  the  order,  stay  the  proceedings, 
but  may  allow  costs  already  incurred  by  the  creditor,  and 
such  costs  may,  on  application,  be  added  to  the  debt 
notified. 

(6.)  If  the  debtor  makes  default  in  payment  of  any  instal- 
ment payable  in  pursuance  of  any  order  under  this  section, 
he  shall,  unless  the  contrary  is  proved,  be  deemed  to  have 
had  since  the  date  of  the  order  the  means  to  pay  the  sum 
in  respect  of  which  he  has  made  default,  and  to  have 
refused  or  neglected  to  pay  the  same. 

(7.)  The  order  shall  be  carried  into  effect  in  such  manner 
as  may  be  prescribed  by  general  rules. 

(8.)  Money  paid  into  court  under  the  order  shall  be 
appropriated  first  in  satisfaction  of  the  costs  of  the  plaintiff 
in  the  action,  next  in  satisfaction  of  the  costs  of  adminis- 
tration (which  shall  not  exceed  two  shillings  in  the  pound 
on  the  total  amount  of  the  debts),  and  then  in  liquidation 
of  debts  in  accordance  with  the  order. 

(9.)  Notice  of  the  order  shall  be  sent  to  the  registrar  of 
county  court  judgments,  and  be  posted  in  the  office  of  the 
county  court  of  the  district  in  which  the  debtor  resides, 
and  sent  to  every  creditor  notified  by  the  debtor,  or  who 
has  proved. 

(10.)  Any  creditor  of  the  debtor,  on  proof  of  his  debt 
before  the  registrar,  shall  be  entitled  to  be  scheduled  as  a 
creditor  of  the  debtor  for  the  amount  of  his  proof. 

(11,)  Any  creditor  may,  in  the  prescribed  manner  object 
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to  any  debt  scheduled,  or  to  the  manner  in  which  pa)rment 
is  directed  to  be  made  by  instalments. 

(12.)  Any  person  who  after  the  date  of  the  order  becomes 
a  creditor  of  the  debtor  shall,  on  proof  of  his  debt  before 
the  registrar,  be  scheduled  as  a  creditor  of  the  debtor  for 
the  amount  of  his  proof,  but  shall  not  be  entitled  to  any 
dividend  under  the  order  until  those  creditors  who  are 
scheduled  as  having  been  creditors  before  the  date  of  the 
order  have  been  paid  to  the  extent  provided  by  the 
order. 

(13.)  When  the  amount  received  under  the  order  is 
sufficient  to  pay  each  creditor  scheduled  to  the  extent 
thereby  provided,  and  the  costs  of  the  plaintiff  and  of  the 
administration,  the  order  shall  be  superseded,  and  the 
debtor  shall  be  discharged  from  his  debts  to  the  scheduled 
creditors. 

(14.)  In  computing  the  salary  of  a  registrar  under  the 
County  Courts  Acts,  every  creditor  scheduled,  not  being  a 
judgment-creditor  shall  count  as  a  plaint 

Any  county  court,  whether  or  not  it  has  bankruptcy  jurisdiction,  has 
jurisdiction  under  this  section  of  the  Bankruptcy  Act  The  rules  relating 
to  administration  orders  are  published  separately  and  known  as  the 
*'  General  Rules  as  to  Administration  Orders  made  under  section  12a  of 
the  Bankruptcy  Act,  1883."  '^  addition  to  the  provisions  of  these  rules 
it  is  provided  by  Rule  No.  J58  of  the  Bankruptcy  Rules,  1886,  as  follows : — 
**  358.  Where  an  application  to  commit  is  made  to  a  county  court,  and  it 
appears  to  the  court  that  the  total  liabilities  of  the  judgment-debtor  do  not 
exceed  fifty  pounds,  the  court  may  if  it  thinks  that  an  order  for  conmiittal 
ought  not  to  be  made,  make  an  administration  order  under  section  laa  of 
the  Act  in  lieu  of  making  a  receiving  order." 

In  addition  to  the  protection  to  a  debtor  here  given,  see  County 
Court  Rules,  1889,  Order  XXV.,  rr.  29-32  {supra,  p.  234). 

See  sect  5  of  the  Debtors  Act,  1869,  supra^  p.  218,  as  to  procedure 
against  a  debtor  by  judgment  summons.  It  is  to  be  noticed  in  connection 
with  sub-sect.  (6)  that  on  an  administration  judgment-summons  the  onus 
of  proof  as  to  means  is  shifted  from  the  creditor  to  the  debtor ;  if  the 
latter  fails  to  appear  no  proof  of  means  need  be  adduced. 

The  provisions  of  sub-sect  12  and  r.  lOy  post ,  p.  232,  have  been  held  by 
some  of  the  judges  to  be  directory  merely,  and  that  it  b  not  obligatory 
upon  a  creditor  who  has  become  so  after  the  date  of  the  order  to  prove 
his  debt  and  be  scheduled,  but  that  he  may  instead,  even  if  he  is  aware 
of  the  administration  order,  sue  for  his  debt  and  issue  execution  on 
the  judgment  (see  Ball  v.  Coppack^  County  Courts  Chronicle,  p.  9,  1889) ; 
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Former  rules 
annulled. 


Request  for 
order. 


Contents  of 
request. 


and  as  under  sub-sect  4  the  registrar  cannot  issue  execution  for  the 
benefit  of  the  creditors  scheduled  unless  it  appears  to  him  that  the  value 
of  the  property  of  the  debtor  exceeds  10/.  beyond  the  property  exempted 
from  seizure,  the  effect  of  the  construction  above  referred  to  is  that 
property  of  the  debtor  which  is  protected  against  seizure  by  scheduled 
creditors  may  nevertheless  be  seized  in  execution  by  an  unscheduled 
creditor. 

It  is  to  be  observed  that  neither  in  the  section  nor  in  the  rules  is  there 
any  special  provision  enabling  the  court  to  stay  proceedings  pending  the 
hearing  of  the  request.  And  therefore,  as  the  filing  of  a  request  is  in 
Itself  no  stay  of  proceedings,  it  is  apprehended  that  a  judgment-creditor 
may  enforce  his  judgment  by  execution  notwithstanding  that  a  request 
has  been  filed,  provided  that  execution  has  not  been  suspended  by  the 
judge  under  sect  153  of  the  County  Courts  Act,  1888  (as  to  which  vUe 
supra  J  p.  181). 

General  Rules  as  to  Administration  Orders  under 
section  122  of  the  bankruptcy,  act  1 883. 

Dated  21st  December,  1888. 

[Those  portions  of  the  rules  which  are  ne<iv  are  in  this  work  printed  in 

itah'cs.] 
It  is  ordered  as  follows : — 

Rule  I.  The  rules  made  on  the  1st  December jiSS^^  under  theproifisions 
of  sect,  122  of  the  Bankruptcy  Act,  1883  (hereinafter  called 
the  Act),  are  hereby  annulled  as  from  the  first  day  of  February, 
1889,  and  the  following  rules  shall  thereafter  stand  in  lieu 
thereof 

Rule  2.  A  debtor  against  whom  a  judgment  has  been  obtained  in 
a  county  court  desiring  to  obtain  an  administration  order 
under  s6ct  122  of  the  Aci  shall  file  with  the  registrar  of 
the  court  a  request  and  statement  in  writing  in  the  form 
No,  I  in  the  Appendix, 

When  the  debtor  is  illiterate  and  unable  to  fill  up  the 
request  and  statement  the  registrar  or  his  clerk  shall  fill 
them  up  frum  the  information  given  by  the  debtor. 

The  request  must  be  filed  with  the  registrar  of  the  county  court  in  which 
the  judgment  has  been  obtained.  Sec  sub.  sect.  3,  supra,  p.  227,  as  tore- 
moving  the  proceedings  to  a  more  convenient  county  court 

Rule  3.  (i.)  The  debtor  shall  state  in  his  request  whether  he  proposes 
to  pay  his  creditors  in  full,  or  whether  he  proposes  to  pay  a 
composition.  In  the  latter  case  he  shall  further  state  the 
amount  in  the  pound  which  he  proposes  to  pay,  and  in  either 
case  the  amount  of  the  monthly  or  other  instalments  by  which 
he  proposes  to  pay. 

(2.)  The  debtor  shall  set  out  in  a  list  attached  to  his  request 
the  names,  addresses,  and  descriptiotis  of  all  his  creditors, 
including  all  secured  creditors,  and  all  creditors  having  power 
to  distrain,  such  as  creditors  for  rent,  rates,  and  taxes » 
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(3.)  The  (kbtor  shall  attach  to  his  request  and  statement  an 
affidavit  deposing  that^  to  the  best  of  his  knowledge,  in/or- 
motion  J  and  belief,  the  names  of  all  his  creditors ,  and  the  true 
amounts  of  the  debts  due  from  him  to  them,  are  set  out  in  the 
list  attached  to  the  request,  and  that  the  statements  made  by   . 
him  in  his  request  and  statement  are  true. 
Rule  4.  Upon  a  request  being  filed,  the  registrar  shall,  as  soon  as  Notice  of 
may  be,  send  in  the  form  No.  3  in  the  Appendix,  a  notice  request, 
to  all   the  creditors  mentioned  in   the  list  of  the  day 
and  hour  when  the  debtor's  request  will  be  heard.    The 
notice  shall  be  sent  by  post  not  less  than  ten  clear  days 
before  the  day  appointed  for  hearing  the  request     The 
registrar  shall  also,  in  like  manner,  send  a  notice  to  the 
debtor  in  the  form  No.  2  in  the  Appendix. 
Rule  5.  Any  creditor  to  whom  the  notice  of  the  request  has  Objection  to 
been  sent  and  who  desires  to  object  to  any  debt  stated  debt  set  out 
by  the  debtor,  shall  send  written  notice  of  his  objection,  ^y  debtor, 
by  post  or  otherwise,  to  the  registrar,  and  to  the  debtor 
and  to  the  creditor  whose  debt  is  objected  to,  not  less  than 
five  clear  days  before  the  day  fixed  for  the  hearing  of  the 
request,  and  he  shall  state  in  the  notice  the  grounds  of  his 
objection.     The  objection  may  be  heard  although  such 
notice  has  not  been  given. 
Rule  6.  Upon  the  request  coming  on  for  hearing  the  course  of  Proceedings 
proceedings  shaJl  be  as  follows : —  ^^  hearing  of 

request, 
(i.)  The  debtor  shall  attend  in  person  unless  the  amrt  other- 
wise directs. 
(2.)  Any  creditor  whether  he  has  received  a  notice  of  the 
request  or  not  may  attend  the  hearing  thereof  and 
prove  his  debt,  and  object  to  any  debt, 
(3.)     All  debts  set  out  in  the  list  attached  to  the  request 
shall  be  taken  to  be  proved  unless  objected  to  by  a 
creditor,  or  disallowed  by  the  court 
(4.)  All  creditors  whose  debts  are  objected  to  either  by  the 
debtor  or  any  other  creditor  shall  prove  their  debts 
in  hke  manner  as  upon  the  hearing  of  an  ordinary 
summons,  provided  that  the  court  may  in  its  dis- 
cretion direct  the  proof  of  any  debt  to  be  adjourned 
upon  any  terms  that  it  may  think  fit,  and  may  there- 
upon either  adjourn  the  further  consideration  of  the 
application  or  proceed  to   determine  the  same,   in 
which  latter  case  such  debt,  if  and   when  proved, 
shall  be  added  to  the  schedule  of  proved  debts. 
(5.)  The  debtor  shall  answer  all  questions  put  or  allowed  by 

the  court. 
(6.)  Any  creditor  who  has  proved  and  by  leave  of  the  court 
any  creditor,  the  proof  of  whose  debt  has  been 
adjourned,  and  with  the  like  leave  any  other  person 
on  behalf  of  any  such  creditor  shall  be  entitled  to  be 
heard  and  to  adduce  evidence. 
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(7.)  Where  the  debtor  proposes  to  pay  a  composition  no  adminis' 
tration  order  other  than  for  payment  in  full  shall  be 
made  where  the  composition  is  dissented  from  by  a 
majority  in  number  cmd  value  of  the  creditors  who  have 
no  power  to  distrain  and  who  do  not  hold  security, 

(8.)  The  dissent  of  the  creditors  may  be  given  orally  at  the 
hearing  or  by  written  notice  to  the  registrar^  in  the  form 
No,  3  in  the  Appendix, 

{9.)  Where  it  appears  that  the  conduct  of  the  debtor  has  been 
such  that  J  if  the  debtor  were  applying  for  the  sanction  of 
a  composition  or  scheme  under  section  iZ  of  the  Act^  the 
court  might  refuse  its  sanction^  the  court  may  rrfuse  to 
make  an  administration  order, 

(10.)  No  administration  order  shall  be  made  under  which 
payments  shall  be  extended  over  a  period  of  more  than 
six  years  from  the  date  of  the  order. 

Proceedings      Rule  7.  The  administrcUion  order  shall  be  in  the  form  No.  4  in  the 

when  order  Appendix^  and,  when  made,  a  copy  thereof  shall  be  sent  by 

post  by  the  registrar  to  the  debtor,  but  it  shall  not  be 

necessary  to  prove  the  receipt  thereof  by  the  debtor  before 

taking  any  proceedings  upon  the  order. 

Notice  of  the  order  having  been  made  shall  be  sent  to 

each  creditor ;  the  notice  shall  be  sent  by  post  and  shall 

be  in  the  form  No,  5  in  the  Appendix. 

Objections        Rule  3,  Any  creditor  entitled  to  object  under  sub-secL   11    of 

secUonu'  ^^^^    122  of  the  Act  to  any  debt  scheduled  must  give 

notice  in  writing  to  the  registrar  of  his  objection  and  of  the 

grounds  thereof,  and  the  registrar  shall  thereupon  name  a 

day  when  the  objection  may  be  heard.     An  application  to 

allow  the  objection  shall  be  heard  ex  parte  in  the  first 

instance  by  the  judge  or  registrar^  who  may  dismiss  the 

application,  or  may  direct  it  to  be  renewed  upon  notice 

being  given  to  such  persons,  and  upon  such  terms  as  to 

security  for  costs  and  otherwise  as  he  may  think  fit. 

Objections        Rule  9.  After  an  administration  order  has  been  made,  no  creditor 

after  time.  ^q  whom  notice  of  hearing  of  the  request  has  been  duly 

sent  under  rule  4,  shall  be  entitled  to  object  to  any  debt 

comprised  in  the  schedule  to  the  order,  or  to  the  manner 

in  which  payment  is  directed  to  be  made  by  the  order 

unless  within  two  months  from  the  date  of  the  order  he 

proves  to  the  satisfaction  of  the  registrar  that  the  notice 

did  not  reach  him,  and  that  he  has  not  received  reasonable 

notice  of  the  proceedings  in  any  other  manner. 

Proof  under       Rule  lo.  Any  creditor  desiring  to  prove  a  debt  under  sub-sect  12 

sub-section  12.  q[  sect.  122  of  the  Act  shall  send  in  his  claim  in  writing  to 

the  registrar,  who  shall  thereupon  send  notice  of  the  claim 

to  the  debtor  in  the  form  No.  9  in  the  Appendix. 

Proceedings       Rule  II.  If  the  debtor  does  not  appear  and  dispute  the  claim 

if  claim  not  within  the  period  allowed  by  the  notice,  the  claim  shall  be 

disputed. 


SECTION  CXXII.  233 

deemed  to  be  proved,  and  shall  be  added  to  the  schedule 
to  the  order  accordingly,  and  notice  of  the  addition  shall 
be  sent  to  the  creditor. 

Rule  12.  If  the  debtor  objects  to  the  claim,  and  gives  notice  Proceeding  if 
of  his  objection  in  die  form  No.  9  in  the  Appendix,  the  claim  dis- 
registrar  shall  appoint  a  day  for  the  hearing  of  the  objection,  P^^^ 
and  give  notice  of  the  time  for  hearing  to  both  parties. 

Rule  13.  If  the  court  thinks  fit,  or  is  so  requested  by  the  majority  Conduct  of 
of  the  creditors  present  at  the  hearing  of  the  request  who  o^^er. 
may  have  proved,  the  court  may  appoint  any  person  to 
have  the  conduct  of  the  order,  and  may  at  any  time  after- 
wards remfove  him. 

It  shall  be  the  duty  of  any  person  so  appointed  to  take 
all  proper  proceedings  for  enforcing  the  terms  of  the  order, 
but  in  case  of  his  neglect  to  proceed,  or  of  urgency, 
any  creditor  may  take  such  proceedings. 

Rule  14.  A  judgment-summons  shall  be  issued  without  fee,  and  be  Judgment- 
served  personally  five  clear  days  before  the  return-day  summons  to 
thereof,  and  all  proceedings  thereon  shall  be  taken  in  ^'o^^ce  order, 
like  manner  as  if  it  were  a  judgment-summons  issued  in 
an  action,  in  the  county  court,  except  that  the  debtor  (as 
provided  by  the  statute)  must  prove  that  he  has  not  had 
the  means  to  pay  the  sum   in  respect  of  which  he  has 
made  default ;  and  the  judge  if  satisfied  that  the  debtor 
has  not  had  the  means  to  pay  the  sum  in  respect  of  which 
he  has  made  default,  may  direct  that  the  order  of  adminis- 
tration shall  be  deemed  to  have  been  suspended  during 
the  period  covered  by  the  default 

Rule  15.    Wfure  an  administration  order  has  at  any  time  heretofore  Rescission  of 
been  or  shall  hereafter  be  made,  such  order  may  at  any  time  o'^^'". 
be  set  aside  or  rescinded  by  the  court  in  any  of  the  following 
cases ;  namely'- — 

( I . )  Where  two  or  more  of  the  instalments  ordered  to  be  paid  are 
in  arrear, 

(2.)  Wliere  the  debtor  has  wilfully  inserted  in  the  list  attached 
to  his  request  the  7vroni:^  name  or  address  of  any  of  his 
creditors,  or  has  wilfully  omitted  therefrom  the  name  of 
any  creditor. 

(3.)  Where  the  debtor  subsequent  to  the  date  of  the  order  has 
obtaified  credit  to  the  extent  of  £^2  or  upwards  without 
informing  the  creditor  thcU  he  has  an  administration 
order. 

(4.)  Where  the  order  has  been  obtained  by  fraud  or  misrepre- 
sentation. 

(5.)  Where  a  receiving  order  ha^  since  t/ie  date  of  the  adminis- 
tration order  been  made  against  the  debtor. 

Rule  16.  (i.)    Where  an  order  is  set  aside  or  rescinded  under  the  Effect  of  re- 
last  preceding  rule,  it  shall  be  without  prejudice  to  anything  scission. 
already  done  or  suffered  wider  the  order. 
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Suspension  of 
order. 


Second  re- 
quest 


Suspension  of 
order  pending 
committaL 


Calculation  of 
arrears. 


Payment  of 
debts /an 
passu. 


Registrar's 
accounts. 


Use  of  forms 


Construction 
of  rules. 


(2.)  Any  money  paid  into  court  under  the  order  may  be  dealt 

with  as  if  the  order  had  not  been  set  aside  or  rescinded. 
(3.)  Notice  shall  be  sent  by  the  registrar  to  every  creditor  named 
in  the  schedule  that  the  order  has  been  set  aside  or  rescinded. 

Rule  T  7.  Where  it  appears  that  the  debtor  is  unable  to  pay  any 
instalment y  by  reason  ofillttess  or  other  unavoidable  misfortune^ 
the  judge  or  registrar  may  from  time  to  time  suspend  the 
operation  of  the  order  for  a  term  not  exceeding  three  months^ 
or  make  a  new  order  for  payment  by  instalments. 

Rule  18.  Where  the  debtor  has  filed  a  request  for  an  adminis- 
tration order  J  and  the  court  has  refused  to  make  the  order ^  or 
when  an  order  hcLS  been  rescinded^  the  debtor  shall  not  be 
allowed  to  file  another  request  in  the  same  or  any  other  court 
without  first  obtaining  the  lecn^e  of  the  court  first  mentioned. 

Rule  19.  When  an  order  of  committal  is  made  upon  the  hearing 
of  any  judgment  summons,  and  the  execution  of  the  order 
is  suspended  for  a  specified  time  to  enable  the  debtor 
to  pay  the  amount  in  respect  of  the  non-payment  of  which 
the  order  was  made,  the  order  of  administration  for 
payment  shall  be  also  suspended  during  that  time. 

Rule  20.  In  calculating  the  amount  in  arrear  under  an  order  of 
administration,  any  instalments  accruing  due  during  the 
period  for  which  such  order  has  been  suspended  shall  not 
be  reckoned  in  that  amount 

Rule  21.  All  persons  scheduled  as  creditors  under  sub-sect  12 
of  sect  122  of  the  Act  before  the  order  of  administration 
is  superseded  under  sub-sect  13  of  the  Act  shall  rank  pari 
passu  inter  se  subject  to  the  priority  given  by  sub-sect  12 
to  those  creditors  who  are  scheduled  as  having  been  creditors 
before  the  date  of  the  order  of  administration,  but  no 
payment  made  to  any  such  creditor  by  way  of  dividend  or 
otherwise,  shall  be  disturbed  by  reason  of  any  subsequent 
proof  by  any  other  creditor  under  sub-sect  12. 

Rule  22.  The  registrar  shall  keep  account  of  the  moneys  received 
and  payments  made  under  any  administration  order  in  such 
manner  as  may  be  from  time  to  time  directed  by  the 
Commissioners  of  Her  Majesty's  Treasury. 

Rule  23.  The  forms  in  the  Appendix  hereto,  with  stuh  variations  a^ 
circumstafices  may  require,  shall  be  used  for  the  purposes  of 
these  Rules  and  of  section  122  of  the  Act. 

Rule  24.  In  the  construction  of  t/iese  Rules,  unless  there  is  anything 
in  t/ie  subject  or  context  repugnant  thereto,  words  shall  have 
the  same  meaning  as  in  the  County  Courts  Act,  1888,  and  the 
Rules  and  Orders  made  thereunder. 
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FORMS  UNDER  SECTION  laa  OF  THE  BANKRUPTCY 
ACT,  1883. 


Request  for  an  Order  of  Adrmnistration, 

Bankruptcy  Act,  1883,  Sec.  laa. 

No.  of  Plaint 
In  the  County  Court  of  bolden  at 

Plmntif, 


Between 


and 


Defendant, 

I,  A.B.,  of,  5cc.,  the  above-named  defendant,  state  that  a  judgment  was 
obtained  against  me  in  this  action  on  the  day  of  18    ,  for  the 

sum  of /I  ,  and  that  I  am  unable  to  pay  the  amount 

I  am  indebted  to  the  several  persons,  including  the  plaintiff  in  this 
action,  mentioned  in  the  list  hereto  in  the  sums  set  opposite  their  names, 
not  exceeding  in  the  whole  50/.,  and  I  am  indebted  to  the  best  of  my 
knowledge,  information  and  belief  to  no  other  person  whatsoever. 

I  hereby  request  that  an  order  may  be  made  for  the  administration  of 

my  estate  and  the  payment  of  my  debts  under  the  132nd  section  of  the 

Bankruptcy  Act,  1883,  in  full  [or  to  the  extent  of  shillings  in  the 

pound],  by  instalments  of  pounds  and  shillings  for  every 

days. 

List  of  Creditors. 


NoTK.— The 
jttdiiment  debt 
must  be  inscrud 
as  well  as  ail 
other  debts. 


Note. — If  any  of  the  above  creditors,  in  addition  to  the  judgment- 
creditor,  have  sued  the  defendant  in  any  Court  the  summons  or 
order  in  each  case  must  be  produced  to  the  registrar. 


Name  of  Creditor. 

Address. 

Description. 

Amount  of  Debt. 

I  sUte 
That  lam^ 

That  I  am  employed  at ' 


Statement. 


>  Here  state 
what  you  are. 

«  Here  state 
name  and  ad- 
dress and  de- 
scription of  em^ 
ployer. 


s  Here  state 
a  mount  received 
weekly  or  other- 
wise. 

*  Here  insert 
the  work  Hone  by 
yuur  wife*  and 
the  wages  she 
earns. 

*  Here  insert 
the  names  of 
children. 
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That  my  wages  are  ' 
•  That  I  have  [or  have  not]  a  wife 

That  my  wife  earas  by  * 

That  I  have  the  following  children  living  with  me. 


•  Here      sUte 
reason. 


3 

&c. 
That  numbers  earn  money  as  follows  :— 

Number  i,£        j         d,Si  week. 
,,  2  and  so  on. 

That  the  reason  why  I  am  unable  to  pay  my  debts  is  ® 
That  I  have  goods,  household  or  otherwise,  at  to  the 

value  of 

I,  A.B.  aforesaid,  make  oath  and  say  that  to  the  best  of  my  knowledge, 
information  and  belief,  the  names  of  all  my  creditors,  and  the  debts  due 
from  me  to  them  are  truly  set  forth  in  the  above  list  of  my  creditors,  and 
that  the  particulars  contained  in  my  request  and  the  above  statement 
are  true. 
Sworn  at,  &c. 

ji.B. 


Notice  to  Delator. 
Bankruptcy  Act,  1883. 

In  the  County  Court  of  holden  at  (Seal.) 

In  the  matter  of  a  request  for  an  administration  order  against 
of,  &c.  debtor. 

Take  Notice  that  your  request  for  an  administration  order  under 
section  laa  of  the  Bankruptcy  Act,  1883,  will  be  heard  at  the  County 
Court  House  ,  in  the  county  of  ,  on  the  day  of 

18     ,  at  the  hour  of  in  the  noon. 

You  must  bring  vnXh  you  to  the  Court  all  your  books  of  account, 
invoices,  papers,  summonses,  or  other  documents  relating  to  any  debts 
owing  by  you. 

To  AB,y  of  .    Dated 
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3. 

Notice  to  Creditors, 

Bankruptcy  Act,  1883,  Sec.  122, 

In  the  County  Court  of  holden  at  (Seal) 

In  the  matter   of  a   request   for   an   administration    order   against 

of,  &c.  debtor. 

Whereas  the  above-named  debtor  has  filed  a  request  for  an  adminis- 
tration order  under  the  122nd  section  of  the  Bankruptcy  Act,  1883,  for 
the  payment  of  his  debts  in  fiill  [or  to  the  extent  of  shillings  in  the 

pound]  to  be  paid  by  instalments  of  pounds  and  shillings 

for  every  days. 

This  is  to  give  you  notice  that  the  Court  will  proceed  to  hear  the 
said  request  at  a  Court  to  be  holden  at  the  County  Court  House  on 

the  day  of  ,18     ,  at  the  hour  of  in  the  noon. 

The  debtor  states  that  he  owes  you  the  sum  of  £ 
A  list  of  creditors,  with  the  amounts  stated  to  be  respectively  owing 
to  them,  can  be  inspected  on  application  at  the  Registrar's  office. 

If  you  wish  to  object  to  the  debt  of  any  creditor  named  in  the  list  you 
must  give  written  notice  thereof  to  the  Registrar  of  the  Court  and  to  the 
debtor  and  such  creditor  five  clear  days  before  the  day  fixed  for  the 
hearing  of  the  request 

If  you  claim  more  than  the  amount  stated  to  be  due  to  you,  you  should 
bring  with  you  to  the  Court  on  the  day  above  mentioned  any  witnesses, 
books,  &c,  necessary  to  prove  your  claim. 

If  you  dissent  from  the  proposal  of  the  debtor  to  pay  his  debts  otherwise 
than  in  full,  you  should  sign  the  notice  at  the  foot  hereof,  and  return  it  by 
post  to  the  Registrar. 

Notice  of  Dissent, 

I,  C,D,^  of  (here  insert  name  and  description)  dissent  from  the  com- 
position proposed  by  the  debtor  for  the  payment  of  his  debts. 

(Signed)  C/). 
Dated,  &c. 


4- 
Order  of  Adminlstratiou, 

In  the  County  Court  of  holden  at  (Seal.) 

In  the  matter  of  an  administration  order  against  AJB,y  of,  &c, 
debtor. 

The  day  of  18    . 

It  is  this  day  adjudged  that  the  above-named  debtor  do  pay  the  several 
debts  in  the  Schedule  hereto,  and  all  others  now  due  and  which  may  here- 
after be  duly  proved  under  this  order  in  respect  oS  debts  now  incurred,  in 
full  (or  to  the  extent  of     j.  in  the  £). 

And  it  is  ordered  that  the  said  debtor  do  pay  to  the  Registrars  of  the 
Court     i.  for  every  days  until  such  debts  shall  be  paid  in  full  (or  to 
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the  extent  of  /.  in  the  £),  together  with  the  costs  of  this  administration 
and  the  costs  of  CD.  {the  plcantiff  in  the  action  t^on  <wbicb  the  order  of 
administration  was  made)y  and  it  is  directed  that  £.F^  of,  &c,  have  the 
conduct  of  this  order. 

By  the  Court,  ficc. 

Here  follows  the  schedule  of  debts. 

N.B. — On  the  copy  sent  to  the  debtor  the  following  must  be  added : — 
Take  notice  that  if  you  change  your  address  you  must  at  once  give 
notice  to  the  registrar  of  your  new  address. 


Notice  to  Creditors, 

In  the  County  Court  of  holden  at  (Seal) 

No.  of  administration  order. 
In  the  matter,  &c  debtor. 

Take  notice,  that  the  Court  has  this  day  made  an  administration  order 
providing  for  the  payment  of  the  debts  of  the  above-named  debtor  in  full 
(or  to  the  extent  of     s.  in  the  £)  by  instalments  of     j.  every  days, 

and  has  directed  that  jS.F.,  of,  &&,  shall  have  the  conduct  of  the  order. 

Dated,  &c. 

Registrar, 

Bring  this  notice  with  you  when  you  apply  for  a  dividend  or  attend  at 
the  office  of  the  Registrar  for  any  purpose  whatsoever. 
Hours,  8cc 


Warrant  of  Execution, 


In  the  County  Court  of  ,  holden  at  (Seal) 

In  the  matter  of,  &c  debtor. 

Whereas  an  administration  order  was  made  against  the  above-named 
debtor  on  the  day  of  188  ,  and  whereas  it  has  been  made  to 

appear  to  the  Judge  (or  registrar)  of  the  Court  that  the  property  of  the 
debtor  exceeds  in  value  ao  (or  10)  pounds. 

You  are  therefore  required  and  ordered  forthwith  to  make  and  levy 
by  distress  and  sale  of  the  goods  and  chattels  of  the  debtor  whereso- 
ever they  may  be  found  within  the  district  of  this  Court  (except  the 
household  goods,  wearing  apparel,  and  bedding  of  the  debtor  or  his  femily, 
and  the  tools  and  implements  of  his  trade  to  the  value  in  the  aggregate  of 
ao  pounds),  the  sum  stated  at  the  foot  of  this  warrant,  and  also  to  seize 
and  take  any  money  or  bank  notes  (whether  of  the  Bank  of  England  or  of 
any  other  bank),  and  any  cheques,  bills  of  exchange,  promissory  notes^ 
bonds,  specialties,  or  securities  for  money  of  the  debtor  which  may 
there  be  found,  or  such  part  or  so  much  thereof  as  may  be  sufficient  to 
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satisfy  this  executioo,  and  to  pay  what  you  shall  have  so  levied  to  the 
Registrar  of  this  Court,  and  make  return  of  what  you  have  done  under 
this  warrant  inunediately  upon  the  execution  thereo£ 

Given  under  the  seal  of  the  Court,  this  day  of  ,  188  . 

To  the  High  Bailiff  of  the  said  Court,  and  others  the  Bailiffs  thereof. 


Amount  to  be  levied  * 


By  the  Court, 


Registrar  of  the  Court 


*  The  amount  to  be  Irvied  <u)ill  be — u/,  the  costs  of  the  plaintiff;  2nd,  the 
costs  of  the  administration,  />.,  2/.  in  the  £  on  the  amount  of  debts  then 
ascertained;  and,  Zrdlj,  the  total  amount  of  the  debts  scheduled,  or  so  much 
thereof  as  the  Court  maj  have  ordered  to  be  paid. 

Notice. — ^The  goods  and  chattels  are  not  to  be  sold  until  after  the  end 
of  five  days  next  following  the  day  on  which  they  were  seized,  unless  they 
be  of  a  perishable  nature,  or  at  the  request  of  the  debtor. 


Judgment<^ummons» 
The  Bankruptcy  Act,  1883,  sec  122,  and  the  Debtors  Act,  1869. 

In  the  County  Court  of  holden  at  (Seal) 

In  the  matter  of,  &c.  debtor. 

(Seal) 

Whereas  an  administration  order  was  made  against  you,  the  above* 
named  debtor,  in  this  Court,  on  the  day  of  18    ,  for  the 

payment  of  your  debts  in  full  (or  to  the  extent  of  4»  in  the  £)  by  instal- 
ments of     /.  for  every  days. 

And  whereas  you  have  made  de&ult  in  payment  of  the  sum  payable  in 
pursuance  of  the  said  order,  you  are  therefore  hereby  sununoned  to  appear 
personally  in  this  Court,  at  ,  on  the  day  of  188  ,  at  the 

hour  of  in  the  noon,  to  be  examined  on  oath  by  the  Court 

touching  the  means  you  have  or  have  had  since  the  date  of  the  order 
to  satisfy  the  sum  payable  in  pursuance  of  the  said  order,  and  also  to 
show  cause  why  you  should  not  be  conunitted  to  prison  for  such  default ; 
and  you  are  hereby  warned  that  unless  you  can  prove  the  contrary 
you  will  under  the  statute  be  deemed  to  have  had  the  means,  and  to  have 
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refused  ^M-  neglected  to  pay  the  sum  in  respect  of  which  you  have  made 
de&ult 

Dated  this  day  of  188  . 

Registrar  of  the  Court 

£•    ^'   d. 
Amount  of  instalments  due  and  upon  payment  of  which  no 
further  proceedings  will  be  had  until  default  in  payment 
of  next  instalment    .. 


Order  of  Commitment. 
The  Bankruptcy  Act,  1883,  and  the  Debtors  Act,  1869. 

In  the  [title  0/ Court  ordering  committal,]  (Seal) 

No.  of  order  of  administration. 
No.  of  judgment  summons. 
No.  of  order. 
In  the  matter  of,  &c.  debtor. 

To  the  high  bailiff  and  others  the  bailiffs  of  the  said  Court  and  all  peace 
officers  within  the  jurisdiction  of  the  said  Court,  to  the  governor  or 
keeper  of  the  [prijon  used  by  the  Court,  if  the  debtor  is  resident 
tvitbin  the  jurisdiction ;  if  not,  no  name  of  prison  to  be  inserted]. 

Whereas  an  administration  order  was  made  against  the  above-named 
debtor  on  the  day  of  for  the  payment  of  his  debts  in  full  [or 

to  the  extent  of  in  the  £],  by  instalments  of  shillings  for  every 

days. 

And  whereas  the  debtor  has  made  default  in  payment,  of  payable 

in  pursuance  of  the  said  order. 

And  whereas  a  summons  was  duly  issued  out  of  this  Court,  by  which 
the  debtor  was  required  to  appear  personally  at  this  Court  on  the 
day  of  ,  1 88  ,  to  be  examined  on  oath  touching  the  means  he  had 

then  or  had  had  since  the  date  of  the  order  to  satisfy  the  sum  then  due 
and  payable  in  pursuance  of  the  order,  and  to  show  cause  why  he  should 
not  be  committed  to  prison  for  such  default,  which  summons  has  been 
proved  to  this  Court  to  have  been  duly  served  on  the  debtor. 

And  whereas,  at  the  hearing  of  the  said  summons  it  has  not  been  proved 
to  the  satls&ction  of  the  Court  that  the  debtor  has  not  [or  has  not  had] 
since  the  date  of  the  order  the  means  to  pay  the  sura  then  due  and  payable 
in  pursuance  of  the  order. 

And  whereas  the  debtor  has  refused  [or  neglected]  to  pay  the  same,  and 
has  shown  no  cause  why  he  should  not  be  committed  to  prison. 

Now  therefore,  it  b  ordered  that,  for  such  default  as  aforesaid,  the 
debtor  shall  be  conunitted  to  prison  for  days,  unless  he  shall  sooner 

pay  the  sum  stated  below  as  that  upon  the  payment  of  which  he  is  to  be 
discharged. 

These  are  therefore  to  require  you,  the  said  high  bailiff,  bailiffs,  and 
others,  to  take  the  debtor,  and  to  deliver  him  to  the  governor  or  keeper 
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of  the  9  and  yon  the  said  governor  or  keeper  to  receive  the  debtor 
and  htm  safely  keep  in  the  said  prison  for  days  from  the  arrest  under 
this  order,  or  until  he  shall  be  sooner  discharged  by  due  course  of  law. 

Given  under  the  seal  of  this  [itu^rt  date  oforder\  day  of 

18    . 

Registrar  of  the  Court 

I'd. 
Total  amount  of  instalments  due  at  the  time  of  issuing  of  the 
judgment  summons  and  upon  payment  of  which  the 
prisoner  will  be  discharged 

N.B. — Where  this  Order  is  sent  to  a  foreign  court  under  s,  158  q/*  Count f 
Courts  Aetf  1888,  tife  registrar  of  thai  court  shall  insert  the  name 
of  the  prison  used  by  the  foreign  court. 


Notice  to  Debtor  of  Creditor's  CUdm  under  sub-section  12. 

In  the  County  Court  of  holden  at  (Seal.) 

No.  of  administration  order. 
In  the  matter,  &c  debtor. 

Take  Notice  that  B.F.,  of,  8cc.,  states  that  you  owe  him  the  sum  of 
£  fbr  (  )  and  claims  to  be  scheduled  as  a  creditor  for  that  sum, 
and  further  take  notice  that  if  you  wish  to  dispute  such  claim  you  must 
within  seven  days  from  this  date  sign  and  return  the  notice  at  the  foot 
hereof  to  the  Registrar  of  the  Court. 

If  you  do  not  return  the  notice  as  above-mentioned,  the  said  claim  will 
be  taken  to  be  admitted  by  you^  and  will  be  added  to  the  Schedule 
accordingly. 

To  AJB.^  &c  

Notice. 
No.  of  administradon  order.   ' 

I  object  to  the  claim  of  E.F.,  of  against  me. 

(signed)  ji.B.  (debtor). 
To  the  Registrar  of  the  county  court  at 


10. 

Notice  to  Creditor  that  his  Claim  is  not  objected  to. 

In  the  County  Court  of  holden  at  (Seal.) 

No.  of  administration  order. 
In  the  matter  of,  &c  debtor. 

Take  Notice  that  the  debtor  has  not  given  notice  of  his  intention  to 

R 
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dispute  your  claim,  and  that  the  same  has  been  added  to  the  Schedule  of 
debts  proved. 

To  E,F.,  8cc. 

You  must  retain  this  notice  and  produce  it  when  yoa  come  to  the  office 
to  receive  dividends  or  for  any  other  purpose. 


It. 

Superseding  Order  of  Administration, 

Bankruptcy  Act,  1883,  Sec.  laa. 

In  the  County  Court  of  holden  at  on  the  day  of 

18    .  (Seal.) 

In  the  matter  of,  &c  debtor. 

Whereas  the  above-named  debtor  under  this  order  has  paid  into  Court 
a  sum  sufficient  to  pay  each  debt,  scheduled  to  the  extent  thereby  pro- 
vided, and  the  costs  of  the  plaintiff  and  of  the  administration,  it  is  ordered 
that  such  order  is  superseded  and  the  debtor  is  discharged  from  his  debts 
scheduled  under  such  order. 

By  the  Court. 
Registrar. 


13. 

Notices  of  Orders  of  Administration  made  at  the  County  Court  of 
at  on  the  day  of  18. 


holden 


Name  of  Debtor. 

Residence. 

Descriplion- 

GroBS 

Amount  of 
Dcbt^. 

Nnmber 

Surname. 

Christian  Name 
or  Names. 

Place. 
Street,  &c 

County. 

of 
Order. 

^    i.    </. 

I  hereby  certify  that  the  above  return  is  correct. 

Registrar. 
Note.— To  be  sent  to  the  Registry  of  County  Court  Judgments,  <within 
three  days  of  the  making  of  the  Order, 
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[Only  such  of  the  Rules  are  here  printed  infullz^  are  not  refer- 
able to  any  particular  section  or  sections  of  the  County  Courts 
Act,  1888.  The  full  text  of  each  of  the  others  will  be  found  supra 
at  the  end  of  the  appropriate  section.] 

The  following  Orders  and  Rules  may  be  cited  as  "  The  County  Short  title. 
Court  Rules,  1889,"  and  shall  apply,  so  far  as  may  be  practicable 
(unless  otherwise  expressly  provided)  to  all  proceedings  taken  in 
all  actions  and  matters  pending  on  the  day  on  which  these  Rules 
come  into  force. 

The  County  Court  Rules,  1886,  are  hereby  annulled,  and  the  Annnlment  of 
following  Orders  and  Rules  shall  stand  in  lieu  thereof!  all  prior  rules. 

ORDER  I.— COURT  AND  OFFICES. 

Rule    I.  Sittings  of  court  {vide  stip.^  p.  6). 

„      2.  No  two  courts  to  be  held  on  same  day  {vide  sup,,  p.  6). 
„      3.  On  what  days  registrar  to  keep  county  court  offices  open 

{vide  sup.,  p.  7). 
„     4.  Offices  may  be  closed  by  order  {vide  sup,,  p.  7). 


ORDER  II.— OFFICERS 

Registrar^ 

Rule    I.  Absence  of  registrar  or  deputy  registrar  from  court  {vide 
sup.,  p.  19). 

2.  Registrar  to  keep  books  {vide  sup.,  pp.  14,  73). 

3.  Documents  to  be  filed  and  distinguished  by  die  number 
of  the  plaint  and  letters  {vide  sup.,  p.  15), 

4.  Registrar  to  issue  all  processes  {vide  sup,,  pp.  15,  73). 

5.  Service  of   summons    in  foreign    districts   {vide  sup., 
pp.  87,  98). 

6.  Doubtful  service  in  foreign  district  {vide  sup.,  p.  87). 

7.  Copies  of  documents,  how  made  {vide  sup,,  pp.  15,  17). 

8.  Particulars  to  be  annexed  to  summons  {vide  sup.,  p.  73). 

R  2 
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Rule    9.  Payment  into  court  {vld^  suf.^  p.  15). 

„    10.  Searches  and  payment  out  of  court  {vide  sup,^  P»  15)* 
„    1 1.  Acknowledgment  of  payments  and  deposits  {vide  sup.y 

p.  IS). 
„    12.  Court  books  to  be  produced  to  treasurer  {vide  sup,^ 

pp.  15,  27). 
„    13.  No  officer  to  act  as  agent  to  parties  {vide  sup,^  p.  28). 
„    14.  Where  legacy  or  succession  duty  payable,  it  must  be 

paid  before  execution  of  the  order  directing  payment 

{vide  sup.,  p.  54). 
„    15.  Judge  acting  for  another,  51  &  52  Vict  c  43,  s,  19  {vide 

j«/.,  p.  11). 
„    16.  Custody  of  securities,  51  &  52  Vict  c  43,  s.  70  {vide 

sup.,  p.  64). 

High  Bailiff. 

Absence  of  high  bailiff  from  court  {vide  sup.,  p.  21). 
High  bailitf  to  keep  books  {vide  sup.,  p.  21). 
Attendance  at  office  of  registrar  {vide  sup.,  p.  21). 
Keeping  open  an  office  {vide  sup.,  pp.  7,  22). 
Service  of  process  {vide  sup.,  p.  22). 
Indorsement  of  service  on  copy  of  summons  {vide  sup., 

pp.  22,  89). 
Notice  of  non-service  to  be  given  {vide  sup ,  pp.  22,  89). 
Notice  of   doubtful  service    to    be  given   {vide  sup., 

pp.  22,  89). 
Service  of  bailiff  of  Foreign  court  {vide  sup.,  pp.  22,  87). 
Where  return  of  service  to  Home  court  is  not  made, 

foreign  bailiff   may  be  ordered  to  pay  costs   {vide 

sup.,  pp.  23,  87). 

27.  High  bailiff  to  deliver  list  of  ordinary  summonses  served 
{vide  sup.,  pp.  23,  89). 

28.  Notice  of  service  or  non-service  of  default  summonses 
{vide  sup.,  p.  23). 

29.  Order  book  {vide  sup.,  p.  23). 

30.  Execution  and  entries  of  warrants  {vide  sup.,  p.  23). 

31.  Moneys  to  be  paid  in  within  twenty-four  hours  {vide  sup., 
p.  24). 

32.  Where  proceeds  of  execution  are  to  be  held  for  fourteen 
days,  46  &  47  Vict  c.  52  {vide  sup.,  p.  24). 

3*3.  Withdrawal  on  notice  of  a  receiving  order  in  bankruptcy 
{vide  sup.,  p.  24). 

34.  Non-execution  of  warrant  in  foreign  district  {vide  sup., 
pp.  24,88,  192) 

35.  As  to  sale  of  personal  property,  51  &  52  Vict  c.  43, 
s.  146  {vide  sup.,  p.  24). 

36.  Possession  {vide  sup.y  p.  25). 

37.  Where  possession  taken  until  security  given  {vide  sup  ^ 
pp.  25,  185). 

38.  Suing  by  solicitor  {vide  sup.,  pp.  25,  71). 


Rule 

17. 

»> 

18. 

>» 

19. 

l> 

20. 

» 

21. 

» 

22. 

» 

23- 

» 

24. 

J> 

»s. 

91 

26. 
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ORDER  III.— PARTIES. 

Generally. 

Rule  I.  All  persons  may  be  joined  as  plaintiffs  in  whom  the 
right  to  any  relief  claimed  is  alleged  to  exist  whether 
jointly,  severally  or  in  the  alternative.  And  judgment 
may  be  given  for  such  one  or  more  of  the  plaintiffs  as 
may  be  found  to  be  entitled  to  relief,  for  such  relief  as 
he  or  they  may  be  entitled  to  without  any  amendment 
But  the  defendant  though  unsuccessflil,  shall  be 
entitled  to  any  extra  costs  occasioned  by  so  joining 
any  person  who  shall  not  be  found  entided  to  relief 
unless  the  court  in  disposing  of  the  costs  of  the  action 
shall  otherwise  direct 

„  2.  All  persons  may  similarly  be  joined  as  defendants  {vide 
sup.,  p.  119). 

„  3.  AH  persons  so  joined  need  not  be  interested  in  all  the 
rehef  prayed  for  {vide  sup,,  p.  1 1 9). 

„  4.  Persons  may  be  joined  as  parties  who  are  liable  under 
any  one  contract  (vide  sup,,  p.  119). 

„  5.  Where  plaintiff  in  doubt  from  whom  he  fa  entitled  to 
redress  {vide  sup.,  p.  119). 

„  6.  Trustees,  executors,  and  others  may  sue  ^  or  be  sued 
without  joining  parties  beneficially  interested  {vide 
j«/.,  pp.  115,  119). 

„  7.  Where  parties  numerous,  one  or  more  may  sue  or  be 
sued  or  defend  for  the   benefit  of   all   {vide  sup,, 

p.  "9). 
„     8.  Where  defendant  desires  to  defend  on  behalf  of  others 
{vide  sup.,  p.  120), 


All  persons 
may  be  joined 
as  plaintiffs  in 
whom  any 
right  exists 
jomtly, 
severally,  or 
in  the  altema* 
tive. 


Persons  under  Disability. 

Rule    9    Infants,  51  &  52  Vict  c.  43,  s  96  {vide  sup.,  p.  11 8),        Married 
„    10.  In  those  cases  to  which  the  Married  Woman's  Property  women. 

Act,  1882,  does  not  apply,  a  married  woman  may  sue  45*  46  Vict, 
by  her  next  friend,  nevertheless  by  leave  of  the  judge  c.  75. 
or  registrar  she  may  sue  or  defend  without  her  husband 
and  without  a  next  friend,  on  giving  such  security,  if 
any,  for  costs,  as  the  judge  or  registrar  may  require, 
and  such  leave  may  in  the  discretion  of  the  judge  or 
registrar,  be  given  with  or  without  the  imposition  of 
terms,  at  the  trial  or  at  any  time  during  the  course  of 
the  action  or  matter. 

As  to  the  security  to  be  given,  njide  supra,  pp.  137,  138. 
Rule  II.  In  all  cases  in  which  lunatics  and  persons  of  unsound  Lunatics  and 
mind  not  so  found  by  inquisition  might  respectively  P^^^^mi^d. 
before  the  ist  November  1875  "^^^  sued  as  plamtms 
or  would  have  been  liable  to  be  sued  as  defendimts 
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Persons  under 
disability, 
how  consents 
for  can  be    . 
given. 


in  any  action,  they  may  respectively  sue  as  plaintiffs 
in  any  action  by  their  committee  or  next  friend  accord- 
ing to  the  practice  of  the  Chancery  Division  of  the 
High  Court  of  Justice,  and  may  in  like  manner  defend 
any  action  by  their  committees  or  guardians  appointed 
for  that  purpose. 

For  the  practice  of  the  High  Court  here  referred  to,  see  R.  S.  C, 
Order  xvi.,  rr.  17,  ai ;  Order  ix.,  r.  5 ;  Order  xiii.,  r.  i ;  and  Order  xix., 
r.  13,  and  generally  'Annual  Practice,'  pp.  298-306.* 

For  service  of  a  county  court  sununons  on  a  lunatic,  ifide  supra^  p.  79, 
Order  VII.,  r.  11 ;  for  service  of  judgment  or  order,  vide  post,  p.  248,  r.  26. 

Rule  12.  In  all  actions  or  matters  to  which  any  infant  or  person 
of  unsound  mind,  whether  so  found  by  inquisition  or 
not,  or  person  under  any  other  disability,  is  a  party, 
any  consent  as  to  the  mode  of  taking  evidence  or  as  to 
any  other  procedure  given  by  the  next  friend,  guardian, 
committee,  or  other  person  acting  on  behalf  of  the 
person  under  disability,  shall,  with  the  consent  of  the 
judge,  have  the  same  force  and  effect  as  if  such  party 
were  under  no  disability  and  had  given  such  consent 
Provided  that  no  such  consent  by  any  committee  of 
a  lunatic  shall  be  valid  as  between  him  and  the  lunatic 
unless  given  with  the  sanction  of  the  Lord  Chancellor 
or  Lords  Justices  sitting  in  Lunacy, 


Partners. 

Rule  13.  Co-partners  may  sue  and  be  sued  in  the  name  of  their 

firm  {vide  sup,^  p.  120). 
„    14.  Application  for  names  of  firm  in  an  action  by  a  firm 

{vide  sup,  J  p.  120). 
„    1 5.  Co-partners  sued  in  name  of  firm,  and  where  judgment 

against  each  member  of  a  firm  is  desired  {vide  sup., 

p.  121). 
„    16.  Where  business  of  firm  is  earned  on  by  one  person 

{vide  sup,^  p.  121). 


Heir-at-law,      Rule  1 7, 

next  of  kin,  or 

a  class,  when 

unknown, 

how  repre* 

sented. 


Administration  and  Execution  of  Trusts. 

In  any  case  in  which  the  right  of  an  heir-at-law  or  the 
next  of  kin  or  a  class  shall  depend  upon  the  con- 
struction which  the  judge  may  put  upon  an  instrument, 
and  it  shall  not  be  known  or  shall  be  difficult  to 
ascertain  who  is  or  are  such  heir-at-law  or  next  of  kin 
or  class,  and  the  judge  shall  consider  that  in  order  to 
save  expense  or  for  some  other  reason  it  will  be  con- 
venient to  have  the  questions  of  construction  deter- 
mined before  such  heir-at-law,  next  of  kin,  or  class 
shall  have  been  ascertained  by  means  of  inquiry  or 
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odierwise,  the  judge  may  appoint  some  one  or  more 
proper  persons  appearing  to  him  on  such  evidence  as 
he  shall  think  sufficient  to  have  a  presumptive  or 
primAfade  claim  to  be  regarded  as  heir-at-law,  or  one 
of  the  next  of  kin,  or  other  class  in  question,  to 
represent  such  heir-at-law,  next  of  kin,  or  class,  and 
the  judgment  of  the  judge  in  the  presence  of  such 
persons  shall  be  binding  upon  the  heir-at-law,  next  of 
kin,  or  class  so  represented 

Rule  18.  Any  residuary  legatee  or  next  of  kin  entitled  to  a 
judgment  or  order  for  the  administration  of  the 
personal  estate  of  a  deceased  person,  may  have  the 
same  without  serving  the  remaining  residuary  legatees 
or  next  of  kin. 

Rule  19.  Any  legatee  interested  in  a  legacy  charged  upon  real 
estate,  and  any  person  interested  in  the  proceeds  of 
real  estate  directed  to  be  sold,  and  who  may  be 
entitled  to  a  judgment  or  order  for  the  administration 
of  the  estate  of  a  deceased  person,  may  have  the 
same  without  serving  any  other  legatee  or  person 
interested  in  the  proceeds  of  the  estate. 

Rule  20.  Any  residuary  devisee  or  heir  entitled  to  the  like  judg- 
ment or  order,  may  have  the  same  without  serving 
any  co-residuary  devisee  or  co-heir. 

Rule  21,  Any  one  of  several  cestuis  que  trust  under  any  deed  or 
instrument  entitled  to  a  judgment  or  order  for  the 
execution  of  the  trusts  of  the  deed  or  instrument,  may 
have  the  same  without  serving  any  other  cestui  que 
trust 

Rule  22.  Any  executor,  administrator,  or  trustee  entitled  thereto 
may  have  a  judgment  or  order  against  any  one  legatee, 
next  of  kin,  or  cestui  que  trust  for  the  administration 
of  the  estate  or  the  execution  of  the  trusts. 

Rule  33.  The  judge  may  require  any  person  to  be  made  a  party 
to  any  action  or  matter,  and  may  give  the  conduct  of 
the  action  or  matter  to  such  person  as  he  may  think 
fit,  and  may  make  such  order  in  any  particular  case 
as  he  may  think  just  for  placing  the  defendant  on  the 
record  on  the  same  footing  in  regard  to  costs  as  other 
parties  having  a  common  interest  with  him  in  the 
matters  in  question. 

Rule  24.  Wherever,  in  any  action  for  the  administration  of  the 
estate  of  a  deceased  person  or  the  execution  of  the 
trusts  of  any  deed  or  instrument,  or  for  the  partition 
or  sale  of  any  hereditaments,  a  judgment  or  an  order 
has  been  pronounced  or  made,  the  judge  may  direct 
that  any  persons  interested  in  the  estate  or  under  the 
trust  or  in  the  hereditaments,  shall  be  served  with 
notice  of  the  judgment  or  order ;  and  after  such  notice 
such  persons  shall  be  bound  by  the  proceedings,  in 


When 
residuary 
legatees  or 
next  of  kin 
need  not  be 
served. 

Other  legatees 
than  are 
entitled  to 
judgment 
need  not  be 
served. 


Co-residuary 
need  not  be 
served. 

Other  cestuis 
que  trust 
need  not  be 
served. 


Judgment 
against  one 
legatee,  &c. 

Persons  may 
be  made 
parties. 


Notice  of 
judgment 
when  to  be 
served. 
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Notice  to 
pirties  how 
served. 


Where  party 
an  infant  or 
lunatic 


When  heir-at-    Rule  27. 
law  need  not 
be  a  party. 

Where  no 
l^al  repre- 
sentative. 


Only  executor    Rule  20. 
or  adminis- 
trator to 
appear  on 
claim  ofperson 
not  a  party. 


the  same  manner  as  if  they  had  originally  been  made 
parties,  and  shall  be  at  liberty  to  attend  the  proceedings 
under  the  judgment  or  order.  Any  person  so  served 
may,  at  the  next  sitting  of  the  court,  after  such  service, 
or  by  leave  of  the  judge  at  any  subsequent  sitting, 
apply  to  the  judge  to  discharge,  vary,  or  add  to  the 
judgment  or  order. 

Rule  25.  Where  it  shall  be  necessary  to  serve  any  parties  with 
the  notire  mentioned  in  the  last  preceding  rule,  the 
same  shall  be  prepared  by  the  registrar,  and  issued  by 
him  to  the  bailiff  who  shaU  serve  the  same,  and  upon 
such  notice  the  party  served  therewith  may  attend  the 
proceedings  under  the  judgment  or  order. 

Rule  26,  Notice  of  a  judgment  or  order  on  an  infant  or  person  of 
unsound  mind  not  so  found  by  inquisition  shall  be 
served  in  the  same  manner  as  a  sumtaons  in  an 
action. 
In  any  action  or  matter  to  execute  the  trusts  of  a  will 
it  shall  not  be  necessary  to  make  the  heir-at-law  a 
party, 
^ule  28.  If  in  any  action  or  matter  it  shall  appear  to  the  judge 
that  any  deceased  person  who  was  interested  in  the 
matter  in  question  has  no  legal  personal  representative, 
the  judge  may  proceed  in  the  absence  of  any  person 
representing  the  estate  of  the  deceased  person,  or 
may  appoint  some  proper  person  to  represent  his 
estate  for  all  the  purposes  of  the  action  or  matter  on 
such  notice  to  such  persons,  if  any,  as  the  judge  shall 
think  fit,  either  specially  or  generally  by  public 
advertisement,  and  the  order  so  made,  and  any  order 
consequent  thereon,  shall  bind  the  estate  of  the 
deceased  person  in  the  same  manner  in  every  respect 
as  if  a  duly  constituted  legal  personal  representative 
of  the  deceased  had  been  a  party  to  the  action  or 
matter. 
In  any  action  or  matter  for  the  administration  of  the 
estate  of  a  deceased  person,  no  party  other  than  the 
executor  or  administrator  shall,  unless  by  leave  of 
the  judge,  be  entitled  to  appear  on  the  claim  of  any 
person  not  a  party  to  the  action  or  matter  against  the 
estate  of  the  deceased  person  in  respect  of  any  debt 
or  liability.  The  judge  may  direct  or  give  liberty  to 
any  other  party  to  the  action  or  matter  to  appear, 
either  in  addition  to  or  in  the  place  of  the  executor 
or  administrator,  upon  such  terms  as  to  costs  or 
otherwise  as  he  shall  th.nk  fit 
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ORDER  IV.— JOINDER  OF  CAUSES  OF  ACTION. 

Rule  I.  What  claims  may  be  joined  with  action  for  recovery  of 
land  {vide  sup,^  pp.  41,  73,  168,  171). 
„    2.  Joinder  of  claims  by  trustee  in  bankruptcy  {^ide  sup.y  p.  73), 
»   3-  Joinder  of  causes  of  actions  generally  {vide  sup.^  p.  73). 
„   4.  Claims  by  husband  and  wife  {;vide  sup.^  p.  73). 
„    5,  Claims    by  executor  or    administrator    {;vide  sup,^  pp. 

73»  "5)- 
„   6.  Joint  and  separate  claims  by  plamtiffs  {vide  sup.^  p.  74). 
„   7.  Separate  trials  may  be  ordered  {vide  sup.^  p.  74). 


ORDER  v.— COMMENCEMENT  OF  ACTION. 

Rule    I.  Actions  to  be  commenced  by  plaint  {vide  sup, ^  p.  74). 
„     2.  Trials  by  agreement  under  51  &  52  Vict,  c  43,  s.  64 

(vide  sup, J  p.  47). 
„     3.  Actions    to    recover  possession  of  tenement  and  for 

recovery  of  land,  51  &  52  Vict  c  43,  ss.   138,  139 

{vide  sup,^  pp.  41,  168,  171). 
„     4.  Entry  of  plaint  {vide  sup,,  p.  74). 
„      5.  Capacity  in  which  plaintiff  sues  or  defendant  is  sued  to 

be  stated  in  praecipe  {vide  sup.,  pp.  74,  115). 
„     6.  Default  summons.     Pnecipe  to  state  desire  of  solicitor 

to  serve  {^ide  sup,,  pp,  74,  102). 
„     7.  Undertaking  security  for  costs  {;vtde  sup,,  p.  74). 
„      8.  Entry  of  plaint  by  letter  {;vide  sup,,  pp.  75,  98). 
„      9.  How  leave  (51  &  52  Vict  c  43,  s.  74)  may  be  obtained 

{;vide  sup,,  p.  85). 
„    10.  Summons  und^r  51  &  52  Vict.  c.  43,  s.  86,  not  to  issue 

in  certain  cases  (;vide  sup,,  p.  102). 
„  II.  Infant  suing  {vide  sup,,  pp.  75,  118). 
„    12.  Married  women  suing,  45  &  46  Vict.  c.  75  {vide  sup,^ 

P-  75)- 
y,    13.  Practice  where  plaintiff  does  not  require  payment  forth- 
with {^ide  sup,,  pp.  76,  102). 


ORDER  VI.— PARTICULARS  AND  STATEMENT  OF 

CLAIM. 

Rule    I.  Particulars  in  cases  above  40X.  to  be  filed  {^ide  sup,^ 

PP-  38*  76,  91)- 
„      2.  Particulars  in  cases  of  account  {vide  sup.,  pp.  40,  76). 
„     3.  Particulars  where  assignee  suing  {vide  sup,,  p.  76). 
„     4.  Particulars  in  actions  for  recovery  of  land  {vide  sup.y 

pp.  44,  76,  168,  171). 
„      5.  Particulars  in  actions  under  51  &  52  Vict,  c  43,  s.  60 

(vide  sup,,  pp.  44,  76). 
„      6.  In  action  for  administration,  plaintiff  may  ask  that  only  a 

certain  question  may  be  decided  {vide  sup,,  pp.  54, 76). 
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Rule    7.  Particulars  where  more  than  one  cause  of  action  (vide 

sup,,  p.  77). 
„     8.  Notice  by  defendant  for  further  particulars  may  be  given 

{vide  sup,,  p.  77). 
„     9.  Fraction  of  a  penny  {vide  sup,,  p.  77). 
„    10.  Indorsement  of  particulars  by  a  solicitor  {vide  sup.^ 

p.  77). 


ORDER  VII.     PLAINT  NOTE  AND  SUMMONS. 
Rule    I.  Plaint  note  {vide  sup,,  p.  78). 

Summons  on  Plaint, 

Rule    2.  Date  of  summons  {vide  sup,,  p.  78). 

„     3.  Where  issued  by  leave,  51  &  52  Vict  c.  43,  s.  74  {vide 

sup,,  p.  85). 
„     4.  Particulars  to  be  deemed  part  of  summons  {vide  sup,, 
p.  78). 

Ordinary  Summons  and  Service. 

Rule    5.  Ordinary  summons,  when  returnable  {vide  sup.,  p.  78). 
„     6.  Successive  summonses  {vide  sup,,  p.  78), 
J,     7.  Delivery  and  service  of  summons  in  action  under  5 1  & 

52  Vict  c.  43,  s.  59  {vide  sup,,  pp.  41,  78). 
„     8.  When  ordinary  summons  is  to  be  delivered  for  service. 

Time  of  service  {vide  sup,,  p.  78). 
„     9.  Mode  of  service  of  an  ordinary  summons  {vide  sup,, 

P-.79)- 
„    10.  Service  on  infant  {vide  sup,,  p.  79). 

„    n.  Service  on  a  lunatic  {vide  sup,,  p.  79), 

„    12.  Service  on  partners  {vide  sup,,  p.  79). 

„    13.  Service  where  person  carries  on  business  in  name  of  a 

firm  {vide  sup,,  p.  80). 
„    14.  Where  husband  and  wife  are  defendants  {vide  sup,, 

p.  80). 
„    15.  Service  where  defendant  on  board  ship  {vide  sup.,  p.  80). 
„    16.  Service  on  a  soldier  {vide  sup.,  p.  80). 
„    17.  Service  on  a  prisoner  {vide  sup.,  p.  80), 
„    18.  Service  on  a  miner  {vide  sup,,  p.  80). 
„    19.  Service  where  defendant  employed  in  a  public  asylum  or 

prison  {vide  sup.,  p.  80). 
„    20.  Where  defendant  keeps   his  house  closed  {vide  sup., 

p.  80). 
„    21.  Service  in  case  of  vacant  possession  {vide  sup.,  p.  80). 
„    22.  Service  where  violence  threatened  {vide  sup.,  p.  80). 
„    23.  Service  of  summons  in  pursuance  of  statute  (z//</<fxiy/., 

p.  81). 
„    24.  Service  on  a  railway  company  {vide  sup.,  p.  81). 
„   25.  Where  service  has  not  been  personal  {vide  sup.,  p.  81). 
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Rule  26.  Where  summons  has  come  to  the  knowledge  of  de- 
fendant less  than  ten  days  before  Tetnm-day  {vide  sup.  y 
p.  81). 

„  27.  Where  summons  issues  imder  51  &  52  Vict  c  43,  s.  84 
{vide  sup.  y  p.  81). 

„    28.  Service  of  summonses  generally  {vide  sup.^  p.  81). 

Default  Summons  and  Service. 

Rule  29.  Service  of  default  summons  {vide  sup. ^  p.  102). 
„    29A.  Service  on  a  firm  {vide  sup.,  p.  102). 
„   30.  Default  summons  may  be  served  in  any  district  {vide 

sup.y  p.  102). 
„  31.  Copy  of  default  summons  and  affidavit  tojbe  delivered 

to  registrar  {vide  sup.,  p.  103). 
„   32.  When  default  summons  may  be  struck  out  {vide  sup., 

P-  103)- 
„   ^^.  Limitation  of  time  for  signing  judgment  of  default  sum- 
mons (vide  sup.,  p.  103). 
„   34.  Where  either  party  dies  after  service  of  summons  to  save 

statute  {vide  sup.^  p.  103). 
„    35.  Exchange  of  default  summons  {vide  sup.,  p.  103). 
„   36.  The  provision  of  sect   eighty-six  of  the  Act,  as  to  Substituted 
where  personal  service  cannot  be  effected,  shall  apply  service, 
to  the  failure  of  service  of  a  summons  issued  under  the  51  &  52  Vict. 
V  Summary  Procedure  on  Bills  of  Exchange  Act,  1855.  c.  43. 
)  18  &  19  Vict 

The  jurisdiction  of  the  county  courts  under  this  Act  (which  is  repealed  c,  67,  s«  86. 
as  to  the  High  Court  by  46  8c  47  Vict  c.  49)  b  limited  to  claims  on  Bills 
of  Exchange  between  10/.  and  50/.  The  plaint  must  be  issued  within  six 
months  after  the  note  has  become  payable.  As  to  the  date  of  summons, 
vide  supra,  p.  78,  Order  vii.,  r.  2 ;  as  to  leave  to  defend,  notice  of  trial, 
and  applications  to  set  aside  judgment,  vide  post,  p.  288,  Order  xxxv. 
See  also  Forms  9,  7,  18,  Appendix, /or/,  pp.  336,  342. 


ORDER  VIIL— CONSOLIDATION  OF  ACTION  OR 
STAY  OF  PROCEEDINGS. 

Rule    I.  Consolidation  of  actions  (z//V/<f^/.,  p.  81). 
„      2.  Stay  of  proceedings  {vide  sup,,  p.  82). 
„     3.  Application  for  stay  of  proceedings  {vide  sup.,  p.  82). 
„     4.  Judge  may  impose  terms  {vide  sup.,  p.  82). 
„      5.  Where  judgment  in   favour  of  defendant  in  selected 

action  {vide  sup.,  p.  82). 
„      6.  Where  judgment  given  against  defendant  in  selected 

action  {vide  sup.,  p.  82). 
„     7.  Actions  for  same  cause  against  several  defendants  {vide 

sup.,  p.  82). 
,.     8.  Transfer  of  actions  commenced  in  different  courts  {vide 

sup.,  pp.  83,  99). 
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Notice  to 
admit  specific 
facts,^, 

Fonns,  92, 93. 


Evidence  of 
admissions. 


Request  under 
31  &  32  Vict, 
c.  40,  may  he 
signed  at  any 
time  after 
entry  of  plaint. 

Form  71. 


ORDER  IX.— DISCONTINUANCE,  CONFESSION,  AD- 
MISSION, AND  PAYMENT  INTO  OR  OUT  OF 
COURT. 

Rule    I.  Discontinuance  of  actions  {vide  sup,^  p.  109). 

2.  Confessions  under  51  &  52  Vict  c.  43,  s.  98  {vid^  sup,^ 
p.  122). 

3.  Consents  under  51  &  52  Vict,  c  43,  s.  99  (vide  sup,^ 
p.  123). 

4«  Admission  of  truth  of  plaintiffs  statement  {vide  sup,^ 
p.  no). 

5,  Admission  by  any  party  {vide  sup,,  p.  123). 

6.  Confession  by  defendant  in  action  to  recover  land  {vide 
sup.,  p.  41). 

Rule  7.  Any  party  may  by  notice  in  writing  according  to  the  form 
in  the  Appendix,  at  any  time  not  later  than  six  clear 
days  before  the  return  day,  call  on  any  other  party  to 
admit,  for  the  purposes  of  the  action,  matter,  or  issue 
only,  any  specific  fact  or  facts  mentioned  in  such 
notice.  And  in  case  of  refusal  or  neglect  to  admit 
the  same  by  the  delivery  of  a  written  admission  of  the 
fact  or  facts  as  aforesaid,  signed  by  the  party,  his 
solicitor,  or  agent,  within  three  clear  days  before  the 
return-day,  the  costs  of  proving  such  fact  or  facts 
shall  be  paid  by  the  party  so  neglecting  or  refusing, 
whatever  the  result  of  the  action,  matter,  or  issue  may 
be,  unless  at  the  trial  the  court  certify  that  the  refusal 
to  admit  was  reasonable,  or  unless  the  court  shall  at 
any  time  otherwise  order.  Provided  that  any  admis- 
sion made  in  pursuance  of  such  notice  is  to  be  deemed 
to  be  made  only  for  the  purposes  of  the  particular 
action,  matter,  or  issue,  and  not  as  an  admission  to 
be  used  against  the  party  on  any  other  occasion,  or 
in  favour  of  any  person  other  than  the  party  giving 
the  notice  :  Provided  also,  that  the  judge  or  registrar 
may  at  any  time  allow  any  party  to  amend  or  with- 
draw any  admission  so  made  on  sucti  terms  as  may 
be  just 

Rule  8.  An  affidavit  of  the  solicitor  or  his  clerk,  of  the  due 
signature  of  any  admissions  made  in  pursuance  of 
this  order,  shall  be  sufficient  evidence  of  such  admis- 
sions, if  evidence  thereof  be  required. 

Rule  9.  At  any  time  after  the  entry  of  a  plaint  for  partition,  all 
the  parties  interested  may  attend  and  accept  service 
and  sign  the  request  referred  to  in  sect  4  of  the 
Partition  Act,  1868,  and  their  signatures  shall  be 
attested  by  the  registrar,  or  by  one  of  his  clerks- 
Where  all  the  parties  interested  have  signed  th( 
request,  the  order  for  the  sale  thereon  may  be  madi 
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at  the  next  court  to  be  held,  although  such  court 
may  be  held  before  the  return-day  of  the  summons. 

The  twelfth  section  of  the  Partition  Act,  1868  (si  &  32  Vict,  c  40), 
b  not  affected  by  the  County  Courts  Act,  1888.  1  his  enactment  confers 
on  the  county  court  the  jurisdiction  possessed  by  the  High  Court  in  cases 
of  partition  where  the  property  to  which  the  action  relates  does  not 
exceed  500/.  The  request  referred  to  in  Rule  9  is  one  that  the  court 
may  direct  a  sale  of  the  property  and  distribution  of  the  proceeds  instead  of 
a  division  of  the  property  among  the  parties  interested ;  and  unless  there 
is  good  reason  to  tlie  contrary,  the  court  must  direct  a  sale. 

Rule  10.  Upon  an  order  for  sale  being  made  in  a  partition  One  solicitor 

action,  the  judge  shall  appomt  one  solicitor  to  have  to  have  con- 

the  conduct  of  the  proceedmgs,  and  no  other  solicitor  ^"^•^'^  ^^^' 

shall  be  entitled  to  any  costs  incurred  after  such  order  ^^    *"^' 

shall  have  been  made. 
Rule  II.  Payment  into  court,   51  &  52  Vict  c  43,  s.  107  (vide 

•w/.,  p.  134). 
„    1 2*  Acceptance  01  amount  paid  in  as  satisfaction  of  claim 

(vide  sup.,  p.  135). 
„    13.  Payment  in  a  remitted  action  of  libel  (viiie  sup,,  p.  51). 
„    14.  Where  payment  made  after  notice  of  defence  given  i^ide 

sup.,  p.  135). 
„    15.  Payment  by  plaintiff  in  answer  to  a  counter-claim  {vide 

sup.,  p.  135)- 
„    16.  Where  amount  admitted  includes  set-off  or  counter-claim 

{vide  sup.,  ^.  135). 
„    17.  Money  paid  in  to  be  retained  if  defence  be  tender  {j)ide 

sup.,  p.  136). 
„    17A.  Money  paid  in  retained  if  liability  denied  {yide  sup., 

p.  136). 
„    18.  Payment  of  money  out  of  court  {vide  sup.,  p.  i36), 
„    19.  Payment  out  of  court  by  cheque  or  post-office  order 
{vide  sup.,  p.  98). 

Rule  20.  The  rules  of  this  order  as  to  payment  into  or  out  of  When  rules  of 
court  shall  not  apply  to  any  payment  into  or  out  of  this  Order  not 
court  in  pursuance  of  any  order  or  direction  made  *^  *PP^y- 
under  the  provisions  of  sections  sixty  to  seventy-one  5"  &  5^  Vict, 
of  the  Act,  or  the  Partiuon  Acts,  1868  and  1876.  ^'^^'  ^'  ^7- 

Rule  21.  In  any  action  or  matter  in  which  a  sum  of  money  has       '«      „. 
been  awarded  to  or  recovered  by  an  infant,  or  person   \^  ^^^     *  * 
of  unsound  mind  not  so  found  by  inquisition,  the    ^g&  40  Vict 
judge  may  at  or  after  the  trial  order  that  the  whole  or  c.  17. 
any  part  of  such  sum  shall  be  paid  into  court  to  the  Payment  into 
credit  of  an  account  intituled  in  the  action  or  matter ;  court,  and 
and  any  sum  so  paid  into  court  may  either  be  invested,  investment  of 
or  be  paid  from  lime  to  time  out  of  court  to  such  '"^"^T^ 
person  as  the  judge   may  direct,  to  be   held  and  J^vered^V*^ 
ajjplied  for  the  benefit  of  such  infant  or  person  of  infant  or 
unsound  mind  in  such  manner  as  the  judge  from  time  person  of 
to  time  shall  direct.  unsound 

mind. 
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Where  plain- 
tifl"  sues  on 
behalf  of 
others. 


Misjoinder  of 
plai miffs  not 
to  defeat  a 
counter-claim. 


ORDER  X,— SPECIAL  DEFENCES. 

Rule  I.  Where  a  plaintiff  sues  on  behalf  of  or  for  the  benefit 
of  others  having  the  same  interest,  the  defendant  may 
avail  himself  of  any  defence  in  respect  of  each  of  the 
persons  in  whose  behalf,  or  for  whose  benefit  the 
plaintiff  so  sues  which  he  would  have  had  against 
either  or  any  of  such  persons  if  they  or  he  had  been 
plaintiffs 

„    2.  Set-off  and  counter-claim  {vide  sup.^  p.  93). 

»  3»  Objection  by  plaintiff  under  47  &  48  Vict,  a  61,  s.  18 
{vide  sup.,  p.  93). 

47  5c  48  Vict.  c.  61,  s.  18,  provides  that  "  The  jurisdiction  of  an  inferior 
court  in  cases  of  counter-claim  under  sects.  89  and  90  of  the  Suprefne 
Court  of  Judicature  Act,  1873,  shall  not  be  excluded  by  reason  (i)  that 
any  such  counter-claim  involves  matter  not  within  the  local  jurisdiction 
of  such  inferior  court  but  within  the  jurisdiction  of  any  other  inferior 
court  in  England ;  or  (2)  that  where  the  counter-claim  involves  more 
than  one  cause  of  action,  as  to  each  of  which  the  defendant  might  have 
maintained  a  separate  action,  each  such  cause  of  action  being  within  the 
jurisdiction  of  the  court,  the  aggregate  amount  of  the  counter-claim 
exceeds  the  jurisdiction  of  the  court ;  or  (3)  that  the  counter-claim  is  for 
an  amount  of  money  exceeding  the  jurisdiction  of  the  court,  provided  that 
the  plaintiff  does  not  object  in  writing,  within  such  time  as  may  be 
prescribed  by  any  rules,  to  the  comt  giving  relief  exceeding  that  which 
the  court  would  have  had  jiu-tsdiction  to  administer  pricM*  to  the  com- 
mencement of  this  Act  In  any  case  where  the  counter-claim  involves 
matter  beyond  the  jiuisdiction  of  the  coiut,  notwithstanding  the  pro- 
visions of  this  section,  the  court  may,  on  such  terms  (if  any)  as  the  court 
may  think  just,  either  adjourn  the  hearing  of  the  case,  or  stay  execution 
on  the  judgment,  for  such  time  as  may  be  necessary  to  enable  any  party 
to  apply  to  move  the  proceedings  into  the  High  Court  of  Justice,  or  to 
enable  the  defendant  to  prosecute  in  a  cocut  of  competent  jurisdiction  an 
action  for  the  purpose  of  establishing  his  counter-claim ;  and  in  de&ult  of 
any  such  application  being  made,  or  action  brought,  the  court  shall,  after 
the  expiration  of  the  time  limited,  have  jurisdiction  to  hear  and  determine 
the  whole  matter  in  controversy  to  the  same  extent  as  if  all  parties  had 
consented  thereto." 

As  to  removing  cases  into  the  High  Court,  nfide  supra,  sect  62,  p.  44. 

Rule    4.  In  actions  for  recovery  of  land,  any  person  not  named 

as  a    defendant  may  by  leave  appear  {vide   sup., 

pp.  42,  168). 
„     5.  In  actions  for  recovery  of  land,  defendant  may  give 

notice  that  he  will  limit  his  defence  to  part  of  the 

property  {iJidesup.,  pp.  42,  168). 
„     6.  Objection  to  jurisdiction  of  cburt,  51  &  52  Vict  c  43, 

s.  62  (vide  sup,,  p.  45). 
„     7.  Where  one  of  several  persons  jointly  answerable  is  sued 

{vide  sup.,  p.  121). 
Rule    8.  Where  in  an  action  any  person  has  been  improperly  or 

unnecessarily  joined  as  a  co-plaintiff,  and  a  defendant 
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has  set  up  a  set-off  or  counter-claim,  he  may  obtaiir 

the  benefit  thereof  by  establishing    his    set-off   or 

counter-claim  as  against  the  parties  other  than  the 

co-plaintiff  so  joined,  notwithstanding  the  misjoinder 

of   such   plaintiff   or    any    proceeding   consequent 

thereon. 

Rule    9.  The  defendant  in  any  action  or  matter  may  file  a  Disclaimer 

statement  disclaiming  any  interest  in  the  subject-matter  admission 

thereof,  or  admitting  or  denying  any  of  the  statements  *J^^  ^^*[  , 

1  •   ^'rn         3     1         -^     °  .  /  .  .  statements  by 

m  a  plamtiff^s  particulars,  or  raismg  any  question  of  defendant. 

law  on  such  statements  without  admitting  the  truth  p^^.^   g 

thereof;  or  he  may  therein  state  concisely  any  new 

fact  or  document  upon  which  he  intends  to  rely  as  a 

defence,  or  to  bring  to  the  notice  of  the  court ;  and  a 

copy  thereof  shall  be  transmitted  by  the  registrar  to  the 

plaintiff:    Provided    always,   that  in  exercising  his 

discretion  as  to  costs,  the  judge  shall  consider  the  fact 

of  a  defendant  having  or  not  having  availed  himself  of 

the  powers  given  by  this  rule.     This  rule  shall  apply 

to  a  plaintiff  who  is  defendant  by  counter-claim. 

Rule  10.  Notice  to  be  given  of  special  defences  (^ide  sup.y  p.  93). 

11.  Set-off  and  counter-claim  {vide  sup.y  pp.  39,  94), 

12.  Infancy  {vide  sup.y  p.  94). 

13.  Coverture  {vide  sup,y  p.  94). 

14.  Statute  of  Limitations  {vide  sup.y  p.  94). 

15.  Bankruptcy  {vide  sup.y  p.  94). 

16.  Defence  that  libel  or  slander  is  true  {vide  sup.y  p,  94). 

17.  Facts  in  mitigation  of  damages  in  libel  or  slander  {vide 

•w/'f  P-  94). 

18.  Statutory  defence  {vide  sup,y  p.  94). 

19.  Equitable  relief  {;vide  sup.y  p.  94). 

20.  Tender  {vide  sup.y  p.  95). 

21.  Notice  of  defences  to  counter-claim  {;vide  sup.y  p.  95). 

22.  Where  counter-claim  affects  other  persons  (;uide  sup,y 

p.  95)- 

23.  Notice  of  defence  under  sect  86  of  51  &  52  Vict.  c.  43 
{;vide  sup.y  p.  103). 

24.  Where  defence  extends  to  only  part  of  claim  {^ide  sup.y 
p.  104). 


ORDER    XL— CLAIM    FOR    CONTRIBUTION, 
INDEMNITY,  &a 

Rule  I.  Where  a  defendant  claims  to  be  entitled  to  contribution  or  Notice  of 
indemnity  over  against  any  person  not  a  party  to  the  ^^™  *^ 
action,  he  shall,  five  clear  days  before  the  return-day,  SnUy''"' 
file  a  notice  of  his  claim,  according  to  the  form  in  the  &c.,  to  hi 
Appendix,  and  the  registrar  shall  seal  such  notice  and  given. 
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Form  105. 


If  person 
served  makes 
default  in 
appearing,  he 
is  to  be 
deemed  to 
admit  validity 
of  judgment 
against 
defendant 
and  his  own 
liability  to 
contribute  or 
indemnity. 


Application  to   Rule  3. 
judge  for 
directions  as 
to  conduct 
of  action. 


deliver  it  to  the  defendant  who  shall  serve  the  same^ 
together  with  a  copy  of  the  summons  on.  the  plaint  and 
of  the  particulars  annexed  thereto,  upon  die  person 
against  whom  such  claim  is  made ;  and  such  service 
shall  be  r^:ulated  by  the  rules  as  to  service  of  default 
summonses. 
Rule  2.  If  any  person  served  with  a  notice  under  the  last  preceding 
rule  (hereinafter  called  the  third  party)  desires  to 
dispute  the  plaintiff's  claim  in  the  action  as  against  the 
defendant  on  whose  behalf  the  notice  has  been  given, 
or  his  own  liability  to  the  defendant,  he  must  appear 
at  the  court  on  the  return-day  mentioned  in  the  sum- 
mons, or  on  any  dax  to  which  he  may  have  received 
notice  from  the  registrar  that  the  ttial  has  been 
adjourned  or  postponed ;  and  in  default  of  his  so 
doing  he  shall  be  deemed  to  admit  the  validity  of  the 
judgment  obtained  against  such  defendant,  whether 
obtained  by  consent  or  otherwise,  and  his  own  Uability 
to  contribute  or  indemnify,  as  the  case  may  be,  to  the 
extent  claimed  in  the  said  notice,  and  in  ca^^e  the 
action  is  tried  and  results  in  favour  of  the  plaintiff*  the 
judge  may,  at  or  after  the  trial,  enter  such  judgment 
as  the  nature  of  the  case  may  require  for  the  defen- 
dant giving  the  notice  against  the  third  party ;  provided 
that  execution  thereon  shall  not  be  issued  without 
leave  of  the  judge  or  registrar  until  after  satisfaction 
by  such  defendant  of  the  judgment  against  him,  and  if 
the  action  is  finally  decided  otherwise  than  by  trial, 
the  judge  may,  on  application  by  motion,  order  such 
judgment,  as  the  nature  of  the  case  may  require, 
to  be  entered  for  the  defendant  giving  the  notice 
against  the  third  party  at  any  time  after  satisfaction 
by  the  defendant  of  the  amount  recovered  against 
him. 

Any  third  party,  or  the  defendant  in  the  action,  may 
apply  at  or  before  the  trial  to  the  judge  for  directions, 
and  the  judge  upon  the  hearing  of  the  application, 
may,  if  satisfied  that  there  is  a  question  proper  to  be 
tried  as  to  the  liability  of  the  third  party  to  make  the 
contribution  or  indemnity  claimed  in  whole  or  in  part, 
order  the  question  of  such  liability  as  between  the  thuxi 
party  and  the  defendant  giving  the  notice  to  be  tried 
in  such  manner  at  or  after  the  trial  of  the  action  as 
the  judge  may  direct,  and  if  not  so  satisfied  may  order 
such  judgment  as  the  nature  of  the  case  may  require 
to  be  entered  in  favour  of  the  defendant  giving  the 
notice  against  the  third  party,  or  the  judge  may,  if  it 
shall  appear  desirable  so  to  do,  give  the  third  party 

;  leave  to  defend  the  action  upon  such  terms  as  may  be 
just,  or  to   appear  at  the  trial,  and  take  such  part 
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therein  as  may  be  just,  or  he  may  order  such  person  to 
be  substituted  for,  or  to  be  joined  with,  the  defendant 
in  the  action,  upon  such  terms  as  to  security  or  other- 
wise as  may  be  just,  and  generally  may  direct  such 
proceedings  to  be  taken,  and  give  such  directions  as 
he  shall  think  proper. 

As  to  an  application  for  directions,  vide  pasty  p.  263,  Order  xv. 

Rule  4.  The  judge  may  decide  all  questions  of  costs,  as  between  Costs* 
a  third  party  and  the  other  parties  to  the  action,  and 
may  order  any  one  or  more  to  pay  the  costs  of  any 
other  or  others,  or  give  such  directions  as  to  costs  as 
the  justice  of  the  case  may  require. 

Rule  5.  Where  a  defendant  claims  to  be  entitled  to  contribution  or  Claim  to  oca- 
indemnity  against  any  other  defendant  to  the  action,  fnhutiop  or 
a  notice  may  be  issued  and  the  same  procedure  shall  "*^*°""*y» 
thereupon  be  adopted,  for  the  determination  of  such 
questions  between  the  defendants,  as  would  be  issued 
and  taken  against  such  other  defendant,  if  such  last- 
mentioned  defendant  were  a  third  party ;  but  nothing 
herein  contained  shall  prejudice  the  rights  of  the 
plaintiff  against  any  defendant  in  the  action. 

This  rule  applies  to  a  co-defendant;  an  application  for  directions 
should  be  made  under  rule  3,  st^a^  p.  256. 

The  whole  of  this  Order  xi.  is  analogous  to  R.  S.  C,  Order  xvi.,  rr.  48- 
55,  and  b  made  in  reference  to  sects.  89,  90  of  the  Judicature  Act,  1883, 
and  sect.  24,  sub-sect.  3  of  the  same  Act.  The  result  b  that  county 
courts  have  power  to  grant  in  any  proceeding  before  the  court  any 
manner  of  legal  or  equitable  redr^  as  amply  as  might  be  done  in 
similar  cases  by  the  High  Court. 


ORDER    XIL— INTERLOCUTORY    AND    INTERIM 
PROCEEDINGS. 

Rule  I.  When  by  any  contract  a  primd  facie  case  of  liability  is  Wheredefence 

established,  and  there  is  alleged  as  matter  of  defence  i^  "» alleged 

a  right  to  be  relieved  wholly  or  partially  from  such  "^^^  ^^ 

liability,  the  judge  or  in  his  absence  the  registrar  may  ^primdfade^ 

make  an  order  for  the  preservation  or  interim  custody  case  of 

of  the  subject-matter  of  the  litigation,  or  may  order  that  liability, 
the  amount  in  dispute  be  brought  into  court  or  other- 
wise secured. 

Rule  2.  It  shall  be  lawful  for  the  judge,  or  in  his  absence  the  Order  for  sale 

registrar,  upon  the  application  of  any  party  to  any  action  o^  perishable 

or  matter  pending  in  the  court,  to  make  any  order  for  *rt*^^»  *^ 
the  sale,  by  any  person  named  in  such  order,  and  in 
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such  manner  and  on  such  terms  as  the  judge  or 
registrar  may  think  desirable,  of  any  goods,  wares,  or 
merchandise,  which  may  be  of  a  perishable  nature, 
or  likely  to  injure  from  keeping,  or  which  incur  charges 
for  food  or  keep,  or  which  for  any  other  just  and  suffi- 
cient reason  it  may  be  desirable  to  have  sold  at  once. 

Rule  3.  It  shall  be  lawful  for  the  judge,  or  in  his  absence  the 
registrar,  upon  the  application  of  any  party  to  an  action 
or  matter,  and  upon  such  terms  as  may  be  just,  to 
make  any  order  for  the  detention,  preservation,  inspec- 
tion, surveying,  or  measuring  of  any  property  or  thing, 
being  the  subject  of  such  action  or  matter,  or  as  to 
which  any  question  may  arise  therein,  and  for  all  or 
any  of  the  purposes  aforesaid  to  authorize  any  persons 
to  enter  upon  or  into  any  land  or  building  in  the 
possession  of  any  party  to  such  action  or  matter,  and 
for  all  or  any  of  the  purposes  aforesaid  to  authorize 
any  samples  to  be  taken,  or  any  observation,  plan,  or 
model  to  be  made,  or  experiment  to  be  tried,  which 
may  be  necessary  or  expedient  for  the  purpose  of 
obtaining  full  information  or  evidence. 

Rule  4.  Where  an  order  is  made  for  inspecting,  surveying,  mea- 
suring, weighing,  making  any  experiment,  or  for  taking 
any  sample,  or  making  any  plan  or  model,  by  any 
person  to  be  named  therein,  such  order  may  include 
an  order  for  the  registrar  or  some  other  person  to  be 
named  therein,  to.  examine  upon  oath  and  take  the 
deposition  of  the  person  so  named,  as  to  such  measure, 
weight,  or  inspection,  or  the  correctness  of  such  survey, 
or  the  result  of  such  experiment,  or  the  fairness  of 
such  samples,  or  the  accuracy  of  such  plan  or  model, 
and  such  order  may  also  empower  any  or  either  party 
to  give  the  deposition  so  taken  in  evidence  upon  any 
trid  or  proceeding. 

Rule  5.  Where  any  party  desires  before  the  trial  an  immediate 
order  upon  any  of  the  matters  following  (that  is  to  say), 
an  order  in  the  nature  of  an  injunction,  or  an  order 
for  the  appointment  of  a  receiver,  or  for  taking  any 
accounts  (whether  the  particulars  pursuant  to  Order  vi.. 
Rule  2,  claim  such  accounts^  or  the  claim  in  the  par- 
ticulars involves  taking  such  accounts),  or  for  making 
any  inquiries,  or  any  order  under  any  of  the  previous 
rules  of  this  Order,  he  may  file  an  application  for  such 
order,  and  apply  to  the  judge  either  in  or  out  of  court, 
upon  affidavits  setting  fortiti  the  facts  rendering  such 
order  immediately  necessary. 

As  to  the  appointment  of  a  receiver,  *vUe  post.  Order  xiii.,  p.  a6i. 
As  to  particulars,  vifU  supra^  pp.  40,  76.  As  to  affidavits,  'vide  svpruy 
sect.  95,  Order  xix.,  p.  96.  Injunctions  may  be  enforced  if  necessary  by 
attachment,  vide  supra,  p.    54.  note.      Injunctions  will,  as  a  rule,  be 
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granted  for  the  protection  of  equitable  rights  or  against  the  violation  of 
any  right  for  which  an  action  would  lie.  Thus  there  may  be  an  injunction 
to  prevent  waste:  Loundes  v.  Bettle  (1864),  33  L.  J.  Gh.  451 ;  to  prevent 
a  nuisance:  Oldaker  v.  Hunt  (1855),  6  De  G.  M.  &  G.  376 ;  to  prevent  an 
obstruction :  2  Story's  Equity,  s.  926.  The  applicant  must  come  into 
court  "  with  clean  hands";  FUnteliv.  Harrison  (1853),  22  L.  J.  Ch.  866; 
and  must  not  be  to  blame:  Rochdale  Canal  Co,  v.  Kmg  (1853),  2a  L.  J. 
Ch.  504. 

Rule  6.  Where  an  action  is  brought,  or  a  defendant  in  his 
defence  seeks  by  way  of  counter-claim,  to  recover 
specific  property  other  than  land,  and  the  party 
from  whom  such  recovery  is  sought  does  not  dispute 
the  title  of  the  party  seeking  to  recover  the  same, 
but  claims  to  retain  the  property  by  virtue  of  a 
lien  or  otherwise  as  security  for  any  sum  of  money, 
the  judge  upon  being  satisfied  by  affidavit  or  other- 
wise of  the  existence  of  such  lien  or  security,  may 
order  that  the  party  seeking  to  recover  the  property 
be  at  liberty  to  pay  into  court,  to  abide  the  event  of 
the  action,  the  amount  of  money  in  respect  of  which 
the  lien  or  security  is  claimed,  and  such  further  sum 
(if  any)  for  interest  and  costs  as  such  judge  may  direct, 
and  that  upon  such  payment  into  court  being  made, 
the  property  be  given  up  to  the  party  seeking  to  re- 
cover it. 

Rule  7.  The  draft  of  all  orders  under  the  last  two  preceding  Rules 
shall  be  prepared  beforehand  by  the  party  applying, 
and  be  settled  by  the  registrar,  and  when  the  party 
makes  such  application  he  shall  present  the  draft 
order  to  the  judge  for  his  approval,  and  the  judge  if 
he  approves  thereof  shall  sign  the  same. 

Rule  8.  The  draft  so  signed  shall  be  transmitted  by  the  applicant 
to  the  registrar,  who  shall  seal  and  file  the  same,  and 
issue  a  copy  thereof  under  the  seal  of  the  court  to 
the  bailiff  or  the  party's  solicitor  for  service. 

Rule  9.  Where  the  residence  or  place  of  business  of  a  defendant 
is  more  than  twenty  miles  distant  from  the  court  in 
which  the  plaint  is  entered,  he  may,  not  later  than  four 
clear  days  from  the  date  of  service  of  the  summons 
thereon,  forward  by  registered  post  letter  to  the  regis- 
trar of  such  court  an  affidavit  disclosing  a  good  defence 
upon  the  merits  to  the  action.  The  registrar  upon 
receipt  of  such  affidavit  if  satisfied  that  it  discloses 
such  a  defence  shall  forthwith  by  notice,  according  to 
the  form  in  the  Appendix,  call  upon  the  plaintiff  to 
deposit  in  court,  within  two  clear  days  from  the  date 
of  the  notice,  such  a  sum  as  the  registrar  may, 
having  reference  to  all  the  circumstances  of  the  case, 
therein  direct  The  registrar  shall,  where  the  deposit 
is   made   or   not  made,   or    the    affidavit  does    not 
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disclose  a  defence,  send  notice  according  to  the 
forms  in  the  Appendix  to  the  defendant,  and  where 
the  deposit  is  not  duly  made  the  action  shall  be 
struck  out 

Rule  10,  The  judge  may,  at  any  stage  of  the  proceedings  in  an 
action  or  matter,  direct  any  necessary  inquiries  or 
accounts  to  be  made  or  taken,  notwithstanding  that  it 
may  appear  that  there  is  some  special  or  further  relief 
sought  or  some  special  issue  to  be  tried  as  to  which 
it  may  be  proper  that  the  action  or  matter  should 
proceed  in  the  ordmary  manner. 

Rule  II.  Where  by  these  rules  any  interlocutory  application  is 
expressly  or  by  reasonable  intendment  directed  to  be 
made  to  the  judge,  or  to  the  judge  or  registrar,  or  to 
the  registrar,  then  subject  to  the  provisions  of  the 
particular  rule  applicable  thereto,  and  so  far  as  the 
same  shall  not  be  mconsistent  therewith,  the  following 
provisions  shall  apply : — 

(a.)  The  application  shall  be  made  ex  parte  and  either  in 
or  out  of  court; 

{b.)  No  affidavit  in  support  shall  be  necessary,  but  the 
judge  or  registrar  may,  if  he  shall  think  fit,  adjourn 
the  hearing  of  the  application  and  order  affidavits 
in  support  to  be  filed ; 

(r.)  The  judge  or  registrar  upon  the  hearing  or  adjourned 
hearing  of  the  appUcation  may  noake  an  order 
absolute  in  the  first  instance,  or  to  be  absolute  at 
any  time  to  be  ordered  by  him,  unless  cause  be 
shown  to  the  contrary,  or  may  make  such  other 
order  or  give  such  directions  as  may  be  just ; 

(d.)  The  judge  or  registrar  shall  give  such  directions  or 
make  such  order  as  to  costs  as  he  may  think  fit 
No  costs  of  or  incident  to  the  application  shall 
be  allowed  to  the  applicant  on  taxation  without 
such  directions  or  order ; 

When  the  application  can  be  and  is  made  to  the 
registrar  the  following  additional  provisions  shall 
apply  ^- 

(^)  The  registrar  may,  if  in  doubt  as  to  the  proper  order 
to  be  made,  refer  the  matter  to  the  jud^  forth- 
with or  at  the  next  court  day,  or  at  the  trial ; 

(/.)  The  judge  may  vary  or  rescind  any  order  made  by 
the  registrar,  and  may  make  such  order  as  may 
be  just,  and  if  necessary  adjourn  the  triaL 

Rule  12.  The  judge  or  registrar  may  at  any  time  postpone  the  trial 
of  any  action  or  matter  upon  the  joint  application  of  the 
parties.  No  hearing  fee  shall  be  paid  where  the  order 
is  made  before  the  case  is  called  on  for  trial,  but  no 
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second  or  subsequent  postponement  shall  be  granted 
until  the  hearing  fee  be  paid.    (And  vid^  sup.^  p.  131.) 

Rule  13.  Where  in  any  action  or  matter  interlocutory  proceedings  Postponement 
are  contemplated  or  pending  which  cannot  be  con-  of  day  of  trial 
eluded  in  time  to  enable  the  parties  to  prepare  for  the  ^"  *PP^' 
trial  of  such  action  or  matter  on  the  day  fixed  for  the 
same,  the  judge  or  registrar  may,  upon  the  applica- 
tion of  any  party,  and  upon  being  satisfied  that  such 
interlocutory  proceedings  are  necessary  and  proper, 
make  an  order  postponing  such  trial  upon  such  terms 
as  to  costs  or  otherwise  as  he  shall  thiok  fit,  and  such 
order  shall  be  served  upon  the  other  party.   (And  vide 
sup.,  p.  132.) 

Rule  14.  Where  it  appears  to  the  judge  or  registrar  that  firom  the  Postponement 
coturse  of  proceedings  in  any  action  or  matter  the  trial  of  tnal  by 
cannot  be  held  on  the  return-day,  he  may  postpone  the  ^^J,^ 
trial  until  such  other  day  as  the  state  of  the  pro-  J^ 
ceedings  require,  and  notice  of  such  postponement     °"^  '^ 
shall  be  given  by  the  registrar  to  all  parties  and  persons 
interested     (Aiid  vide  sup.y  p.  132.) 

Rule  15.  When  anything  required  by  the  practice  of  the  court  to  Adjournment 
be  done  by  either  party,  before  or  during  the  trial,  fof  «<>»- 
has  not  been  done,  the  judge  or  registrar  may  in  his  ^Si^^ilcsf 
discretion,  and  on  such  terms  as  he  shall  think  fit, 
adjourn  the  trial  to  enable  the  party  to  comply  with 
the  practice.     (And  vide  sup,,  p.  132.) 

Sec  51  &  5a  Vict  c  43,  s.  9,  su^a,  p.  5,  as  to  the  power  of  the  judge 
to  deal  dther  in  court  or  chambers  with  the  matters  regulated  by  this 
Order. 


ORDER  XIIL— RECEIVER. 

Rule  I.  Where  before,  at,  or  after,  the  trial  of  any  action,  it  appears  Receiver  my 

to  the  judge  expedient  that  a  receiver  be  appointed,  ^  appointed 

such  appointment  shall  be  made  whether  the  same  be  ^^^^  ^^^ 

asked  as  part  of  the  relief  in  the  plaint  or  not  Forms  2^6 

Rule  2.  Every  receiver  appointed  by  the  judge  other  than  the  257.         * 

high  baihflf,  shall  give  such  security  to  the  registrar  Receiver  to 

for  the  faithful  discharge  of  his  duties,  and  the  payment  give  security, 

over  of  money  as  the  judge  shall  direct  Yoim  260. 

Rule  3.  The  receiver  shall  submit  his  accounts  to  the  registrar,  ^  ^.  ^ 

and  the  registrar  shall  audit  the  same,  as  soon  as  con-  Receiver's 

veniently  may  be  after  the  realization  of  the  assets,  and  accounts  at 

immediately  after  such  audit  the  receiver  shall  pay  close  of  pro- 

over  to  the  registrar  the  balance  found  thereby  to  be  ceedings. 
in  his  hands.  The  account  shall  be  written  on 
foolscap  paper  bookwise,  and  the  items  of  every 
account  shall  be  numbered  consecutively,  and  the 
account  shall  be  verified  by  affidavit,  and  be  therein 
referred  to  as  an  exhibit 
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Rule  4.  The  registrar  may  require  any  receiver  to  produce  any 
receipt,  accounts,  and  vouchers  necessary  for  verifying 
the  accounts,  and  may  disallow  any  item  not  proved 
to  his  satisfaction. 

Rule  5.  The  receiver  shall,  at  any  time  before  the  complete 
realization  of  the  assets,  produce  his  accounts  to  be 
audited  upon  receiving  seven  days'  notice  in  writing 
from  the  registrar  so  to  do,  and  such  notice  may  be  sent 
by  post  or  otherwise,  to  the  address  of  the  receiver. 

Rule  6.  Where  the  duties  of  the  receiver  are  continuous,  no  longer 
period  than  one  year  shall  in  any  case  be  allowed  to 
intervene  between  each  audit 

Rule  7.  In  no  case  shall  it  be  necessary  for  any  party  to  attend 
at  the  audit  of  the  receiver's  account,  but  where  a 
party  is  dissatisfied  with  a  receiver's  account,  he  may 
apply  to  the  judge  or  registrar  for  a  revision  of  the 
registrar's  allowances. 

Rule  8.  The  judge  may  order  the  receiver  to  pay  over  at  such 
time  or  from  time  to  time,  as  he  shall  think  fit,  to 
the  party  entitled  to  the  beneficial  interest  therein,  or 
to  the  guardian  of  any  infant,  any  yearly  or  other 
accruing  rents  or  interest  instead  of  paying  the  same 
into  court,  and  to  take  credit  for  such  payments  in  his 
accounts  when  audited. 

See  51  &  52  Vict.  c.  43,  s.  109,  jupra,  p.  137,  as  to  the  power  of  the 
judge  to  appoint  a  receiver  either  at  the  hearing  or  in  chambers.  The 
power  of  the  court  to  order  the  appointment  of  a  receiver  arises  from 
sect.  25,  sub-sect.  8,  and  sect.  89  of  the  Judicature  Act,  1873.  The 
receiver,  while  in  office,  is  the  servant  of  the  court.  Receivers  have 
been  appointed  pending  actions  for  trespass :  Peny  v.  Tbomca  (1884),  28  Sol. 
Jo.  533;  so  also  at  the  instance  of  judgment  creditors :  Westbead  v. 
RiUy  (1883),  25Ch.  D.413;  and  in  partnership  actions :  Hahey  v.  IVindbam 
(1882),  W.  N.  108;  Longbottom  v.  ^oo</^rfl</(i887),  31  Sol.  Jo.  796; 
so  also  pending  the  trial  of  an  interpleader  instead  of  a  sale  by  the  sheriff: 
Howell  V.  Daivjon  (1884),  13  Q^B.  D.  667 ;  and  see  generally  *  Annual 
Practice,'  683. 


ORDER  XIV.— AMENDMENT. 

Rule    I.  Change  o(  plaintiff  (vt\fe  sup.y  p,  104). 

2.  Action  not  to  be  defeated  by  misjoinder  or  non-joinder 
of  parties  (7vV/?  suj>,y  p.  105). 

3.  Where  too   few    persons    made    plaintiffs    (vit/e   sup.^ 

P-  105). 

4.  Change  of  defendant  (wV/<fj«//.,  p.  105). 

5.  Where  party  wrongly  sued  in  a  representative  character 
{vide  sup,,  pp.  105,  115). 

6.  Where  party  ought  to  have  been  sued  in  a  representative 
character  {vide  sup.,  pp.  106,  115). 

7.  Amendment  of  name   or  dcscri[)tion   of  plaintiff  {vide 
Slip,,  p.  106). 
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Rule  8.  Amendment  of  name  or  description  of  defendant  {vide 

sup.y  p.  106). 
„     9.  Improper  joinder  or  omission  of  husband  or  wife  in 

action  against  a  husband  {;uide  sup.y  p.  io6). 
„   10.  Where  all  defendants  have  not  been  served  {vide  sup.  ^ 

p.  106). 
„    II.  Application  to  add  or  strike  out  parties  {vide  sup,, 

p.  106). 
,y   12.  Notice  to  an  added  or  substituted  defendant  {vide  sup.^ 

p.  107). 
„    13.  Amendment  of  particulars  and  notice  of  defence  {vide 

sup.,  p.  107). 
„    14.  Power  of  registrar  under  51  &  52  Vict  c.  43,  ss.  90,  92 

{vide  sup.y  pp.  107,  no,  112). 


ORDER  XV.— APPLICATION  FOR  DIRECTIONS. 

Rule  I.  In  any  action  or  matter  any  party  may  at  any  time  apply  Any  party 
to  the  judge  or  registrar  for  a  postponement  of  the  ^^J  apply, 
trial  (if  the  day  of  trial  has  been  fixed)  and  for  general  Form  79. 
directions  with  respect  to  the  following  matters  and 
proceedings,  particulars  of  claim  or  counter-claim, 
special  defence,  payment  into  court,  discovery  (in- 
cluding interrogatories),  examination  of  witnesses 
before  the  trial,  mode  of  trial,  and  any  other  matter 
or  proceeding  in  the  action  or  matter  previous  to 
trial ;  and  the  judge  or  registrar,  if  satisfied  that  from 
the  nature  of  the  action  or  matter  the  directions  asked 
for,  or  some  of  them  are  necessary,  may  make  an 
order  giving  directions  as  to  all  or  any  of  such  matters 
or  proceedings  as  may  be  just,  whether  applied  for  or 
not,  and  if  necessary  postpone  the  trial.  The  order 
shall  be  according  to  the  form  in  the  Appendix,  with 
such  variations  as  circumstances  may  require. 

As  to  counter-claims,  vide  supra,  sect  82,  p.  93,  and  Order  xi.,  supray 
p.  255.  As  to  special  defences,  vide  supra,  sect.  82,  and  Order  x,,si^ray 
p.  254.  As  to  payment  into  court,  vide  supra,  sect.  107,  Order  ix.  As  to 
discovery  and  mterrogatories,  vidt  post,  p.  264,  Order  xvi.  As  to  wit- 
nesses, vide  supra,  p.  139,  and  post,  p.  271,  Order  xviil. 

Rule  2.  An  application  under  the  last  preceding  rule  shall  be  Notice  of 
made  upon  giving  three  clear  days'  notice  in  writing  application, 
to  every  party  to  the  action  or  matter  who  may  be  Form  78. 
afifected  thereby ;  such  notice  shall  be  according  to 
the  form  in  the  Appendix,  with  such  variations  as 
circumstances  may  require,  and  shaD  include,  so  fax 
as  is  practicable,  all  or  as  many  of  the  above-mentioned 
matters  and  proceedings  as,  having  regard  to  the 
nature  of  the  action  or  matter,  can  conveniently  be 
dealt  with  by  the  order  of  the  judge  or  registrar. 
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Hearing  of 
applicatioii. 


Costs  of 
application  for 
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application 
for  directions. 

Where  order  1 
on  application 
for  (Hrections 
does  not  fix 
the  day  of 
trial. 


Notice  of  day 
of  triaU 

Form  8a 


Rule  3.  Upon  the  bearing  of  the  application  any  party  who  has 
been  served  with  notice  thereof  shall  be  at  liberty  to 
apply  for  any  order  or  directions  as  to  any  of  the 
above-mentioned  matters  or  proceedings  which  he 
may  desire,  and  thereupon  the  judge  or  registrar  may 
either  make  such  order  and  give  such  directions 
respecting  the  same  as  may  be  just,  or  may  adjourn 
the  consideration  of  the  same,  and  direct  any  necessary 
notice  to  be  given. 

Rule  4.  If  upon  any  other  application  as  to  any  of  the  above- 
mentioned  matters  or  proceedings  it  shall  appear  to 
the  judge  or  registrar  that  the  application  is  one  that 
could  and  ought  to  have  been  included  in  the  general 
application  for  directions,  such  application  shall  be 
granted  only  at  the  costs  of  the  party  making  the 
same. 

Rule  5.  If  the  trial  is  adjourned  generally  by  the  order  giving 
directions,  any  party  may  apply,  on  giving  three  days* 
notice  to  the  other  party,  to  have  the  action  or  matter 
set  down  for  trial,  or,  by  consent  of  all  parties, 
the  same  may  be  set  down  at  any  time  and  for  any 
court  which  tiie  state  of  business,  in  the  opinion  of 
the  registrar,  may  allow. 

Rule  6.  Whenever  an  action  or  matter  is  set  down  for  trial  under 
the  last  preceding  rule,  the  registrar  shall  issue  to  the 
party  applying  to  set  the  same  *down  a  notice  in  the 
form  in  the  Appendix,  and  as  many  sealed  copies 
thereof  as  there  are  parties  to  be  served ;  and  such 
party  shall  serve  the  same  upon  all  other  parties  to 
the  action  or  matter  eight  clear  da)rs  before  the  day 
fixed  for  the  trial,  unless  otherwise  ordered. 


Inter- 
rogatories, 


Order  to  be 
drawn  by 
r^strar. 

Form  83. 


ORDER  XVI.— DISCOVERY  AND  INSPECTION. 

Rule  !•  Either  party  to  an  action  or  matter  may,  without  filing 
an  affidavit,  by  leave  of  the  judge  or  registrar,  deliver 
interrogatories  in  writing  for  the  examination  of  any 
one  or  more  of  the  opposite  parties,  and  such  inter- 
rogatories when  delivered  shall  have  a  note  at  the 
foot  thereof,  stating  which  of  such  interrogatories 
each  of  such  parties  is  to  answer:  Provided  that 
interrogatories  which  do  not  relate  to  any  question  in 
the  action  or  matter  shall  be  deemed  irrelevant,  not- 
withstanding that  they  might  be  admissible  on  the 
oral  cross-examination  of  a  witness. 

Rule  2.  If  leave  be  granted,  an  order  shall  be  drawn  up  by  the 
registrar  and  served.  Such  order  shall  be  according 
to  the  form  in  the  Appendix,  and  shall  specify  the 
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number  of  days  within  which  the  interrogatories  are 
to  be  delivered  by  the  applicant,  and  also  the  time 
within  which  the  affidavit  in  answer  is  to  be  filed 

Rule  3.  In  deciding  upon  any  application  for  leave  to  exhibit 
interrogatories,  the  judge  or  registrar  shall  take  inta 
account  any  offer  which  may  be  made  by  the  party 
sought  to  be  interrogated,  to  deliver  particulars,  or  to 
make  admissions,  or  to  produce  documents  relating 
to  the  subject  in  question,  or  any  of  them  :  and  also 
consider  whether  the  application  has  been  made  too 
early  in  the  proceedings  in  the  action  or  matter,  or 
too  late  to  allow  of  the  answers  being  used  at  the 
hearing. 

Rule  4.  In  adjusting  the  costs  of  the  action  or  matter  inquiry 
shall  at  the  instance  of  any  party  be  made  into  the 
propriety  of  exhibiting  such  interrogatories,  and  if  it 
is  the  opinion  of  the  registrar  on  taxation  or  of  the 
judge,  either  with  or  without  an  application  for  inquiry, 
that  such  interrogatories  have  been  exhibited  un- 
reasonably, vexaUously,  or  at  improper  length,  the 
costs  occasioned  by  the  said  interrogatories  and  the 
answers  thereto  shall  be  paid  in  any  event  by  the  party 
in  fault 

Rule  5.  Interrogatories  shall  be  according  to  the  form  in  the 
Appendix,  with  such  variations  as  circumstances  may 
require. 

Rule  6.  If  any  party  to  an  action  or  matter  be  a  body  corporate 
or  a  joint  stock  company,  whether  incorporated  or 
not,  or  any  other  body  of  persons,  empowered  by  law 
to  sue  or  be  sued,  whether  in  its  own  name  or  in  the 
name  of  any  officer  or  other  person,  any  opposite 
party  may  apply  for  an  order  allowing  him  to  deliver 
interrogatories  to  any  member  or  officer  of  such  cor- 
poration, company  or  body,  and  an  order  may  be 
made  accordingly. 

Rule  7.  Any  objection  to  answer  any  one  or  more  of  several 
interrogatories,  on  the  ground  that  it  or  they  is  or  are 
scandalous  or  irrelevant,  or  not  bon&fide  for  the  purpose 
of  the  action  or  matter,  or  that  the  subjects  inquired 
into  are  not  sufficiently  material  at  that  stage,  or  on 
any  other  ground,  may  be  taken  in  the  affidavit  in 
answer. 

Rule  8.  Interrogatories  shall  be  answered  by  affidavit  according 
to  the  form  in  the  Appendix  with  such  variations  as 
circumstances  may  require.  Such  affidavit  shall  be 
filed  and  a  copy  thereof  delivered  to  the  party  inter- 
rogating within  the  time  named  in  the  order  giving 
leave  to  interrogate. 

Rule  9.  If  any  person  interrogated  omits  to  answer,  or  answers 
insufficientiy,  the  party  interrogating,  after  giving  to 


Judge  ta  coor 
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such  person  two  clear  days'  notice  of  the  time  and 
place  at  which  he  intends  to  apply,  may  apply  to 
the  judge  for  an  order  requiring  him  to  answer,  or  to 
answer  further,  as  the  case  may  be.  And  an  order 
may  be  made  requiring  him  to  answer,  or  to  answer 
further,  either  by  affidavit  or  by  vivd  voce  examination, 
as  the  judge  may  direct 

Sects.  51,  5a  and  54  of  the  Common  Law  Procedure  Act  of  1854 
(repealed  as  far  as  proceedings  in  the  High  Court  are  coacemed)  were 
extended  to  county  courts  by  Order  in  Council  of  Nov.  i8th,  1867;  it 
is  apprehended  that  the  jurisdiction  of  the  county  courts  as  to 
interrogatories  and  the  power  of  compelling  an  answer  thereto  by  means 
of  an  oral  examination,  depends  upon  these  sections. 

The  term  "  opposite  parties  "  does  not  necessarily  mean  parties  having 
an  adverse  interest,  but  parties  between  whom  and  the  applicant  issue  has 
been  joined:  Molloyy.  Kilby  (1880),  15  Ch.  D.  162;  and  Shav:  v.  Smith 
(1886),  18  Q.  B.  D.  193.  The  interrogatory  must  be  relevant  to  the 
matter  in  question  between  the  party  interrogating  and  the  party  interro- 
gated (Bray  on  Discovery,  59).  The  answer  must  be  a  substantial  one: 
Lyell  V.  Kennedy  (1884),  ayCh.D.  i6;  but  the  court  will  not  go  into  the 
question  of  its  truthfulness.  As  to  non-compliance  with  an  order  to 
answer,  see  rule  19, /oj/,  p.  268.  As  to  costs  of  discovery,  see  rule  20, 
^j/,  p.  268. 

Rule  10.  Any  party  to  any  action  or  matter  may,  without  filing 
any  affidavit,  apply  to  the  judge  or  registrar  for  an 
order  directing  any  other  party  to  the  action  or  matter 
to  make  discovery  on  oath  of  the  documents  which 
are  or  have  been  in  his  possession  or  power,  relating 
to  any  question  therein.  On  the  hearing  of  such 
application  the  judge  or  registrar  may  either  refuse  or 
adjourn  the  same,  if  satisfied  that  such  discovery  is  not 
necessary  or  not  necessary  at  that  stage  of  the  action 
or  matter,  or  make  such  order,  either  generally  or 
limited  to  certain  classes  of  documents,  as  he  may,  in 
his  discretion,  think  fit     (And  vide  sup,^  p.  132.) 

Rule  II.  The  affidavit  to  be  made  by  a  party  against  whom  such 
order  as  is  mentioned  in  the  last  preceding  rule  has 
been  made,  shall  specify  which,  if  any,  of  the  docu- 
ments therein  mentioned  he  objects  to  produce,  and 
on  what  grounds,  and  it  shall  be  according  to  the 
form  in  the  Appendix,  with  such  variations  as  circum- 
stances may  require.  Such  affidavit  shall  be  filed,  and 
a  copy  thereof  delivered  to  the  party  who  obtains  the 
order  within  the  time  named  in  the  order. 

Sect  50  of  the  Common  Law  Procedure  Acts  (repealed  as  to  pro- 
ceedings in  the  High  Court)  was  extended  to  county  courts.  Among  the 
grounds  for  resisting  an  application  for  discovery  are:  (i.)  that  it  is 
incriminatory  or  penal  in  its  nature,  (ii.)  that  it  would  be  contrary  to  legal 
professional  privilege,  (iii.)  that  it  would  disclose  the  opposite  party's 
evidence,  (iv.)  that  it  would  be  injurious  to  the  public  interest  (*  Annual 


ORDER  XVI.  267 

Practice/  465).    See  generalfy  as  to  the  subject  of  interrogatories  and 
inspection,  Bray  on  Discovery. 

Rule  12.  It  shall  be  lawftd  for  the  judge  or  registrar,  at  any  time 
during  the  pendency  of  any  action  or  matter,  to  order 
the  production  upon  oath,  by  any  party  thereto,  of 
such  of  the  documents  in  his  possession  or  power, 
relating  to  any  question  in  such  action  or  matter,  as 
the  judge  or  registrar  shall  think  right;  and  the 
judge  or  registrar  may  deal  with  such  documents, 
when  produced,  in  such  manner  as  may  be  just 

Rule  13.  Every  party  to  an  action  or  matter  shall  be  entitled  at  any 
time,  by  notice  in  writing,  to  give  notice  to  any  other 
party,  in  whose  particulars  notices  or  affidavits  reference 
is  made  to  any  document,  to  produce  such  document 
for  the  inspection  of  the  party  giving  such  notice,  or 
of  his  solicitor,  and  to  permit  him  or  them  to  take 
copies  thereof;  and  any  party  not  complying  with 
such  notice  shall  not  afterwards  be  at  liberty  to  put 
any  such  document  in  evidence  on  his  behalf  in  such 
action  or  matter,  unless  he  shall  satisfy  the  judge  that 
such  document  relates  only  to  his  own  title,  he  being 
a  defendant  to  the  action  or  matter,  or  that  he  had 
some  other  cause  or  excuse  which  the  judge  shall 
deem  sufficient  for  not  complying  with  such  notice ; 
in  which  case  the  judge  may  allow  the  same  to  be  put 
in  evidence  on  such  terms  as  to  costs  and  otherwise 
as  the  judge  shall  think  fit 

Rule  14.  Notice  to  any  party  to  produce  any  documents  under 
the  last  preceding  rule  shall  be  according  to  the  form 
in  the  Appendix,  with  such  variations  as  circumstances 
may  require. 

Rule  15.  The  party  to  whom  such  notice  is  given  shall,  within 
two  days  fix)m  the  receipt  of  such  notice,  if  all  the 
t  documents  therein  referred  to  have  been  set  forth 

by  him  in  such  affidavit  as  is  mentioned  in  rule  1 1  of 
this  order,  or  if  any  of  the  documents  referred  to  in 
such  notice  have  not  been  set  forth  by  him  in  any 
such  affidavit,  then  within  four  days  from  the  receipt 
of  such  notice,  deliver  to  the  party  giving  the  same  a 
notice  stating  a  time  within  three  days  from  the 
delivery  thereof  at  which  the  documents,  or  such  of 
them  as  he  does  not  object  to  produce,  may  be 
inspected  at  the  office  of  his  solicitor,  or  in  the  case 
of  bankers*  books  or  other  books  of  account,  or  books 
in  constant  use  for  the  purposes  of  any  trade  or 
business,  at  their  usual  place  of  custody,  and  stating 
which  (if  any)  of  the  documents  he  objects  to  produce, 
and  on  what  grounds.  Such  notice  shall  be  according 
to  the  form  in  the  Appendix,  with  such  variations  as 
circumstances  may  require. 
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Rule  16.  If  the  party  served  with  notice  under  rule  15  of  this 
order  omits  to  give  such  notice  of  a  time  for  inspection 
or  objects  to  give  inspection,  or  ofifers  inspection  else- 
where than  is  provided  by  such  rule,  the  judge  or 
registrar  may,  on  the  application  of  the  party  desiring 
it,  make  an  order  for  inspection  in  such  place  and  in 
such  manner  as  he  may  think  fit ;  and,  except  in  the 
case  of  documents  referred  to  in  the  particulars, 
notices,  or  affidavits  of  the  party  against  whom  the 
application  is  made,  or  disclosed  in  his  affidavit  of 
documents,  such  application  shall  be  founded  upon 
an  affidavit  showing  of  what  documents  inspection  is 
sought,  that  the  party  applying  is  entided  to  inspect 
them,  and  that  they  are  in  the  possession  or  power  of 
the  other  party. 

Rule  17.  In  any  pending  action  or  matter  an  order  upon  the  lord 
of  a  manor  to  allow  limited  inspection  of  the  court 
rolls  may  be  made  on  the  application  of  a  copyhold 
tenant  supported  by  an  affidavit  that  he  has  applied 
for  inspection,  and  that  the  same  has  been  refused 

Rule  18.  In  any  action  against  or  by  a  high  bailiff  in  respect  of 
any  matters  connected  with  the  execution  of  his  office, 
the  judge  or  registrar  may,  on  the  application  of  either 
party,  order  that  the  affidavit  to  be  made  in  answer 
either  to  interrogatories  or  to  an  order  for  discovery 
shall  be  made  by  the  officer  actually  concerned. 

Rule  19.  If  any  party  fails  to  comply  with  an  order  to  answer 
interrogatories,  or  for  discovery  or  inspection  of  docu- 
ments, he  shall  be  liable  to  attachment 

Rule  20,  In  every  action  or  matter,  the  costs  of  discovery,  by 
interrogatories  or  otherwise,  shall,  unless  otherwise 
ordered  by  the  judge  or  registrar,  be  secured  in  the 
first  instance  as  provided  by  rule  21  of  this  order,  by 
the  party  seeking  such  discovery,  and  shall  be  allowed 
as  part  of  his  costs,  where,  and  only  where,  such 
discovery  shall  appear  to  the  judge  at  the  trial,  or,  if 
there  is  no  trial,  to  the  registrar  on  taxation,  to  have 
been  reasonably  asked  for. 

Rule  21.  Any  party  seeking  discovery  by  interrogatories  shall, 
before  delivery  of  interrogatories,  pay  into  court  the 
sum  of  20J.,  and,  if  the  number  of  folios  exceeds  five, 
the  fiirther  sum  of  2s.  for  every  additional  folio.  Any 
party  seeking  discovery  otherwise  than  by  interroga- 
tories shall,  before  making  application  for  discovery, 
pay  into  court  the  sum  of  20^.  The  party  seeking 
discovery  shall,  with  his  interrogatories  or  order  for 
discovery,  serve  a  copy  of  the  receipt  for  the  said 
payment  into  court  The  party  from  whom  discovery  is 
sought  shall  not  be  bound  to  answer  or  make  discovery 
unless  and  until  the  said  payment  has  been  made. 
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Rule  22.  Unless  the  judge  shall  otherwise  order,  the  amount  paid  Payment  out 


in  under  the  last  preceding  rule  in  any  action  or 
matter  shall,  after  the  action  or  matter  has  been  finally 
disposed  of,  be  paid  out  to  the  party  by  whom  the 
same  was  paid  in  on  his  request,  or  to  his  solicitor  on 
such  party's  written  authority,  in  the  event  of  the 
costs  of  the  action  or  matter  being  adjudged  to  him, 
but,  in  the  event  of  his  being  ordered  to  pay  the 
costs  of  the  action  or  matter,  the  amount  in  court 
shall  be  subject  to  a  lien  for  the  costs  ordered  to  be 
paid  to  any  other  party.  Provided  that,  when  the 
action  or  matter  has  been  finally  disposed  of  otherwise 
than  by  decision  of  the  court  on  the  hearing  no  taxation 
of  costs  shall  be  required,  but  the  registrar  shall, 
on  being  satisfied  that  the  party  by  whom  the  amount 
was  paid  in  is  entitled  thereto,  pay  out  the  same  to 
such  party  or  his  solicitor. 


of  amount 
paid  in  as 
security. 


ORDER  XVIL— CHANGE  OF  PARTIES. 

Rule  I.  When  action  not  to  abate  {vide  sup, ^  p.  114). 
„  2.  Where  by  reason  of  any  event  occurring  after  the  com- 
mencement of  any  action  or  matter,  there  shall  be 
any  assignment,  creation,  change,  transmission,  or 
devolution  of  the  interest,  estate,  or  title  of  any 
plaintiff  in  any  action  or  matter  before  judgment,  the 
.  person  to  or  upon  whom  such  interest,  estate,  or  tide 
has  come  or  devolved  may  give  notice  thereof  to  the 
registrar  according  to  the  form  in  the  Appendix,  with 
his  name  and  address,  together  with  an  affidavit  of 
the  truth  of  the  fact  stated  in  such  notice.  And 
thereupon  the  registrar  shall  cause  a  copy  of  such 
notice  to  be  served  by  post  upon  the  defendant  in  the 
action  or  matter,  and  a  further  notice  that  unless 
upon  a  day  to  be  named  therein  he  appears  and  shows 
cause  against  the  same,  the  person  to  or  upon  whom 
such  interest,  estate,  or  title  has  come  or  devolved 
will  be  substituted  for,  or  made  a  joint  plaintiff  with, 
the  plaintiff  named  in  the  original  summons. 

Rule  3.  Where  by  reason  of  any  event  occurring  after  the  com- 
mencement of  any  action  or  matter,  there  shall  be  any 
assignment,  creation,  change,  transmission,  or  devolu- 
tion of  the  liability,  interest,  estate,  or  title  of  any 
defendant,  in  any  action  or  matter  before  judgment, 
the  plaintiff  or  the  defendant  or  the  person  to  or  upon 
whom  such  liability,  interest,  estate,  or  title  has  come 
or  devolved  may  in  like  manner  give  notice  to  the 
registrar,  who  shall  take  proceedings  thereon  similar 
to  those  prescribed  by  the  last  preceding  rule,  and  a 
defendant  may  be  substituted  or  added,  as  the  case 


Notice  to  be 
given  to 
defendant  of 
change  of 
plainiifTs  title. 

Forms  112, 
113. 


Notice  to 
plaintiff  of 
change  in  de- 
fendant's title. 
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Change  or 
transmission 
of  interest. 

Form  114. 


Service  of 
order  on 
change  or 
transmission 
of  interest. 

Form  114. 


Variation  of 
order  by 
persons  not 
under  dis- 
ability. 


Variation  of 
order  by 
persons  under 
disability. 


Where  person 
entitled  to 
proceed  fails 
to  appear  on 
return -day. 


may  be,  in  manner  similar  to  that  provided  in  such 
rule  for  the  substitution  or  addition  of  a  plaintiff. 
Rule  4.  Where  by  reason  of  any  event  occurring  after  the  com- 
mencement of  any  action  or  matter,  and  causing  a 
change  or  transmission  of  interest  or  liability,  or  by 
reason  of  any  person  interested  coming  into  existence 
after  the  commencement  of  the  action  or  matter,  it 
becomes  necessary  or  desirable  that  any  person  not 
already  a  party  should  be  made  a  party,  or  that  any 
person  already  a  party  should  be  made  a  party  in 
another  capacity,  an  order  that  the  proceedings  shall 
be  carried  on  between  the  continuing  parties  and  such 
new  party  may  be  obtained,  before  or  at  the  trial,  on 
application  to  the  judge  or  registrar,  upon  an  allegation 
of  such  change  or  transmission  of  interest  or  liability, 
or  of  such  person  interested  having  come  into  existence. 

It  was  held  on  an  application  under  the  analogous  High  Court  order 
R.  S.  G.  Order  xvii.,  r.  4,  that  the  court  wo.ild  not  make  such  an  order 
after  judgment  had  been  given :  Adamson  v.  Smith  (1889),  W.  N.  55. 

Rule  5.  An  order  obtained  as  in  the  last  preceding  rule  mentioned 
shall,  unless  the  judge  or  registrar  shall  otherwise 
direct,  be  served  upon  the  continuing  parties,  or  their 
solicitors,  and  also  upon  each  such  new  party,  unless 
the  person  making  the  application  be  himself  the  only 
new  party,  and  the  order  shall  from  the  time  of  such 
service,  subject  nevertheless  to  the  next  two  following 
rules,  be  binding  on  the  persons  served  therewith, 
and  every  person  served  therewith  who  is  not  already 
a  party  to  the  action  or  matter  shall  be  bound  to 
appear  at  the  trial,  and  in  the  same  manner  as  if  he 
had  been  served  with  a  summons  or  petition. 

Rule  6.  Where  any  person  being  under  no  disability,  or  under  no 
disability  other  than  coverture,  or  being  under  any 
disability  other  then  coverture  but  having  a  guardian 
ad  litem  in  the  action  or  matter,  shall  be  served  with 
such  order  as  mentioned  in  rule  3  of  this  order,  such 
person  may  at  or  before  the  trial  apply  to  the  judge  or 
registrar  to  discharge  or  vary  such  order. 

Rule  7.  Where  any  person  being  under  any  disability  other  than 
coverture,  and  not  having  a  guardian  ad  litem  in  the 
action  or  matter,  is  served  with  any  order  as  men- 
tioned in  rule  3  of  this  order,  such  person  may  before 
or  at  the  trial  api>ly  to  the  judge  or  registrar  to  dis- 
charge or  vary  such  order. 

Rule  8.  When  the  plaintiff  or  defendant  in  an  action  or  matter 
dies,  and  the  cause  of  action  survives,  but  the  person 
entitled  to  proceed  fails  to  appear  on  the  return-day, 
the  trial  may  be  adjourned  or  judgment  may  be 
entered  for  the  defendant,  or  (as  the  case  may  be)  for 
the  person  against  whom  the  action  or  matter  might 
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have  been  continued ;  and  in  such  case  if  the  plaintiff 
has  died  execution  may  issue,  as  provided  by 
Order  xxv.,  Rule  9. 

As  to  Order  xxv.,  r.  9,  vide  supra^  p.  177. 

Rule  9.  Where  a  plaintiff  or  a  defendant  is  substituted  or  added  Alteration  of 

under  any  of  the  rules  of  this  order,  the  minute  book  records  on 

shall  be    altered,   and    all  subsequent    proceedings  p^^^ 

carried  on  under  the  altered  title.  ^ 

Rule  10.  This  order  shall  not  apply  to  any  case  expressly  provided  Saving. 

for  by  sect  94  of  the  Act  51  &  52  Vict 

c.  43t  s.  94- 


I. 
2. 

3- 
4- 

5- 
6. 


ORDER  XVIII.— EVIDENCE. 

Rule    I.  Witnesses  {vide  sup, y  p.  138). 

Time  of  service  {vide  sup.,  p.  140). 

Evidence  to  be  taken  orally  {vide  sup.,  p.  140). 

Where  witness  does  not  produce  documents,  order  for 
production  may  be  made  {vide  sup,,  p.  140). 

Admission  of  documents  {vide  sup.,  p.  141). 

Notice  to  admit  or  to  produce  documents  shall  be  accord-  Notice  to 
ing  to  the  forms  in  the  Appendix,  with  such  variations  admit  or 
as  circumstances  may  require.  produce. 

An  affidavit  by  the  party,  his  solicitor,  or  the  clerk  of  Fonns  9o>  91  • 
either,  of  the  service  of  any  notice  to  admit  or  to 
produce,  and  of  the  time  when  it  was  served,  with  a 
copy  of  the  notice  to  admit  or  to  produce,  shall  in  all 
cases  be  sufficient  evidence  of  the  service  of  the  notice, 
and  of  the  time  when  it  was  served. 
Rule  7.  If  a  notice  to  admit  or  produce  comprises  documents 
which  are  not  necessary,  the  costs  occasioned  thereby 
shall  be  borne  by  the  party  giving  such  notice. 
Rule  8.  Documents  produced  from  proper  custody  to  be  read 

without  proof  unless  objected  to  {vide  sup.,  p.  132). 
Rule  9.  Where  an  instrument  which  may  be  legally  stamped  after 
its  execution  is  produced  as  evidence,  and  the  same 
shall  be  unstamped  or  insufficiendy  stamped,  it  shall 
not  be  received  in  evidence  until  the  party  desirous  of 
giving  the  instrument  in  evidence  shall  produce  to 
the  court  the  receipt  of  the  registrar  for  the  amount  of 
the  unpaid  duty,  and  of  the  penalty  payable  by  law  on 
stamping  the  same,  and  of  the  sum  of  one  pound. 

This  rule  is  framed  in  consequence  of  sects,  i,  a,  3,  and  17  of  the 
Inland  Revenue  Repeal  Act,  1870  (33  8c  34  Vict,  c  99). 

Rule  10.  Where  it  is  desired  to  use  an  affidavit,  notice  may  be 
given.     Cost  of  objection  to  {vide  sup.,  p.  95). 


Costs  of  notice 
to  admit  or 
produce. 


An  unstamped 
or  insuffi- 
ciently 
stamped  in- 
strument to 
be  given  in 
eviaence  only 
where  receipt 
of  registrar  for 
unpaid  duty 
and  penalty  is 
produced. 
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Documentary    Rule  If.  AH  documentary  evidence  taken  at  the  trial  of  any  action 
evidence  taken  o^  matter  may  be  used  in  any  subsequent  proceedings 

^  in  the  same  action  or  matter. 

Use  of  answer  Rule  12.  Any  party  may,  at  the  trial  of  an  action  or  matter,  use 
to  interroga-  in  evidence  any  one  or  more  of  the  answers,  or  any 

part  of  an  answer,  of  the  opposite  party  to  mterroga- 
tories  without  putting  in  the  others  :  Provided  always, 
that  in  such  case  the  judge  may  look  at  the  whole  of 
the  answers,  and  if  he  shall  be  of  opinion  that  any 
others  of  them  are  connected  with  those  put  in,  he 
may  direct  them  to  be  put  in. 
Rule  13.  Affidavits,  evidence  of  persons  using  them  (vide  sup.^ 
p.  96). 

Examinations. 

Rule  14.  Examination  of  witnesses  before  trial  {vide  sup.,  p.  141). 
„    15.  Where  registrar  24)pointed  examiner  {vide  sup,y  p.  141). 
„    16.  Attendance  of  persons  to  produce  documents  {videsup,^ 

p.  141). 
„    17.  Disobedience  to  an  order  for  such  attendance  {vide  sup.^ 

p.  141). 
„    18.  Expenses  of  person  producing  documents  i;vide  sup.y 

p.  141). 
,y    19.  Examiner  to  be  furnished  with  certain  docimients  {vide 

sup.,  p.  141). 
„   20.  Who  entitled  to  be  present  on  examination  {vide  sup.j 

p.  142). 

„  21.  Depositions,  how  taken  {videsup.^  p.  142). 

,y  22.  Failure  to  comply  with  subpoenas  {vide  sup.y  p.  142). 

„  23.  Objection  to  answer  {vide  sup, ^  p.  142). 

„  24.  Witness  may  be  ordered  to  pay  costs  {vide  sup.y  p.  142). 

„  25.  Filing  of  deposition  {vide  sup,^  p.  142). 

„  26.  Special  report  by  examiner  {vide  sup.y  p.  143). 

„  27.  When  depositions  to  be  given  in  evidence  {;vide  sup.^ 

p.  143)- 
„   28.  Power  to  administer  oaths  {vide  sup.^  p.  143). 


ORDER  XIX.— AFFIDAVITS. 

Rule    I.  Affidavits  to  be  expressed  in  the  first  person  {vide  sup,^ 

p.  96). 
„     2.  Source  of  knowledge  to  be  stated  {vide  sup.y  p.  96). 
„     3.  Affidavits,  how  to  be  intituled  {vide  sup,,  p.  96). 
„     4.  Affidavits  to  show  on  whose  behalf  filed  (videsup,,  p.  96). 
„     5.  Costs  of  affidavits  when  disallowed  {vide  sup.y  p.  96). 
„     6.  Filing  of  affidavits  {vide  sup.y  p.  96). 
„     7.  Affidavits  not  to  be  filed  if  sworn  before  party's  solicitor 

{vide  sup.y  p.  96). 
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Rule   8.  Erasure,  blotting,  interlineation,  &c,,  in  affidavits  {vide 
sup.,  p.  96). 
„     9.  Illiterate  or  blind  deponent  {vide  sup.,  p.  97). 
„    10.  Notice  of  rejection  of  imperfect  affidavits  or  do<:umentr. 
{vide  sup.y  p.  97). 


ORDER  XX.— ARBITRATION. 
Rule  I.  Arbitration,  9  &  10  Vict  c  95,  s.  77  Unde  sup.,  p.  130). 


ORDER  XXL— ASSESSORS. 


Rule    I.  Registrar  at  request  of  judge  to  frame  a  list  of  assessors 
{vide  sup.,  ^.  127). 
„      2.  Consent  of  assessors  to  act  {vide  sup.,  p.  128). 
„     3.  List  of  assessors  (wV^  j«(^.,  p.  128). 
„     4.  Duration  of  power  of  assessors  {vtde  sup.,  p.  128). 
,    „     5.  Assessor  resigning  to  be  removed  from  list  {vide  sup., 
p.  128). 
„     6.  Remuneration  of  assessors  {vide  sup.,  p.  128). 

7.  Application  for  assessors  to  act  witii  judge  {vide  sup., 
p.  128). 

8.  Assessors  to  be  summoned  if  judge  approves  {vide  sup,, 
p.  128). 

9.  Where  opposite  party  does  not  accept  the  assessors  pro- 
posed {vide  sup.,  p.  128). 

10.  Where  the  party  served  does  not  accept  the  proposed 
appointment  (wV/f  x«/.,  p.  129). 

1 1.  Where  assessors  or  one  of  them  fail  to  attend  {vide  sup., 
p.  129). 

12.  Payment  on  application  for  assessors  by  party  {vide  sup., 
p.  129). 

13.  Assessors*  fees  on  adjournment  {vide  sup.,  pp.  129,  132). 


ORDER  XXIL— TRLAL. 


Rule   I.  Notice  of  demand  of  a  jury  {vide  sup.,  p.  125). 

„      2.  Adjournment  in  order  to  try  by  jury  {vide  sup.,  pp.  125, 

133). 
„     3.  Actions  and  matters  which  may  be  tried  by  jury  {vide 

sup.,  pp.  42,  125,  169). 
„     4.  Number  of  jurymen  (w^^rxtt/.,  p.  127). 
„     5.  Where  plaintiflf  does  not  appear  {vide  sup.,  p.  108). 
„     6.  Where  neither  plaintiflf  nor  defendant  appear  in  cases 

under  51  &  52  Vict  c  43,  s.  86,  and  18  &  19  Vict 

c.  67  {vide  sup.,  p.  104). 

T 
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Rule   7.  Judgment  on  counter-claim  where  plaintiff  does  not 
appear  {vide  sup.y  p.  108). 
Appointment        „     8.  Where  an  infant  defendant  appearing  at  the  trial  of  any 
of  ^ardian  action  or  matter  names  a  person  as  his  guardian,  who 

infaniT'  '^  ^^'^  assents  so  to  act,  such  person  shall  be  appointed 

defendant.—  guardian  accordingly;   but  if  the  defendant  do  not 

Forms  65,  66.  name  a  guardian,  the  judge  may  appoint  any  person  in 

court  willing  to  act  as  guardian,  or  in  default  of  such 
person  the  judge  shall  appoint  the  registrar  to  act  as 
guardian,  and  the  action  or  matter  shall  thenceforth 
proceed  as  if  the  infant  had  named  a  guardian,  and  the 
name  of  the  guardian  appointed  shall  be  entered 
according  to  the  form  in  the  Appendix,  but  no  respon- 
sibility shall  attach  to  the  person  so  appointed  guardian 
at  the  instance  of  the  judge. 

As  to  this  rule,  see  Order  xviii.,  rr.  6,  7,  supra^  p.  271. 

Rule   9.  Action  pending  in  another  court  for  same  cause  {^ide 

^^P-y  P-  133)- 
„    10.  General  jurisdiction  of  court  on  trial  of  action  {vide  sup,^ 
pp.  42,  90,  133). 
Partial  admin-       „     11.  At  the  trial  the  judge  may  make  an  order  determining 
istration.  any    question    or    matter    submitted     pursuant    to 

Order  vi..  Rule  6,  in  any  action  for  administration  or 
for  the  execution  of  trusts  without  making  an  order 
for  the  general  administration  of  the  estate  or  execu- 
tion of  the  trusts.    (And  vide  sup,y  p.  55.) 

As  to  Order  vi.  r.  6,  'vide  supra,  pp.  54,  76. 

Injunction,        Rule  1 2.  In   any  action  or  matter  in  which  an  injunction  has 
application  been,  or  might  have  been  claimed,  the  plaintiff  may, 

^^'  before  or  after  judgment,  apply  for  an  injunction  to 

restrain  the  defendant  or  respondent  from  the  repeti- 
tion or  continuance  of  the  wrongful  act  or  breach  of 
contract  complained  of,  or  from  the  commission  of 
any  wrongful  act  or  breach  of  contract  of  a  like  kind 
relating  to  the  same  property  or  right,  or  arising  out 
of  the  same  contract ;  and  the  judge  may,  in  addition 
to  giving  judgment  for  such  damages  and  costs  as  the 
plaintiff  may  be  entitled  to,  grant  the  injunction, 
either  upon  or  without  terms,  as  may  be  just  (And 
vide  sup.,  y^.  55.) 

As  to  injunctions,  'vide  supra.  Order  xii.,  r.  5,  supra,  p.  258. 

Rule  13.  Inspection  of  property  by  judge  {;vide  sup.^  p.  123). 
„  14.  Absent  parties  may  be  added  on  hearing  {vide  sup.^  p.  133). 
Where  aciion  »  ^S*  If>  ^^  ^^Y  case  in  which  the  defendant  sets  up  a  counter- 
is  stayed,  claim,  the  action  of  the  plaintiff  is  stayed,  discontinued, 
discontinued,  qj  dismissed,  the  counter-claim  may  nevertheless  be 
or  dismissed.                        proceeded  with. 
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Rule  1 6.  In  any  case  of  counter-claim  or  otherwise,  or  where  any 
incidental  claim  arises  at  the  trial,  if  the  court  thinks 
that  such  claim  can  be  better  disposed  of  by  an  indepen- 
dent action,  //  may  order  such  claim  to  be  excluded, 
whether  any  application  for  that  purpose  be  made  or 
not 

Rule  17.  When  a  person  brought  in  does  not  appear  at  the  trial 
{^idesup.,y^.  107,  133). 

Rule  18.  Where  in  any  action  a  set-oflf  or  counter-claim  is  estab- 
lished as  a  defence  against  the  plaintifiTs  claim,  the 
court  may,  if  the  balance  is  in  favour  of  the  defen- 
dant, give  judgment  for  the  defendant  for  such  balance, 
or  may  otherwise  adjudge  to  the  defendant  such  relief 
as  he  may  be  entitled  to  upon  the  merits  of  the  case. 

Rule  19.  Action  against  officer  of  court  (vide  sup,^  p.  29). 

„    20.  Leave  to  registrar  to  exercise  jurisdiction   {;vide   sup,y 

p.  no). 
„    21.  Where  registrar  authorized  to  hear  disputed  claims  {vide 
sup.yp,  112). 


Counter  or 
other  claim 
may  be  tried 
by  an  inde- 
[>endent 
action. 


Judgment 
may  be  given 
for  balance 
found  due  to 
defendant 

Form  35. 


minute  book. 


judgment. 


ORDER  XXIII.— JUDGMENTS  AND  ORDERS. 

Rule  I.  The  registrar  shall  enter  in  the  minute  book  a  minute  of  Entries  to  be 
all  ordinary  judgments  and  orders  for  the  payment  of  ^^^  ^^ 
any  debt  or  damages  or  costs.      IVAere  the  party      ""'*"  *^ 
against  whom  the  order  is  made  is  a  married  womcm,  a 
note  thereof  shall  be  made. 

Rule  2.  All  special  judgments  or  orders  in  the  nature  of  decrees  Preparation 
shall  be  prepared  by  the  registrar,  and  the  draft  of  special 
thereof  shall  be  delivered  by  him  to  the  successful 
party,  together  with  an  appointment  to  settle  the 
same.  The  successful  party  shall  submit  the  draft  to 
his  opponent  for  approval,  and  give  notice  of  the 
appointment  to  settle.  In  case  of  disapproval  by 
either  party  the  registrar  shall  finally  settle  the  draft 
in  the  presence  of  such  of  the  parties  as  attend. 
Either  party  dissatisfied  with  the  judgment  or  order 
as  so  settled  may  apply  to  the  judge  by  motion,  of 
which  not  less  than  four  days'  notice  shall  be  given, 
to  vary  and  finally  settle,  the  same,  but,  except  by 
leave  of  the  judge  or  registrar,  such  notice  shall  not 
operate  as  a  stay  of  proceedings.  The  judge  on  the 
hearing  of  such  motion  may  refiise  to  make  any  order 
if  the  motion  has  not  been  made  at  the  next  sitting  of 
the  court  available  after  the  judgment  or  order  has 
been  settled  by  the  registrar.  The  judgment  or  order 
when  finally  settled  shall  be  sealed  with  the  seal  of 
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Certain  orders 
need  not  be 
drawn  up. 

Service  on 
solicitor. 


Mode  of 
service  of 
judgments 
and  orders. 


Order  on  a 
default  sum- 
mons not  to 
be  sexved. 


Purposes  for 
which  cer- 
tificate of  a 
judgment 
required,  to 
be  stated. 

Form  49. 


Where  order 
directs  a  deed 
to  be  pre- 
pared. 


Sale  of  real 
property. 

Form  263. 


the  court,  and  filed  of  record,  and  a  minute  of  such 
filing,  with  the  date  thereof,  shall  be  entered  in  the 
minute  book. 

Rule  3.  Except  where  otherwise  provided  by  statute  or  by  these 
rules,  no  order  giving  leave  to  take  any  proceeding 
and  no  interlocutory  order  need  be  drawn  up  or  served 
unless  the  judge  or  registrar  shall  otherwise  order. 

Rule  4.  When  a  party  acts  by  a  solicitor,  service  of  any  judgment 
or  order  in  the  nature  of  a  decree,  and  of  any  inter- 
locutory order,  or  any  notice  relating  to  any  such 
order  when  directed  to  be  served,  may  be  made  by  or 
upon  such  solicitor,  as  the  case  may  be. 

Rule  5.  Any  judgment  or  order  for  the  payment  of  money  or 
costs  or  both,  or  any  other  order,  shall,  subject  to  any 
special  order  by  the  judge  or  registrar,  and  subject  to 
the  provisions  of  these  rules,  be  prepared  by  the  regis- 
trar and  delivered  to  the  bailiff,  who  shall,  within 
twenty-four  hours,  send  the  same,  by  post  or  other- 
wise, to  the  party  on  whom  service  has  to  be  made : 
Provided  always,  that  it  shall  not  be  necessary  for  the 
party  in  whose  favour  any  such  judgment  or  order  has 
been  made  to  prove,  previously  to  his  taking  pro- 
ceedings thereon,  that  it  was  posted  or  reached  the 
opposite  party. 
Where  judgment  is  entered  up  against  a  party  served  with 
a  default  summons  no  order  shall  be  drawn  up  or  served 
unless  the  judgment  is  fer  payment  by  instalments^  or 
unless  the  plaintiff  has  abandoned  part  of  his  claim 
under  Order  X,y  r.  24. 
Any  person  requiring  a  certificate  of  any  judgment  or 
order  shall  state  in  writing  whether  such  certificate  is 
required  for  the  purpose  of  removing  the  proceeding 
to  any  other  court,  or  for  the  purpose  of  evidence 
only ;  and  in  such  latter  case  the  registrar  shall  state 
thereon  the  purpose  for  which  it  is  required 
Order  for  payment  51  &  52  Vict  c  43,  s.  105  (vide  sup., 

p.  131). 
Notice  of  payments  mto  court  (vide  sup,,  p.  131). 

Judgments  in  actions  to  recover  or  relating  to  land  f^vide 
sup.,  p.  42). 

Where  a  judgment  or  order  directs  any  deed  to  be  pre- 
pared and  executed,  it  shall  state  by  which  party  the 
said  deed  shall  be  prepared,  and  to  whom  it  shall  be 
submitted  for  approval,  and  if  the  parties  cannot  agree 
upon  the  form  thereof,  the  judge  may,  upon  the 
application  of  either  party,  settle  the  same  himself,  or 
name  a  conveyancing  counsel  by  whom  the  same  shall 
be  settled,  subject  to  the  final  approval  of  the  judge. 
Rule  12.  Where  real  property  is  ordered  to  be  sold,  the  judgment 
or  order  shall  direct  who  shall  have  the  conduct  of 


Rule    6. 


Rule    7. 


Rule    8. 
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the  sale,  and  by  whom  the  conditions  and  contracts  of 
sale,  and  the  abstract  of  title,  shall  be  prepared,  and 
the  registrar  shall  have  all  the  powers  of  a  chief  clerk 
of  the  Chancery  Division  of  the  High  Court  to  settle 
such  conditions  and  contracts,  and  to  fix  reserved 
biddings.  And  where  any  conditions  or  contracts  are 
ordered  to  be  settled  by  a  conveyancing  counsel,  the 
order  shall  name  the  counsel  to  whom  they  are  to  be 
submitted. 

Rule  13.  Where  an  order  directs  any  personal  property  to  be  sold, 
the  same  shall  be  sold,  under  the  superintendence  of 
the  high  bailiff,  by  public  auction,  unless  the  judge  or 
registrar  shall  otherwise  direct 

Rule  14.  Where  there  is  an  unsatisfied  judgment  or  order  the  plain- 
tiff may  apply  ex  parte  to  the  court  in  which  the  same 
was  given  or  madcy  to  order  that  the  amount  due  and 
unpaid  be  paid  by  instalments  y  or,  if  payable  by  instal- 
ments, by  the  like  or  smaller  instalments  ;  and  the  court 
may  thereupon  make  an  order  accordingly. 


Sale  of 

personal 

property. 

Application 
by  plaintiff  to 
vary  order  of 
myment. 
Form  34  (A). 


ORDER  XXIV.— ACCOUNTS  AND  INQUIRIES. 

Rule  I.  Where  a  judgment  or  order  directs  that  any  account  be 
taken  or  inquiry  made,  such  account  shall  be  taken  and 
inquiry  made  by  the  registrar,  and  he  shall  for  that 
purpose  have  all  the  powers  of  a  Chief  Clerk  of  the 
Chancery  Division  of  the  High  Court,  and  all  parties 
shall  have  the  same  power  of  summoning  witnesses, 
including  as  witnesses  any  parties  in  the  action,  and 
of  examining  them  on  such  accounts  or  inquiries,  and 
of  compelling  the  production  of  documents  as  they 
would  have  upon  the  trial  of  an  action  ;  and  all  rules 
as  to  the  summoning,  swearuig,  and  examining  of  wit- 
nesses, and  the  production  of  documents  at  the  trial, 
shall  be  applicable  (as  far  as  may  be)  to  such  sum- 
moning, swearing,  examining,  and  production  on  taking 
any  such  accounts,  or  prosecuting  any  such  inquiries. 

Rule  2.  Where  the  registrar  is  ordered  to  make  inquiries  or  to  take 
accounts,  he  shall  by  summons,  according  to  the  form 
in  the  Appendix,  returnable  not  less  than  seven  days 
from  the  date  of  the  order,  addressed  to  all  parties 
entitled  to  attend,  direct  such  parties  to  attend  at  his 
office  or  at  the  court,  for  the  purpose  of  proceeding 
with  such  inquiries  or  accounts.  In  all  cases  in  which 
advertisements  are  ordered,  the  return-day  shall  be  not 
less  than  twenty-one  days  after  the  date  of  the  order, 
and  the  registrar  shall   forthwith  prepare  and  insert 


Accounts, 
how  to  be 
taken. 


R^strar  to 
appoint  time 
and  place  for 
inquiries  and 
taking 
accounts. 

Form  275. 
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Hearing 

before 

registrar. 

Books  of 
accounts  to  be 
primsL  facie 
evidence. 


Advertise- 
ments for 
creditors  in 
administra- 
tion. 


Creditors  need 
not  prove 
unless 
required. 

Creditors 
holding 
security  to 
produce  same. 


Pedigree,  if 
required,  to 
be  produced. 


Creditor 
refusing  to 
have  no  costs. 


Allowance  of 


.  advertisements  in  conformity  with  such  order,  stating 
the  time,  place,  and  purpose  of  the  proceedings,  and 
shall  insert  the  same  fourteen  days  previous  to  the  day 
appointed. 
Rule  3.  Upon  the  day  so  appointed,  or  at  any  adjourned  sitting, 
the  registrar  shall  sit  at  the  time  and  place  appointed, 
and  shall  hear  all  parties  interested,  their  counsel  or 
solicitors. 

Rule  4.  Where  an  order  directs  accounts  to  be  taken,  any  books 
of  account  in  which  the  accounts  required  to  be  taken, 
or  any  of  them  have  been  kept,  shall,  unless  the  judge 
shall  otherwise  direct,  be  taken  as  primi  facie  evidence 
of  the  truth  of  the  matters  therein  contained,  with 
liberty  to  the  parties  interested  to  take  such  objec- 
tions thereto  as  they  may  be  advised. 

Rule  5.  Every  advertisement  for  creditors  or  other  persons  having 
any  claim  upon  or  interest  in  the  distribution  of  any 
assets  to  be  administered  by  the  court,  which  shall  be 
issued  pursuant  to  any  order,  shall  direct  every  such 
creditor  or  other  person,  within  a  time  to  be  thereby 
limited,  to  send  to  the  registrar  his  name  and  address, 
and  the  full  particulars  of  his  claim  or  interest,  and  a 
statement  of  his  account,  and  the  nature  of  the  security 
(if  any)  held  by  him,  and  at  the  time  of  directing  such 
advertisement  a  time  shall  be  fixed  for  adjudicating  on 
the  claims. 

Rule  6.  No  creditor  or  other  person  need  make  any  affidavit,  or 
attend  in  support  of  his  claim,  unless  he  is  served  with 
a  notice  requiring  him  to  do  so,  as  hereinafter  pro- 
vided. 

Rule  7.  Every  creditor  shall  produce  or  transmit  to  the  registrar 
any  security  held  by  him,  at  such  time  as  shall  be 
specified  in  the  advertisement  for  that  purpose,  being 
the  time  appointed  for  adjudicating  on  the  claims; 
and  every  creditor  shall,  if  required,  by  notice  in 
writing  to  be  given  by  the  registrar  produce  or  trans- 
mit to  the  registrar  all  other  deeds  and  documents 
necessary  to  substantiate  his  claim  before  the  registrar 
at  his  office  at  such  time  as  shall  be  specified  in  such 
notice. 

Rule  8.  Every  person  claiming  as  heir-at-law,  devisee,  next  of  kin, 
or  legatee  shall,  if  required,  by  notice  in  writing  to  be 
given  by  the  registrar,  produce  or  transmit  to  the 
registrar  any  pedigree  or  proof  mentioned  in  such 
notice  within  such  time  as  shall  be  therein  specified. 

Rule  9.  In  case  any  creditor  or  other  person  shall  neglect  or 
refuse  to  comply  with  the  two  last  preceding  rules,  he 
shall  not  be  allowed  any  costs  of  proving  his  claim, 
unless  the  registrar  shall  otherwise  direct. 

Rule  10.  At  the  time  appointed  for  adjudication  upon  the  debts 
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or  claims,  the  registrar  shall  take  the  evidence  of  the 
executor,  administrator,  or  other  accounting  party  upon 
such  debts  or  claims,  and  may  thereupon,  in  his  dis- 
cretion, allow  any  of  such  debts  or  claims  without 
further  proof,  and  may  direct  such  investigation  of  all 
or  any  of  the  debts  or  claims  not  allowed,  and  require 
such    further    particulars,   information,  or    evidence 
relating  thereto  as  he  may  think  fit,  and  may,  if  he 
thinks  fit,  require  any  creditor  or  other  person  to 
attend  and  prove  his  claim,  or  any  part  thereof;  and 
the  adjudication  on  such  claims  as  are  not  then  allowed 
shall  be  adjourned  to  a  time  to  be  then  fixed. 
Rub  II.  Notice  of  allowance  shall  be  given  by  the  registrar  to 
every  creditor  or  other  person  whose  claim,  or  any 
part  thereof,  has  been  allowed,  and  notice  shall  also  be 
given  by  him  to  every  creditor  or  other  person  whose 
claim  or  any  part  thereof  has  not  been  allowed  to 
attend  and  prove  his  claim  or  such  part  thereof  as  is 
not  allowed,  by  a  time  to  be  named  in  such  notice, 
not  being  less  than  seven  days  after  such  notice,  and 
also  to  attend  at  a  time  to  be  therein  named,  being  the 
time  to  which  the  adjudication  thereon  shall  have 
been  adjourned ;  and  in  case  any  creditor  or  other 
person  shall  not  comply  with  such  notice,  his  claim,  or 
such  part  thereof  as  aforesaid,  shall  be  disallowed. 
Rde  12.  Any  creditor  or  other  person  who  has  not  previously 
sent  in  the  particulars  of  his  claim  pursuant  to  adver- 
tisement, may  do  so  two  days  before  any  day  to  which 
the  adjudication  is  adjourned. 
Rale  13.  If  any  claim  be  sent  in  after  the  time  fixed  by  adver- 
•  tisement  (except  as  in  this  Order  provided  in  case  of 
an  adjournment),  the  registrar  may,  upon  special  appli- 
cation, entertain  the  same,  upon  such  terms  and  con- 
ditions as  to  costs  and  otherwise  as  he  thinks  fit 
Rule   14.  In  taking  any  account,   all  just  allowances  shall  be 
made  without  any  directions  for  that  purpose  in  the 
order  to  take  such  account 
Rule  15.  Where  a  registrar  has  been  ordered  to  certify  to  the  judge 
upon  any  matter,   he  shall  present  to  the  judge  a 
certificate  in  writing  signed  by  him. 
Rule  16.  The  registrar  shall   prepare  his  certificate  seven  days 
before  the  day  appointed  for  presenting  the  same,  and 
shall  give  notice  by  post  to  all  parties  to  the  action 
that  the  same  lies  in  his  office  for  the  inspection  of 
any  parties  interested  therein  or  afifected  thereby ;  and 
he  shall  deliver  a  copy  thereof  to  any  person  requiring 
the  same,  upon  payment  of  the  costs  of  such  copy. 
Rule  1 7.  Where  any  party  interested  in  or  afifected  by  the  regis- 
trar's certificate  desires  to  have  the  same  varied,  he 
shall  apply  by  himself,  his  counsel  or  solicitor,  at  the 


debts  or 
claims. 

Form  276. 


Notice  of 
allowance  or 
non-allowance 
of  claim. 

Forms  276, 
277. 


Claim  may  be 
sent  in  before 
adjudication. 

Where  claim 
sent  in  after 
time  fixed. 


Just 
allowances. 


R^strar's 
certificate. 

Form  278. 

Certificate 
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court  on  the  day  appointed  for  presenting  the  same, 
and  the  judge  shall  thereupon  hear  and  determine  such 
application,  and  shall  confirm  or  vary  the  certificate, 
and  make  such  further  order  thereupon  as  he  may 
think  fit 

Where  no  Rule  1 8.  If  no  application  shall  be  made  to  vary  the  certificite, 
it  shall  be  taken  as  confirmed,  unless  the  judge  siall 
otherwise  order. 

Application  to  Rule  19.  Where  the  registrar,  high  bailiff,  receiver,  or  any  pirty 
has  by  any  order  been  directed  to  do  any  act,  for 
doing  which  it  may  be  found  necessary  to  have  furher 
directions  or  an  order  of  the  court,  the  registrar  ^all 
apply  to  the  judge  for  such  direction  or  order,  and  ipon 
such  application  the  judge  may  give  such  directioi  or 
make  such  order  as  he  may  think  fit,  or  may  appint 
a  time  to  hear  all  parties  upon  the  application  so  nade 
by  the  registrar;  and  if  the  judge  shall  make  aich 
appointment  for  hearing,  the  same  shall  operate  is  a 
stay  of  proceedings  in  the  action  until  the  da)  so 
appointed,  unless  otherwise  directed 

As  to  an  applicatioD  for  directions,  vidt  sup.^  pp.  263,  364. 


application  to 
vary. 


judge  for 

further 

directions. 


Enforcement 

of  order  for 

payment  of 

money 

51  &  52  Vict. 

c.  143,  s.  146. 

Costs  of 
married 
woman. 

Where 
difficulty 
arises  in 
execution. 


ORDER  XXV.— JUDGMENTS. 

Rule  I.  Every  order  for  the  payment  of  money  may  be  enforced 
in  the  same  manner  as  a  judgment  for  debt  or  damages 
is  enforced  under  sect.  146  of  the  Act. 

Rule  2.  When  a  married  woman  sued  only  in  her  own  nane 
obtains  a  judgment  or  order  on  the  ground  of  cover- 
ture, and  is  awarded  costs,  she  may  enforce  payment 
of  such  costs  in  her  own  name. 

Rule  3.  In  case  of  any  judgment  or  order,  if  any  difficulty  shall 
arise  in  or  about  the  execution  or  enforcement  thereof, 
any  party  interested  may  apply  to  the  judge  or  regis- 
trar, and  the  judge  or  registrar  may  make  such  order 
thereon  for  the  attendance  and  examination  of  any 
party  or  otherwise  as  may  be  just 

Rule    4.  Date  of  warrants  of  execution  (z//^<fx«/.,  p.  176). 

„      5.  Applicant  to  produce  plaint  note  or  summons  {vide  sup,  ^ 

p.  176). 
„     6.  Where  no  payment  on  judgment  for  two  years,  leave 
to   issue  execution    must  be    obtained   {vule    sup,^ 
p.  176). 
„      7.  Where  default  made,  execution  may  issue  (^ide  sup,^ 

pp.  176,  180). 
„     8.  Execution    on    judgment    against   a   firm    (;vide  sup,^ 
p.  176). 
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Rule   9.  When  leave  required  for  issue  of  execution  {vide  sup,, 

p..  177). 
„   10.  Service  of  order  {vide  sup.y  p.  177). 
„    II.  Indorsement  on  warrant  {vide  sup,,  pp.  177,  184). ' 
„    12.  Concurrent  warrants  (z^/z/if  ji(^.,  p.  177). 

Judgment  Summons. 

Rule  13.  Judgment  summons  to  be  served  personally  {vide  sup,, 

p.  221). 
„    14.  Application  for  leave  for  a  judgment  summons  to  issue 

out  of  the  district  {vide  sup,,  pp.  99,  221). 
„    15.  No  judgment  summons  to  be  issued  after  a  certain  time 

from  judgment,  &c.,  except  an  ^affidavit  in  proof  of 

means  is  filed  {vide  sup,,  p.  221). 
„    16.  Where  judgment  summons  applied  for  at  a  court  in  which 

judgment  was  not  obtained  {vide  sup,,  p.  2^2). 
„    17.  Where  judgment  summons  required  on  a  judgment  of 

a   court    other  than  a   County   Court    {vide    sup,, 

p.  222). 
„    18.  Issue    and    service  of  judgment  summons  {vide  sup., 

p.  222). 
„    19.  Where  judgment  debtor  about  to  remove  {vide  sup., 

p.  222). 
„    20.  Successive  judgment  summons  {vide  sup,,  p.  222). 
„    21.  Adjournment  {vide  sup,,  pp.  133,  223). 
„    22.  Witnesses  may  be  summoned  to  prove  means  {vide  sup,, 

pp.  133,  223). 
„    23.  Name  of  witness  to  be  entered  in  Book  H  {vide  sup,, 

p.  223). 
„    24.  Evidence   by  affidavit,  where  creditor  or  debtor  not 

resident  in  district  of  issuing  court  {vide  sup,,  p.  223). 
„    25.  On  issue  of  judgment  summons,  where  warrant  of  execu- 
tion has  been  issued  it  shall  be  lodged  in  court  {vide 

sup.,  p.  223). 
„    26.  Where  order  of  commitment  is  made  or  any  order  is 

altered  by  court,  proceedings  to  be  continued  in  that 

court  {vide  sup,,  pp.  196,  223). 
„    27.  Minute  that  a  certificate  has  been  given  to  be  made 

{vide  sup,,  p.  223). 
„    28.  Where  order  sent  to  a  foreign  court  {vide  sup.,  pp.  192, 

196,  224). 
„    29.  Bankrupt  not  to  be  committed  {vide  sup,,  p.  224). 
„   30.  No  commitment  when  adjudication  takes  place  after 

order  of  commitment  {vide  sup.,  p.  224). 
„    31.  Discharge  of  bankrupt   judgment    debtor    {vide  sup,, 

p.  224). 
„    32.  Certificate  that  an  order  of  administration  has   been 

made  {vide  sup,,  p.  224). 
»   33-  Order  of  commitment  (z'/^^  xw/.,  pp.  196,225). 
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Rule  34.  Payment  on  arrest  {vide  sup, ,  pp.  196,  225). 
„  35.  Payment  in  prison  {vide  sup. ^  pp.  197,  225). 
„    36.  Discharge  of  prisoner  on  request  of  judgment  creditors 

i^ide  sup,y  p.  225). 
»    37*  Certificate  of  payment  {vide  sup.,  p.  225). 
„   38.  Cost  on  default  of  appearance  of  a  judgment  creditor 

{vide  sup.  y  p.  226). 
„   39.  Costs  of  enforcing  a  judgment,  32  &  33  Vict,  c  62,  s.  5 

{vide  sup.,  p.  226). 

Warrant  of  Attachment. 

Rule  40.  Application  to  attach  for  breach  of  certain  orders  {vide 

sup.,  p.  197). 
„    41.  Failure  to  obey  orders  after  service  of  copy  thereof  {vide 

sup.,  p.  197).  . 
„    42.  Order  of  judge  for  attachment  {vide  sup.,  p.  198). 
„   43.  Discharge  of  person  in  custody  by  court  only  {vide  sup., 

p.  199). 
„   44.  Discharge  of  person  in  custody  by  registrar  {vide  sup., 

p.  199). 

Warrant  of  Possession. 

Rule  45.  Recovery  of  land  to  be  enforced  by  warrant  of  posses- 
sion {vide  sup*,  \>^.  42,  169,  171,  173). 

„  46.  Execution  on  judgments  in  actions  to  recover  land  {vide 
J///.,  pp.  43,  169,  173). 

„  47.  Separate  warrants  for  possession  and  costs  in  judgments 
in  actions  to  recover  land  {vide  sup.,  pp.  43,  169,  173). 

„  48.  Execution  for  costs  against  plaintiff  in  actions  to  recover 
land  {vide  sup.,  43,  169,  173). 

„  49.  Warrant  not  to  issue  till  disobedience  to  order  proved 
{vide  sup.  43,  169,  173). 

Warrant  of  Delivery. 

Rule  50.  Execution  for  delivery  of  property  {vide  sup.,  p.  178). 
„    51.  Warrant  (z^/^  j«/>.,  p.  178). 


Where  plain- 
tiff desires 
defendant  to 
be  examined 
at  the  trial  as 


ORDER  XXVI.— ATTACHMENT  OF  DEBTS. 

Rule  I.  Where  a  plaintiff  is  desirous  that  the  defendant,  if  the 
defendant  shall  have  judgment  given  or  an  order 
made  against  him  for  the  recovery  of  money,  shall  be 
orally  examined  forthwith  after  the  judgment  shall 
have  been  given,  or  the  order  shall  have  been  made,  as 
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to  what  debts  arc  due  and  owin^  or  accruing  to  him, 
the  plaintiff  shall,  before  the  action  is  called  on,  lodge 
with  the  registrar  a  statement  in  writing  of  the  name, 
address,  and  description  of  the  persons  who  (as  hi 
as  he  knows)  are  debtors  to  the  defendant,  and  who 
in  respect  of  such  debts  are  within  the  jurisdiction  of 
the  court 

Rule  2.  Where  such  a  statement  has  been  lodged,  the  defendant, 
if  he  shall  have  had  a  judgment  or  an  order  given 
against  him,  may  then  be  examined  before  the  court 
at  the  request  of  the  plaintiff  as  to  any  debt  due, 
owing,  or  accruing  to  the  defendant  from  any  persons 
mentioned  in  the  statement,  and  if  any  such  person 
be  then  present,  he  may  be  required  forthwith,  if  he 
admits  the  debt,  to  show  cause  why  he  should  not  be 
ordered  to  pay  into  court,  for  the  benefit  of  the  judg- 
ment creditor,  such  debt  or  so  much  thereof  as  will 
satisfy  the  debt  adjudged  or  ordered  to  be  paid,  and 
the  court  may  make  an  order  for  the  payment  of  such 
debt,  or  so  much  thereof  as  will  satisfy  the  debt,  and 
such  order  shall  be  entered  in  the  minute  book,  and 
may  be  enforced  in  like  manner  as  any  order  made  in 
any  action  in  the  court ;  and  where  such  person  pays 
the  money  as  ordered,  he  shall  not  be  liable  for  any 
costs,  and  an  entry  of  the  payment  shall  be  made  in 
the  "  Cash  Book  "  and  "  Ledger." 

Rule  3.  A  plaintiff  who  has  not  lodged  such  statement,  and  who 
has  obtained  a  judgment  or  order  for  the  recovery  or 
payment  of  money,  or  a  defendant  who  has  obtained 
such  judgment  or  order  against  a  plaintiff,  may  at  any 
time  after  the  judgment  or  order,  upon  lodging  with 
the  registrar  of  the  court  in  which  the  judgment  or 
order  was  given  or  made  an  affidavit  stating  that  the 
judgment  or  order  has  been  obtained,  and  is  unsatis- 
fied, and  that  a  third  person  (hereinafter  called  the 
garnishee)  is  indebted  to  the  debtor  liable  under  such 
judgment  or  order,  and  is  in  respect  of  such  debt 
within  the  jurisdiction  of  the  court,  and  could  be  sued 
therein  without  leave  or  by  leave  under  sect  174  of 
the  Act,  enter  a  plaint  to  obtain  payment  to  him 
of  the  amount  of  the  debt  due  to  the  said  debtor 
firom  the  garnishee,  or  so  much  thereof  as  may  be 
sufficient  to  satisfy  the  judgment  or  order ;  and  where 
the  garnishee  is  not  in  respect  of  such  debt  within  the 
jurisdiction  of  the  court,  the  person  who  has  obtained 
such  judgment  or  order,  upon  lodging  a  certificate  of 
the  judgment  or  order  and  a  copy  of  the  said  affidavit 
with  the  registrar  of  the  court  in  the  district  of  which 
the  g^ishee  resides  or  carries  on  business,  may  enter 
a  plaint  in  such  last-mentioned  court 

It  will  probably  be  sufficient  if  the  depooeot  states  that  be  is  informed 


to  the  debts 
due  to  him. 

Fonn  153. 


Examination 
of  defendant. 

Forms  154, 
158. 


Proceedings 
against  gar- 
nishee. 

Form  155. 
51  &  52  Vict 
c.  43,  s.  74. 
Fonns49,i56. 


284 


COUNTY  COURT  RULES,  1889. 


Service  of 

garnishee 

summons. 


Service  on  1 
firm  or 
company. 


No  costs 
where  gar- 
nishee pays. 


Notice  of 
payment  to 
be  given. 


Order  on  trial. 
Form  157. 


Certificate  of 
court  in  which 
garnishee 
sued. 

Form  49. 


Where  debt 
is  stated  to 
belong  to  a 
-son. 


and  believes  that  the  garnishee  is  indebted  to  the  judgment  debtor :  Coren 
V.  Barney  22  Q^B.  D.  249. 

Rule  4.  The  summons  on  the  plaint  shall  be  personally  served  on 
the  garnishee,  and  when  so  served  it  shall  attach  in 
the  hands  of  the  garnishee  all  debts  due,  owing,  or 
accruing  from  him  to  the  debtor  liable  under  the 
judgment  or  order. 

Rule  5.  Where  the  garnishee  is  a  firm  or  is  a  company  or  other 
corporation  the  summons  need  not  be  served  per- 
sonally, but  it  may  be  served  as  provided  by  Order  vii., 
with  respect  to  the  service  of  an  ordinary  stmimons. 

As  to  such  service,  see  Order  vu.,  rr.  13,  34,  j«^.,  pp.  80,  81. 

Rule  6.  Where  the  garnishee  shall  pay  into  court  five  clear  days 
before  the  return-day  the  amount  due  from  him  to  the 
debtor  liable  under  the  judgment  or  order,  or  an 
amount  equal  to  the  judgment  or  order,  he  shall  not 
be  liable  for  any  costs  incurred  by  the  person  who 
obtained  the  judgment  or  order. 

Rule  7.  The  registrar  shall  forthwith  give  notice  of  the  payment 
into  court  to  the  person  who  has  obtained  the  judg- 
ment or  order,  and  if  the  said  person  elects  to  accept 
the  money  so  paid  into  court  by  the  said  garnishee, 
and  shall  send  to  the  registrar  and  to  the  garnishee  by- 
prepaid  post  or  leave  with  the  registrar  a  written 
notice  stating  such  acceptance,  within  forty-eight  hours 
after  receipt  of  the  notice  of  payment  into  coiut,  all 
further  proceedings  against  the  said  garnishee  shall 
abate,  and  the  registrar  shall  pay  the  money  so  paid 
into  court  to  the  person  who  obtained  the  judgment 
or  order  in  discharge  or  part  discharge  of  the  debt  due 
to  such  person,  and  of  the  costs  of  issuing  the  garnishee 
summons. 

Rule  8.  Upon  the  return-day,  should  the  amount  paid  into  court 
under  rule  6  of  this  Order  be  not  accepted,  the  court 
shall  determine  as  to  the  liability  of  the  garnishee  to 
pay  any  further  sum  on  account  of  the  debt  claimed 
to  be  due  from  him  to  the  debtor,  and  as  to  the  party 
by  whom  the  costs  of  the  proceeding  by  plaint  shall 
be  paid,  and  make  such  order  as  may  be  in  accordance 
with  such  determination. 

Rule  9.  Where  the  court  in  which  the  garnishee  is  sued  is  not  the 
court  in  which  the  judgment  or  order  upon  which  he 
is  garnished  was  given  or  made,  the  registrar  of  such 
first-mentioned  court  shall  send  a  certificate  of  the 
order  of  his  court  to  the  court  in  which  such  judgment 
or  order  was  given  or  made,  and  of  payment,  if  any, 
made  on  before  or  after  the  return-day. 

Rule  10.  Whenever  in  proceedings  to  obtain  an  attachment  of 
debts  it  is  suggested  by  the  garnishee  that  the  debt 
sought  to  be  attached  belongs  to  some  third  person, 
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or  that  any  third  person  has  a  lien  or  charge  upon  it, 
the  judge  or  registrar  may  order  such  third  person  to 
appear,  and  state  the  nature  and  particulars  of  his 
claim  upon  such  debt,  and  after  hearing  the  allegations 
of  such  third  person  and  of  any  other  person  who 
by  the  same  or  any  subsequent  order  is  ordered  to 
appear,  or  in  case  of  such  third  person  not  appearing 
when  ordered,  the  judge  may  decide  in  favour  of  the 
person  who  obtained  the  judgment  or  order  any  issue 
or  question  to  be  tried  or  determined  between  the 
third  person  and  the  person  who  obtained  the  judg- 
ment or  order,  and  may  bar  the  claim  of  such  third 
person  or  make  such  other  order  as  such  judge  shall 
think  fit,  upon  such  terms,  in  all  cases,  with  respect 
to  the  lien  or  charge  (if  any)  of  such  third  person, 
and  to  costs,  as  the  judge  shall  think  just  and  reason- 
able. 
Rule  1 1.  Payment  made  by  or  execution  levied  upon  the  garnishee 
under  any  such  proceeding  as  aforesaid  shall  be  a 
valid  discharge  to  him  as  agamst  the  debtor,  liable 
under  a  judgment  or  order,  to  the  amount  paid  or 
levied,  although  such  proceeding  may  be  set  aside,  or 
the  judgment  or  order  reversed. 

This  Order  carries  out  the  provisions  of  the  Common  Law  Procedure 
Acts,  1854  and  i860  (17  &  18  Vict.  c.  125,  ss.  60,  61,  and  33  8c  24  Vict. 
c.  1 26,  ss.  28-30),  as  to  the  examination  of  a  judgment  debtor  with  rejgard 
to  debts  due  to  him  and  their  subsequent  attachment.  These  garnishee 
provisions  are  extended  to  county  courts  by  Order  in  Council 


or  there  is  a 
lien  thereon. 


Payment  by 
or  execution 
levied  upon 
garnishee  a 
discharge  as 
against 
debtors. 


ORDER  XXVII.— INTERPLEADER. 

Rule  I.  Notice  of  claim  to  execution  creditor  (vide  suf.,  p.  187). 
„      2,  Where  execution  creditor  does  not  admit  claim  (vide  sup,, 

p.  187). 

3.  Proceedings  generally  (z'///?  j«/.,  pp.  185,  187). 

4.  Claimant  to  lodge  particulars  and  grounds  of  claim  (vide 
sup.,  p.  187). 

5.  High  baiUflfs  possession  fees  (vide  sup.,  p.  188). 

6.  Where  claimant  fails  to  comply  with  provisions  of  5 1  &  52 
Vict  c  43,  s.  156  (vide  sup.,  pp.  185,  i88). 

7.  Claim  or  damage  (vide  sup.,  p.  188). 

8.  Claim  of  damages  against  high  bailiff  (vide  sup.,  p.  188). 

9.  Payment  into  court  of  damages  claimed  under  51  &  52 
Vict  c.  43,  s.  157  (vide  sup.,  p.  188). 

10.  Interpleader  summons  (vide  sup.,  p.  188). 

11.  Whence  issued  (vide  sup.,  p.  188). 
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Rule  12.  ^liere  claimant  claims  under  a  bill  of  sale  (^ide  sup,y 

p.  189). 
„    13.  Where  assignor  disputes  an  assignment  (z'///i?jj//.,  p.  189). 
„    14.  Defendant  in  an  action  by  assignee  may  pay  money 

into  court  f^ide  sup,^  p.  189). 


ORDER  XXVIIL— TRANSMISSION  OF  PROCEEDS  OF 
WARRANTS  FROM  FOREIGN  DISTRICTS. 

Rule  I.  Entry  of  warrants  to  be  executed  in  a  foreign  district 

{vidg  sup,,  p.  192). 
„    2.  Accounting  for  and  transmission  of  proceeds  levied  in 

foreign  district  {vide  sup. ,  p.  192). 
„    3.  Certificate  of  payment  into  foreign  court  under  an  order 

of  commitment  {vide  sup,,  p.  193). 


ORDER  XXIX.— SECURITY. 


Rule  I.  Security  by  bond  {vide  sup. y  p.  137). 
„    2.  Affidavit  of  sufficiency  vide  sup,,  p.  137). 
„    3.  Execution  of  bond  {vide  sup.,  pp.  137,  164). 
„    4.  Deposit  in  lieu  of  bond  {vide  sup,,  pp.  138,  164). 
„    5.  Bond  to  be  deposited  {vide  sup,,  p.  137). 
„    6.  Officers  not  to  be  sturety  {vide  sup,,  p.  137). 


ORDER  XXX.— PROCEEDINGS  BY  AND  AGAINST 
EXECUTORS  AND  ADMINISTRATORS. 

Rule  I.  Costs  where  plaintiflf  fails  {vide  sup,,  p.  115). 

„  2.  Costs  of  non-appearance  of  either  party  {vide  sup,,  pp.  io8, 
109,  116). 

„      3.  Waste  of  assets  {vide  sup,,  p.  116). 

„      4.  Judgment  where  waste  charged  {vide  sup.,  p.  116). 

„  5.  Judgment  where  representation  admitted  {vide  sup,, 
p.  116). 

„  6.  Judgment  where  representation  admitted  and  administra- 
tion alleged  {vide  sup.,  p.  ii6). 

„  7.  Judgment  in  like  case  where  administration  not  proved 
{vide  sup,,  p.  T16). 

„  8.  Judgment  in  like  case  where  administration  proved  {vide 
sup,,  p.  117). 
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Rule   9.  Judgment  where  administration  not  proved  and  no  other 
defence  established  {vide  sup, ^  p.  117). 
„    10.  Judgment  on  assets  quando  accidennt  {vide  sup,^  p.  117). 
„    II.  Judgment  on  defendant's  admission  {vide  sup.^  p.  117). 
„    12.  Juc^ment  in  other  cases  {vide  sup.  ^  p.  118). 


ORDER  XXXI.— NEW  TRIAL. 

Rule  I.  Application  for  new  trial  {vide  sup.^  p.  113). 

„    2.  Judge  may  direct  new  trial  to  be  had  with  a  jury  {vide 
sup.,^.  114). 


ORDER  XXXIL— APPEALS. 


Rule  I.  Appeals  {vide  sup.^  p.  155). 

„    2.  Judgment  of  Court  of  Appeal  to  be  deposited  {vide  sup.^ 

P-  155). 
„    3.  New  trial  {vide  sup.^  p.  157). 
„    4.  Proceedings  on  judgment  of  Court  of  Appeal  {vide  sup., 

P-  155). 


ORDER  XXXIIL— ACTIONS  OR  MATTERS  REMITTED 
FROM  OR  TRANSFERRED  TO  THE  HIGH  COURT 
OF  JUSTICE. 

Rule  I.  Remittance  of  actions  from  High  Court  of  Justice  {vide 
sup.,  pp.  49,  51,  62). 

„    2.  Order  to  be  filed  {vide  sup.,  pp.  49,  52,  6^). 

„  3.  Defendant  shall  proceed  as  if  action  originally  brought  in 
county  court  {vide  sup.,  pp.  49,  52,  6^). 

„  4.  Special  notice  in  action  for  libel  or  slander  {vide  sup., 
p.  52). 

„  5,  Transfer  of  action  to  High  Court  of  Justice  by  order 
during  progress  of  action,  under  51  &  52  Vict  c  43, 
s.  68  {vide  sup.,  p.  60). 

„  6.  Transfer  to  High  Court  of  Justice  where  amount  of  juris- 
diction of  court  is  found  to  be  exceeded  {vide  sup., 

p.  61). 

,,  7.  Transmission  of  documents,  &c,  to  High  Court  by 
registrar  after  order  of  transfer  {vide  sup,,  pp.  61, 159). 
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Rule  8.  Registrar  to  apply  to  judge  for  directions  after  transfer 
from  High  Court  {vid^  sup,^  p.  63). 
„  9.  Claimant  to  lodge  order  of  the  High  Court  of  Justice 
transferring  proceedings  under  47  &  48  Vict  c  61, 
s.  17  {vide  sup,y  p.  189). 
„  10.  Transfer  of  interpleader  proceedings  to  county  court 
under  47  &  48  Vict  c  61,  s.  17  {vide  sup.,  p.  190). 

By  47  &  48  Vict  c  61,  s.  17,  it  is  provided  that:— If  it  shall  appear 
to  the  court  or  a  judge  that  any  proceeding  now  pending  or  hereafter 
conunenced  in  the  High  Court  of  Justice  by  way  of  interpl^er,  in  which 
the  amount  or  value  of  the  matter  in  dispute  does  not  exceed  the  sum 
of  500/.  (being  the  limit  of  the  equitable  jurisdiction  given  to  county 
courts  by  the  County  Courts  Act,  1865)  may  be  more  conveniently  tried 
and  determined  in  a  county  court,  the  court  or  judge  may  at  any  time 
order  the  transfer  thereof  to  any  county  court,  in  which  an  action  or  pro- 
ceeding might  have  been  brought  by  any  one  or  more  of  the  parties  to  such 
interpleader  against  the  others  or  other  of  them,  if  there  had  been  a  trust 
to  be  executed  concerning  the  matter  in  question :  and  every  such  order 
shall  have  the  same  effect  as  if  it  had  been  tor  the  transfer  of  a  suit  or  pro- 
ceeding under  s.  8  of  the  County  Courts  Act,  1867 ;  and  the  county 
courts  shall  have  jurisdiction  and  authority  to  proceed  therein,  as  may  be 
prescribed  by  any  county  court  rules  for  the  time  being  in  force. 

Sheriflfs  costs.  Rule  1 1.  Where  any  proceeding  by  way  of  interpleader  is  transferred 
from  the  High  Court  to  a  county  courts  the  judge 
may  order  that  the  sheriff  shall  have  his  costs  of  the 
interpleader  proceeding  in  the  High  Courts  and  may 
direct  by  which  party  the  said  costs  shall  be  paid. 


ORDER  XXXIV.— REPLEVIN. 

Rule  I.  No  other  cause  to  be  joined  {vide  sup,^  p.  163). 
„    2.  Particulars  {vide  sup.^  p.  163). 
„    3.  Mode  of  trial  (z/zV/^r  ji(/>.,  p.  163). 
„    4.  Where  defendant  succeeds  in  action  where  distress  is  fof 

rent  {vide  sup, ^  p.  163). 
„    5.  Where  defendant  entitled  to  a  return  in  damage  feasant 

(vide  sup,,  p.  163). 
„    6.  In  other  cases  (vide  sup,^  p.  164). 


ORDER  XXXV.— SUMMARY  PROCEDURE  ON  BILLS 
OF  EXCHANGE  ACT,  1855. 

Leave  to  Rule  r.  Where  under  the  Summary  Procedure  on  Bills  of  Exchange 

defend  under  Act,  1855,  a  defendant  applies  for  leave  to  defend  he 

'^^  '^  y^^*'  ^"^  satisfy  the  judge,  or  the  registrar,  by  affidavit, 

'*  ^*   *  that  good  grounds  exist  for  granting  leave  to  defend 
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the  action,  and  shall  file  with  the  registrar  such 
affidavit,  together  with  a  copy  thereof,  and  shall,  if 
required  so  to  do  by  the  judge  or  registrar,  give 
security  according  to  the  provision  of  sect  2  of  the 
said  Act 

Rule  a.  Where  leave  is  given  to  defend,  the  registrar  shall  appoint  Notice  of  trial 
the  action  to  be  heard  at  Uie  first  convenient  sitting  *°  ^  given, 
of  the  court  to  be  held  after  such  leave  is  granted,  and  Forms  26,  27. 
shall  send  to  the  plaintiff  notice  thereof  according  to 
the  form  in  the  Appendix,  together  with  a  copy  of  the 
affidavits  made  by  the  defendant,  and  shall  also  send 
to  the  defendant  by  post  a  notice  according  to  the 
form  in  the  Appendix. 

Rule  3.  Any  application,  under  sect  3  of  the  Bills  of  Exchange  Applications 
Act,  1855,  to  set  aside  the  judgment,  shall  be  made  ;^«*"  '^  *  '9 
to  the  judge;  but  until  the  judge  can  hear  the  same,  ^^y^  ^'  ^» 
execution  shall  be  stayed,  upon  the  defendant  giving 
security  to  abide  the  decision  of  the  judge. 

As  to  the  Bills  of  Exchange  Act,  vUle  sup.  p.  351,  note. 


ORDER  XXXVL— REGISTRY  OF  JUDGMENTS. 

Rule  I.  Return  of  judgments  in  City  of  London  Court  {vide  sup.^ 
p.  211). 
„    2.  A  note  of  every  judgment  or  order  in  an  Admiralty  action.  Note  of  order 
or  in  any  action  which  before  the  1st  November^  1875,  »»  Admiralty 
would  have  been  the  subject  of  a  plaint  or  petition  ^*^*"^^  ^^ 
in  equity  shall  within  ten  days  of  the  making  thereof 
be  transmitted  by  the  registrar  to  the  Registrar  of 
County  Courts  Judgments    in   London,  who    shall 
register  the  same  as  heretofore. 


Rule  I. 
>,    2. 


ORDER  XXXVIL— FUNDS. 

Payment  into  court  {vidi  sup.,  p.  69), 

Entry  of  payments  {vide  sup,,  p.  69). 

Mode  of  withdrawing  moneys  firom  post-office  savings 

bank  {vide  sup.,  p.  69). 
Interest  to  be  apportioned  {vide  sup.,  p.  69). 
Examination  of  married  woman  interested  in  fund  {vide 

sup,,  p.  69). 


U 
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ORDER  XXXVIIL— THE  TRUSTEE  RELIEF  ACTS. 

The  Settled  Land  Act,  1882.    The  County  Courts 
Act,  1888,  SECT.  70. 

Rule    I.  Proceedings  by  petition  {vide  sup.^  p.  54). 
„     2.  Registrar  to  issue  notices  of  day  of  hearing  of  petition 

{vide  sup.,  p.  ss). 
„     3.  Serving  of  petitions  and  notices  {vide  sup,,  p.  56) 
„     4.  Facts  may  be  supported  by  affidavit  {videsup.^  p.  56). 
„     5.  Judge  may  direct  inquiries  {vide  sup.,  p.  56). 
„     6.  All  parties  may  apply  {vide  sup.,  p.  56). 
„     7.  Registrar  to  draw  up  order  {vide  sup,,  p.  56). 
„     8.  Affidavit  imder  sect  70  of  51  &  52  Vict  c  43  {vide 

sup.,  pp.  56,  64). 
„     9.  Affidavit  {vide  sup,,  pp.  56,  65). 
„    10.  Cost  of  payment  of  money  into  court  to  be  taxed  {vide 

w/.,pp.  56,65). 
„    II.  Evidence  of  trust  to  be  left  {uide  sup.,  pp.  57,  65). 
„    12.  Memorandum    of  filing  to    be    indorsed    {vide   sup., 

pp.  57,  65). 
„    13.  Evidence  of  trust  to  be  compared  with  statements  in 

affidavit  {vide  sup,,  pp.  57,  65). 
„    14.  Certificate  of  filing  may  be  given  {vide  sup.,  pp.  57,  65). 
y,    15.  Money  may  be  paid  into  post-office  savings  bank  {vide 

sup.y  pp.  57,  66). 
„    16.  Transfer  of  stock  {vide  sup.,  pp.  57,  66). 
„    17.  Deposit  of  security  {vide  sup.,  pp.  57,  66). 
„    18.  Notice  of  deposit  of  security  {vide  sup.,  pp.  58,  66).      * 
„    19.  Transfer    or    deposit  where    no  treasurer  {vide  sup.^ 

pp.  58;  66). 
„    20.  Certificate  of  payment,  transfer,  or  deposit  to  be  given 

{vide  sup.,  pp.  58,  66). 
„   21.  Entries  to  be  made  in  Equity  Proceedings  Book  {vide 

J^/.,  PP-  5^,  ^^)' 
„   22.  Petition  by  person  interested  in  funds  in  Court  {vide 

sup.,  pp.  58,  66). 
„   23.  Order  for  service  of  notice  of  application  on  trustee 

{vUe  sup.,  pp.  59,  67). 
„    24,  Trustees  may  be    ordered  to    pay   costs    {vide  sup., 

pp.  59,  67). 
„   25.  Where  facts  stated  in  affidavit  are  only  relied  on  {vide 

^P"i  PP-  59,  67). 
„    26.  Rights  of  all  parties  to  be  declared  {vide  sup.,  pp.  59, 67). 
„    27.  When  trustee  need  not  appear  {vide  sup.,  pp.  59,  68). 
„    28.  Payment  to  infants   on  coming   of   age    {vide  sup., 

'     pp.59, 68). 
,,    29.  Where  there  is  prolixity  or  irrelevant  matter  {vide  sup , 

pp.  59,  68). 
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ORDER  XXXIX.— ADMIRALTY  ACTIONS. 

Sittings  of  the  Court. 

Rule  I.  The  judge  may  try  or  partly  try  the  action  at  any  place  Where  action 
within  the  admiralty  district  of  the  court.  n^y  be  tried. 

Rule  2.  Where  application  is  made  to  the  judge  for  the  trial  or  Undertaking 
part  trial  of  an  Admiralty  action  at  a  place  in  which  a  for  expenses, 
court  is  not  holden,  the  party  making  the  application  Form  318. 
shall  file  a  prsecipe  undertaking  to  provide  at  his  ex- 
pense a  place  to  the  satisfaction  of  Uie  judge  in  which 
the  action   may   be  tried,  and   pay  the    necessary 
expenses  of  the  judge  and  officers  so  attending. 

Rule  3.  The  days  of  the  sitting  of  the  court  shall  be  those  ap-  Sittings  of  the 
pointed  for  the  transaction  of  the  ordinary  general  Court  in 
business  of  the  county  court  held  in  the  city  or  town  Admiralty, 
mentioned  in  the  name  of  the  court,  or  such  other 
days  as  the  judge  may  from  time  to  time  appoint  for 
the  trying  of  an  Admiralty  action  where  from  the 
detention  of  a  vessel  or  otherwise  a  prompt  determi- 
nation of  the  action  is  desirable. 

The  Admu^ltv  jurisdiction  conferred  on  certain  of  the  county  courts 
(which  b  not  referred  to  in  the  County  Courts  Act,  1888,  except  inciden- 
tally in  sect.  125,  as  to  which  vide  juj>.,  p.  158)  arises  from  the  County 
Courts  Admiralty  Jurisdiction  Act,  i868  (31  &  33  Vict.  c.  71),  and  the 
County  Courts  Admiralty  Jurisdiction  Amendment  Act,  1869  (33^  33 
Vict.  c.  5 1).  The  second  section  of  the  Act  of  1868  empowered  Her  Majesty 
by  Order  in  Council  to  appoint  any  county  court  to  have  Admiralty 
jurisdiction,  and  to  assign  to  such  court  any  part  or  parts  of  a  county 
court  district ;  its  third  section  provides  as  follows :  "  Any  county  court 
having  Admiralty  jurisdiction  shall  have  jurisdiction,  and  all  powers  and 
authorities  relating  thereto,  to  try  and  determine,  subject  and  according 
to  the  provisions  of  this  Act,  the  following  causes  (in  this  Act  referred  to 
as  Admiralty  causes):  (i)  As  to  any  claim  for  salvage— any  cause  in 
which  the  value  of  the  property  saved  does  not  exceed  1,000/.,  or  in 
which  the  amount  claimed  does  not  exceed  300/.  (3)  As  to  any  claim 
for  towage,  necessaries,  or  wages — any  cause  in  which  the  amount  claimed 
does  not  exceed  150/.  (3)  As  to  any  claim  for  damage  to  cargo,  or 
damage  by  collision — any  cause  in  which  the  amount  claimed  does  not 
exceed  300/.  ([4)  Anv  cause  in  respect  of  any  such  claim  or  claims  as 
aforesaid,  but  in  which  the  value  or  the  property  saved  or  the  amount 
claimed  is  beyond  the  amount  limited  as  above  mentioned,  when  the 
parties  agree  by  a  memorandum  signed  by  them  or  by  their  attorneys  or 
agents  that  any  county  court  having  Admiralty  jurisdiction,  and  specified 
in  the  memorandum,  shall  have  jurisdiction.*' 

This  jurisdiction  was  somewhat  extended  by  sect.  2  of  the  Act  of  1869, 
which  enacts :  "  Any  county  court  appointed  or  to  be  appointed  to  have 
Admiralty  jurisdiction  shall  have  jurisdiction,  and  all  powers  and  autho- 
rities relating  thereto,  to  try  and  determine  the  following  causes:  (i)  As 
to  any  claim  arising  out  of  any  agreement  made  in  relation  to  the  use  or 
hu-e  of  any  ship,  or  in  relation  to  the  carriage  of  goods  in  any  ship,  and 
also  as  to  any  claim  in  tort  in  respect  of  goods  carried  in  any  ship, 
provided  the  amount  claimed  does  not  exceed  300/. ;  (3)  As  to  any  cause 
in  respect  of  any  such  claim  or  claims  as  aforesaid,  but  in  which  the 


292  COUNTY  COURT  RULES,  1889. 

amount  claimed  is  beyond  the  amount  limited  as  above  mentioned,  when 
the  parties  agree,  by  a  memorandum  signed  by  them  or  by  their  attorneys 
or  agents,  that  any  county  court  having  Admiralty  jurisdiction,  and 
specified  in  the  memorandum,  shall  have  jurisdiction ; "  and  by  sect  4^ 
which  provides  that  "  The  third  section  of  the  Countv  Courts  Admiralty 
Jurisdiction  Act,  1868,  shall  extend  and  apply  to  all  claims  for  damage  to 
ships,  whether  by  collision  or  otherwise,  when  the  amount  claimed  does 
not  exceed  300/. 

It  is  to  be  noticed  that  damage  caused  to  an  object  on  the  bank  of  a 
river  by  contact  with  the  sailing  gear  of  a  vessel  aifloat  on  the  river  is 
not  damage  **by  collision  **  within  section  4  of  the  Act  of  1869,  or  the 
third  section  of  the  Act  of  1868 :  Robson  v.  the  Owner  of  the  Kate  (1888), 
21  Q^B.  D.  13. 

The  fifth  section  of  the  Act  of  1868  provides:  "From  and  after  the 
time  specified  in  each  Order  in  Council  under  this  Act  appointing  a  county 
court  to  have  Admiralty  jurisdiction  within  any  district  as  the  time  from 
which  this  Act  shall  have  effect  in  and  throughout  that  district,  no  county 
court,  other  than  the  county  court  so  appointed,  shall  have  jurisdiction 
within  that  district  in  any  Admiralty  cause :  provided  that  all  Admiralty 
causes  at  that  time  pending  in  anj  county  court  within  that  district  may 
be  continued  as  if  no  such  Order  m  Council  had  been  made." 

The  general  effect  of  these  sections  is  that  a  county  court  having 
Admiralty  jurisdiction  possesses  the  same  powers  as  the  High  Court  in 
matters  of  Admiralty  up  to  300/.  But  this  has  not  deprived  county  courts 
not  having  Admiralty  jurisdiction,  of  their  ordinary  power  to  determine 
actions  of  contract  and  tort  where  relating  to  the  use  or  hire  of,  or  carriage 
of  goods  in,  any  ship.  Thus  it  has  been  held  that  an  action  under  a  charter- 
party  (where  the  claim  does  not  exceed  50/.)  can  be  brought  in  any  county 
court:  R.  v.  Judge  of  Southend  County  Court  (1884),  13  O.  B.  D.  142  ;  as 
also  may  actions  for  damages  (under /]  50)  arising  mm  collision  Scovell  v. 
Sevan  (1887),  19  Q^B.  D.  428. 

The  following  modem  cases  as  to  Admiralty  jurisdiction  are  note* 
worthy : — 

A  claim  for  damage  for  breach  of  contract  of  towage  is  a  claim  made  in 
relation  to  the  hu-e  of  a  ship:  The  hca  (1887),  12  P.  D.  34.  In  an  action 
for  distribution  of  salvage,  when  the  value  of  the  property  saved  exceeds 
1000/.,  a  county  court  has  jurisdiction  provided  the  amount  which  the 
coMrt  is  asked  to  apportion  does  not  exceed  300/.:  The  Glannibamta 
(1876),  2  P.  D.  45.  Any  claim  for  necessaries  which  might  be  tried  in 
the  Admiralty  Divbion  01  the  High  Court  under  3^4  Vict  c.  65,  s.  6,  and 
24&  25  Vict,  c  10, s.  5,  for  example,  in  respect  of  necessaries  supplied  to  a 
foreign  ship,  or  to  a  British  ship  when  not  supplied  at  the  port  to  which  the 
ship  belongs,  and  when  at  the  institution  of  the  cause  no  owner  or  part 
owner  of  the  ship  b  domiciled  in  England  or  Wales,  may  be  tried  in  the 
county  court:  The  Dowje  (1870),  L.  R.  3  Adnu  &  Ecc  135 ;  followed  in 
Men  V.  Garimit  {iSSo),  6  Q^B.  D.  165.  Where  themaster  of  a  vessel  is 
engaged  under  special  agreement,  a  claim  for  damages  for  wrongful 
dismissal  is  a  claim  for  wages  that  may  be  entertained  in  a  county  court : 
7he  Blejjtng  (1877),  L.  R.  3  P.  D.  35.  Passengers'  luggage  has  been 
held  not  to  be  "goods*'  within  the  meaning  of  the  provisions  above 
referred  to:  R.  v.  City  of  London  Court,  Judge  of(^iZS$),  12  Q.  B.  D.  115. 
See  also  The  Cargo  ex  Argo  (1873),  L.  R.  5  P.  C.  134;  ^Rr  Ahna  (1880), 
5  Ex.  D.  227,  and  The  Rona  (1882),  7  P.  D.  247,  as  to  damages  to  goods; 
The  Bemina  (1886),  12  P.  D.  35,  58,  as  to  damages  under  Lord 
Campbell's  Act  A  loading  agreement  by  which  a  ship  is  undertaken 
to  be  loaded  in  a  certain  time  and  to  pay  demurrage  if  such  time  be 
exceeded  is  not  an  agreement  for  the  use  or  hire  of  a  ship :  Tke  Zeuj, 
59  L.  T.  344. 
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Institution  of  Action, 

Rule  4.  A  plaintiff  desiring  to  institute  an  Admiralty  action  shall  Commence- 
file  a  praecipe  stating  the  nature  of  the  action,  his  ment  of  action, 
name,  address,  and  description,  and  if  the  proceedings  Form  317. 
are  commenced  through  a  soUcitor,  the  name  of  the 
solicitor,  and  an  address  within  three  miles  of  the 
office  of  the  registrar  at  which  it  shall  be  sufficient  to 
leave  all  instruments  and  documents  in  the  action 
required  to  be  served  upon  the  party  commencing 
such  proceedings,  and  also  stating  the  name  of  the 
owner  or  other  person  against  whom  the  action  is 
instituted,  or  that  the  action  is  instituted  against  the 
vessel  or  other  property  to  which  the  action  relates. 

Rule  5.  In  Admiralty  actions  in  rem^  no  service  of  summons  or  Actions  in 
warrant  shall  be  required  where  the  solicitor  of  the  '''''»• 
defendant  agrees  to  accept  service  and  to  put  in  bail 
or  to  pay  money  into  court  in  lieu  of  bail 

The  tWrd  section  of  the  County  Courts  Admiralty  Jurisdiction  Amend- 
ment Act,  i869(33&33  Vict.  c.  61),  enacts:  "  The  jurisdiction  conferred 
by  this  Act  and  by  the  County  Courts  Admiralty  Jurisdiction  Act,  1868, 
may  be  exercised  either  by  proceedings  in  rem  (that  is  to  say,  against 
the  ship),  or  by  proceeding  in  personam  "  (that  is  to  say,  a^nst  the 
owners  or  other  persons  liable.    See  Williams  Sc  Bruce's  Ad.  Pr.,  p.  64). 

Rule  6.  In  an  Admiralty  action  for  wages  against  the  owners  of  a  Noticeof  com- 
foreign  vessel,  notice  of  the  commencement  of  the  mencement  of 
action  shall  be  given  to  the  consul  or  vice-consul  of  ^pj*®'^^^  he 
the  state  to  which  the  vessel  belongs,  if  there  is  one  Consul  in 
resident  within  the  district  of  court,  and  a  copy  of  the  certain  cases* 
notice  shall  be  annexed  to  the  praecipe. 


Summons, 

Rule  7.  Immediately  upon  the  filing  of  the  praecipe  the  registrar  Summons, 
shall  enter  a  plaint  and  issue  a  summons  for  service  Forms  319, 
by  the  solicitor,  should  the  proceedings  have  been  320. 
commenced  through  a  solicitor,  or  by  the  bailiflf  of 
the  Court. 

Arrest. 


Affidavit  to 
be  filed 


Rule  8.  Where  after  the  commencement  of  an  Admiralty  action 
it  is  desired  to  arrest  any  vessel  or  properly,  the 
plaintiff  must  file  an  affidavit  stating  the  facts  which 
render  it  probable  that  the  vessel  or  property  will  be 
removed  out  of  the  jurisdiction  of  the  court 

Rule    9.  In  an  Admiralty  action  for  necessaries  or  for  wages  the  When 

nationality  of  the  vessel  shall  be  stated  in  the  affidavit  ^*^!!^^ 

Rule  10.  Where  upon  the  filing  of  the  affidavit  the  registrar,  in  g^ted*  ° 
the  absence  of  the  judge,  is  satisfied  with  the  evidence. 
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When  warrant 
of  arrest  may 
issue. 

Form  321. 

"When  warrant 
of  arrest  may 
be  executed. 


he  may  issue  a  warrant  for  the  arrest  and  detention  o» 
the  vessel  or  property,  and  where  he  is  not  satisfied 
he  may  require  further  evidence  to  be  adduced. 
Rule  II.  A  warrant  of  arrest  may  be  executed  on  Sunday,  Good 
Friday,  or  Christmas  Day,  as  well  as  on  any  other 
day. 

As  to  arrest  of  a  vessel,  see  31  &  33  Vict  c.  71,  s.  32, post^  p.  296.  A 
▼essel  already  under  arrest  of  the  High  Court  should  not  be  arrested  in 
an  action  affecting  the  same  ship  brought  in  a  county  court  It  is 
unnecessary  for  the  county  court  officer  to  incur  expense  by  placing  a 
person  in  possession  so  long  as  the  vessel  remains  under  arrest  in  another 
action,  and  a  double  set  of  possession  fees  will  not  be  allowed:  See 
^rZv  Tttr/iVwii  (1874-5),  3a  I-  T.  R.  841;  lU  Rio  lima  (1873),  L,  R- 
4  Adm.  &  Ecc.  157. 


Service  of 
summons  or 
warrant  of 
arrest. 


Service  where 
cargo  landed 
or  tran- 
shipped. 


Where  access 
to  cargo 
denied. 


Service  of  Summons  or  Warrant 

Rule  12.  Where  the  vessel  or  property  to  which  the  action  relates 
is  within  the  district,  service  of  the  summons  or  war- 
rant against  the  ship,  freight,  or  cargo  on  board  shall 
be  effected  by  delivering  it  to  the  person  who  is  at  the 
time  of  service  apparently  in  charge  of  the  vessel  or 
property,  or,  if  there  is  no  person  apparently  in  charge, 
by  nailing  or  affixing  it  on  the  main  mast  or  on  the 
single  mast  of  the  vessel ;  and  in  other  cases  the 
summons  must  be  served  personally  upon  the  defen-. 
dant,  unless  the  judge,  or  in  his  absence  the  registrar, 
shall  upon  facts  duly  verified  upon  affidavit  allow  of 
substituted  service. 

Rule  13.  If  the  cargo  has  been  landed  or  transhipped,  service  of 
the  summons  or  warrant  to  arrest  the  cargo  and  fi*eight 
shall  be  effected  by  placing  the  summons  or  warrant 
for  a  short  time  on  the  cargo,  and  afterwards  leaving 
a  true  copy  of  such  summons  or  warrant  on  the 
cargo. 

Rule  14.  If  the  cargo  be  in  the  custody  of  a  person  who  will  not 
permit  access  to  it,  service  of  the  summons  or  warrant 
may  be  made  upon  the  custodian. 


Appearance  in  Admiralty  Actions^ 

Rule  15.  A  defendant  desiring  to  enter  an  appearance  in  an 
action  shall  file  a  praecipe,  and  thereupon  an  entry  of 
his  appearance  shall  be  made  in  the  Admiralty  Actions 
Book. 
Contents  of  Rule  16.  The  praecipe  shall  state  the  name,  address,  and  descrip- 
tion of  the  party  on  whose  behalf  the  appearance  is 
entered,  and  when  such  appearance  is  entered  by  a 
solicitor,  the  name  of  the  solicitor,  and  an  address 
within  three  miles  of  the  office  of  the  registrar  at 


Appearance* 
Form  324. 


pneape. 
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Person  claim- 
ing interest 
may  intervene. 


Notice  of  day 
of  hearing. 


which  it  shall  be  sufficient  to  leave  all  instruments  and 
documents  in  the  action  required  to  be  served  upon 
the  defendant  entering  the  appearance. 

Rule  17.  Any  person  claiming  to  have  an  interest  in  the  vessel  or 
property,  whether  cognizable  by  the  court  or  not,  may 
intervene  for  the  purpose  of  having  the  case  transferred 
to  the  High  Court  of  Justice. 

Rule  18.  Upon  the  arrest  of  any  vessel  or  property  an  appearance  Appearance, 
may  be  entered  in  the  same  manner  as  upon  the 
service  of  the  summons. 

Rule  19.  Where  an  appearance  has  been  entered  the  registrar 
shall  upon  application  by  either  the  plaintiff  or  the 
defendant  give  to  each  party  in  the  action,  and  where 
no  appearance  has  been  entered  then  to  the  plaintiff,  a 
notice  under  the  seal  of  the  court,  stating  the  day.upon 
which  the  action  has  been  directed  by  the  judge  to  be 
heard. 

Release  of  Property. 

Rule  20.  Where  in  an  Admiralty  action  the  amount  sued  for  is 
paid  into  court,  together  with  costs,  or  the  security 
completed,  or  the  plaintiff  requires  it,  the  registrar 
shall  deliver  to  the  party  applying  for  the  same  an 
order  directed  to  the  high  bailiff  of  the  court,  autho- 
rizing and  directing  him,  upon  payment  of  all  costs, 
charges,  and  expenses  attending  the  custody  of  the 
property,  to  release  it  forthwith. 

Rule  21.  Notwithstanding  the  last  preceding  rule,  the  property,  in 
an  Admiralty  action  for  salvage,  shall,  except  with  the 
consent  of  the  plaintiff,  not  be  released  until  its  value 
has  been  ascertained  either  by  affidavit,  by  agreement, 
or  by  appraisement. 

Transfer  of  Action. 

Rule  22.  Where  an  action  is  transferred  to  another  county  court 
or  to  the  High  Court  by  order  either  of  the  court  in 
which  the  action  was  commenced  or  of  the  said  High 
Court,  the  registrar  shall  transmit  the  record  of  the 
proceedings  to  the  proper  officer  of  the  court,  in  the 
same  manner  as  is  prescribed  by  Order  XXXIIL, 
Rule  7  of  these  rules,  for  the  transmission  of  proceed- 
ings transferred  under  sect  90  of  the  Supreme  Court 
of  Judicature  Act,  1873,  and  sections  sixty-eight  and 
one  hundred  and  twenty-six  of  the  Act 

Rule  23.  Where  the  proceedings  have  been  transferred  by  an 
order  of  the  High  Court,  a  copy  of  the  order  trans- 
ferring the  proceedings  shall  be  left  with  the  registrar. 

Where  an  action  is  transferred  under  sect.  8  of  the  Act  of  1868,  the 
pleadings  must  be  entered  as  in  actions  originally  commenced  in  the 
Admiralty  division  :  The  Caruhrook  (1890),  38  W.  R.  543. 


Release  on 
payment  into 
court. 

Form  323. 


Value  of 
property,  how 
ascertained. 


Transfer  of 
action  to  High 
Court  of  Jus- 
tice or  another 
county  court. 
36  &  37  Vict. 
C.66. 

51  &  52  Vict, 
c.  43.  ss.  68, 
126. 

Forms  326, 
327. 

Order  of 
transfer  to  be 
left  with 
r^strar. 
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31  &  3  J  Vict  c  71,  s.  6,  enacts  that  **  The  High  Court  of  Admiralty 
in  England,  on  motion  by  any  party  to  an  Admiralty  cause  pending  in  a 
county  court  may,  if  it  shall  think  fit,  with  previous  notice  to  the  other 
party,  transfer  the  cause  to  the  High  Court  of  Admiralty,  and  may  order 
security  for  costs  or  impose  such  other  terms  as  to  the  court  may  seem 
fit*' 

Second  or  Cross  Action. 

Coste  in  cross  Rule  24.  Where  it  shall  appear  to  the  judge  that  the  plaintiff  in 


action  may  be 
refused. 


First  and 
second  actions 
may  be  tried 
together. 


Proceedings 
on  order 
against 
unknown 
defendant 
31  &  32  Vict, 
c.  71. 


an  Admiralty  action  (hereafter  called  the  second 
action),  was  or  is  the  defendant  in  an  action  (here- 
after called  the  first  action)  in  another  court  arising 
out  of  the  same  transaction,  and  that  he  did  not  pro- 
pose to  the  plaintiff  in  the  first  action  that  by  agree- 
ment jurisdiction  should  be  given  to  the  court  in  which 
the  first  action  was  commenced  to  hear  and  determine 
the  second  action,  the  judge  may,  if  he  shall  think  fit, 
refuse  the  plaintiff  in  the  second  action  his  costs. 
Rule  25.  Where  a  second  or  cross  action  for  damage  has  been 
commenced  by  a  defendant  in  an  action  for  damage, 
and  the  second  action  has  been  commenced,  by  agree- 
ment or  otherwise,  in  the  court  in  which  the  first 
action  was  commenced,  or  has  been  transferred  to  the 
said  court  by  order  of  any  other  court,  the  court  may 
direct  that  both  actions  may  be  tried  at  the  same  time 
and  upon  the  same  evidence. 

As  to  costs  in  Admiralty  actions  generally,  sec  Order  L.,  r.  1 5 ,  sufra^  p.  1 50. 

Where  an  Admiralty  action  is  transferred  and  consolidated  with  a  cross 
action  in  the  High  Court,  the  plaintiff  in  the  transferred  action  will  be 
placed  in  the  position  of  plaintiff  in  the  consolidated  action,  if  he  had 
instituted  proceedings  before  the  cross  action  was  commenced  in  the 
High  Court :  The  Ne^er  Despair  (1884),  9  P.  D.  34;  The  Cosmopolitan, 
9  P.  D.  35,  «. ;  The  Bjoniy  Ib^  36,  n.  In  a  recent  case,  where  a  foreign 
vessel  was  under  arrest  in  three  separate  actions,  two  being  in  the  High 
Court  and  one  in  a  county  court,  and  judgment  having  been  pronounced 
in  the  latter,  was  about  to  be  sold  by  the  bailiff,  it  was  ordered  by  the 
High  Court  that  pending  the  actions  therein,  the  proceedings  in  the  county 
court  should  be  transferred,  but  so  as  not  to  prejudice  any  priority 
claimed  by  the  plaintiff  in  the  county  court ;  The  Immacolata  Concezione 
(1883),  8  P.  D.  34.    See  also  rr.  33,  34,  of  the  present  order,  post^  p.  298 

Enforcement  of  Orders. 

Rule  26.  Where  a  judgment  or  order  has  been  obtained  against 
an  unknown  defendant,  the  vessel  or  property  to  which 
the  action  relates  shall  not  be  taken  in  execution,  but 
it  may  be  arrested  and  detained  tinder  the  provisions 
of  sect  22  of  the  County  Courts  Admiralty  Jurisdiction 
Act,  1868,  or  kept  under  arrest,  if  already  arrested. 

31  &  33  Vict  c.  71,  s.  22,  is  as  follows:  "  In  an  admiralty  cause  in  a 
county  court,  if  evidence  be  given  to  the  satisfaction  of  the  judge,  or  in  his 
absence  the  registrar  of  the  court  that  it  is  probable  that  the  vessel  or 
property  to  which  the  cause  relates  will  be  removed  out  of  the  jurisdiction 
of  the  court  before  the  plaintiff's  claim  is  satisfied,  it  shall  be  lawfiil  for 
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the  said  judge,  or  in  his  absence  the  registrar,  to  issue  a  warrant  for  the 
arrest  and  detention  of  the  said  vessel  or  property,  unless  or  until  bail  to 
the  amount  of  the  claim  made  in  such  cause,  and  to  the  reasonable  costs 
of  the  plaintiff  in  such  cause  be  entered  into  and  perfected  according  to 
general  orders  by  or  on  behalf  of  the  owner  of  the  vessel  or  property,  or 
his  agent,  or  other,  the  defendant  in  such  cause ;  and  except  as  in  this 
section  expressly  provided,  there  ^lall  be  no  arrest  or  detention  of  a  vessel 
or  propertv  in  an  Admiralty  cause  in  a  county  court  otherwise  than  in 
execution." 

Rule  27.  Where  a  judgment  or  order  has  been  obtained  in  an 
action  against  an  unknown  defendant,  and  the  name 
of  the  defendant  is  subsequently  ascertained,  the 
adverse  party  may  deliver  to  the  registrar  a  praecipe 
stating  the  name,  address,  and  description  of  the  de- 
fendant, and  thereupon  the  registrar  shall  issue  to  the 
solicitor,  if  such  praecipe  is  delivered  through  a  soli- 
citor, or  to  the  bailiff  for  service,  a  notice  of  the  judg- 
ment or  order,  stating  thereon  that  if  the  defendant 
does  not  within  four  clear  days  from  the  day  of  service 
deliver  a  praecipe  to  the  registrar  applying  for  a  re- 
hearing of  the  action,  the  vessel  or  property  to  which 
the  action  relates  will  be  sold  in  execution. 

Rule  28.  The  notice  in  the  last  preceding  rule  mentioned  shall  be 
served  personally  upon  the  defendant,  unless  the 
judge,  or  in  his  absence  the  registrar,  shall  upon 
facts  duly  verified  upon  affidavit  allow  of  substituted 
service. 

It  is  provided  by  31  &  3a  Vict.  c.  71,  s.  la,  that  "The  decree  of  the 
county  court  in  an  Admirdty  cause  shall  be  enforced  against  the  person 
or  persons  summoned  as  the  defendant  or  defendants  in  the  same  manner 
as  the  decrees  of  the  said  court  are  enforced  in  ordinary  civil  causes,  save 
and  except  as  in  this  Act  otherwise  provided.** 


Proceedings 
on  discovery 
of  unknown 
defendant 

Form  31 7. 


Service  of 
notice  on 
defendant. 

Forms  30,  31. 


Execution  against  Vessel, 

Rule  29,  Where  under  a  warrant  of  execution  a  vessel  is  seized 
the  high  bailiff  shall,  before  selling  the  same,  cause  an 
inventory  and  valuation  thereof  to  be  maide  by  an 
appraiser,  and  the  vessel  shall  not  be  sold  for  less 
than  the  appraised  value  thereof,  except  by  order  of 
the  court.  The  appraiser  shall  be  allowed  lor.  per 
cent  on  the  appraised  value  of  the  vessel,  and  a 
reasonable  sum  for  travelling  expenses  and  mainte- 
nance, if  the  vessel  is  beyond  three  miles  from  regis- 
trar's office. 

Rule  30.  On  the  completion  of  the  sale  the  high  bailiff  shall  pay 
the  proceeds  arising  therefrom  into  court,  return  the 
warrant,  and  file  an  account  of  the  sale  and  of  his  fees 
thereon,  signed  by  him,  together  with  the  certificate 
of  appraisement  signed  by  the  appraiser. 


Proceedings 
on  execution 
against  a 
vesseL 


Proceeds  of 
sale  to  be 
paid  into 
court 
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Delivery  of 
properly  to 
purchaser. 


Rule  31.  On  the  completion  of  the  purchase  the  high  bailiff  shall 
deliver  up  the  property  to  the  purchaser,  and  if  re- 
quired so  to  do  shall  execute  a  bill  of  sale  to  him  at 
the  expense  of  the  purchaser. 


Proceedings 
on  transfer  of 
sale. 


Application 
for  transfer  of 
proceedings 
for  sale. 


Application  to 
be  transmitted 
to  judge. 

Form  33a. 


Notice  of 
defence  in 
actions  for 
damage  by 
collision. 


Transfer  of  Sale. 

Rule  32.  Where  the  vessel  has  been  arrested  or  has  been  seized 
under  a  warrant  of  execution,  and  the  sale  of  the  vessel 
has  been  ordered  to  be  transferred  to  the  High  Court, 
the  vessel  shall  be  retained  by  the  high  bailiff  imtii 
the  marshall  shall,  by  order  of  the  High  Court,  take 
possession  thereoC 

Rule  33.  The  party  desuing  that  the  sale  of  any  vessel  or  property 
should  be  conducted  in  the  High  Court  of  Justice, 
may  at  any  time  after  judgment  give  security  to  the 
amount  of  10/.^  and  deliver  to  the  registrar  an  applica- 
tion for  an  order  for  the  transfer  of  the  proceedings 
for  sale  to  the  said  High  Court 

Rtde  34.  The  registrar  shall  transmit  the  application  in  the  last 
preceding  rule  mentioned  to  the  judge  for  his  order 
thereon,  ^i  the  court  is  not  sitting,  and  shall  in  any  case 
certify  on  the  application  that  the  security  for  costs 
has  been  given. 

By  31  &  3a  Vict,  a  71,  8.  23,  it  is  provided  that "  For  the  executioD  of 
any  decree  or  order  of  a  county  court  in  an  Admiralty  cause  the  court 
may  order,  and  the  registrar  on  such  order  may  seal  and  issue,  and  any 
officer  of  any  county  court  may  execute,  process  according  to  General 
Orders;  provided  that  where  under  such  process  a  vessel  or  property 
would  or  might  be  sold,  then,  if  the  owner  of  the  vessel  or  property 
desires  that  the  sale  should  be  conducted  in  the  High  Court  of  Admindty 
instead  of  in  the  county  court,  he  shall  be  entitied,  on  security  for  costs 
being  first  given,  and  subject  and  according  to  such  other  provisions  as 
General  Orders  direct,  to  obtain  an  order  of  the  county  court  for  transfer 
of  the  proceedings  for  sale,  with  or  without  (as  the  judge  of  the  county 
court  thinks  Bt)  the  transfer  of  the  subsequent  proceedings  in  the  cause, 
to  the  High  Court  of  Admiralty,  which  court  shall  have  jurisdiction  and 
all  powers  and  authorities  relating  thereto  accordingly." 

But  a  clerk  in  the  office  of  a  high  bailiff  b  not  an  officer  who  may 
act  as  bailiff  unless  duly  authorized  thereto  m  writing:  The  Pahmarts 
(1885),  10  P.  D.  36. 

Notia  of  Defence  in  Collision. 

Rule  35.  Where  in  actions  for  damage  by  collision  the  defendant 
intends  to  set  up  as  a  defence  that  the  vessel  was  by 
compulsion  of  law  in  the  charge  of  a  pilot,  he  shall 
give  notice  thereof  to  the  adverse  party  as  soon  after 
die  service  of  summons  as  may  be,  and  if  he  shall  fiail 
to  give  such  notice  the  judge  shall,  in  exercising  his 
discretion  as  to  costs,  consider  what  effect  the  non- 
delivery of  the  notice  has  had  in  the  action. 
As  to  collision,  ifide  supra^  p.  291,  «. 
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Tenders. 

Rule  36.  The  party  desiring  to  make  a  tender  shall  give  a  notice  Notice  of 

to  the  adverse  party  of  the  terms  and  amount  of  the  proposed 

tender,  and   shall  pay  the  amount  into  court,  and  ^^^^^' 

deliver  a  praecipe.  Yotm  333. 

Rule  37.  Within  forty-eight  hours  firom  the  payment  the  adverse  Notice  of 

party  shall  file  a  notice  stating  whether  he  accepts  or  a«^piance  of 

rejects  the  tender,  and,  if  he  shall  fail  to  do  so,  he  ^®°*^^- 
shall  be  deemed  to  have  rejected  it 


Payment  out  of  Court, 

Rule  38.  Money  ordered  in  an  Admiralty  action  to  be  paid  out 
of  Court  may  be  paid  to  the  solicitor  on  the  record, 
without  the  production  of  a  power  of  attorney  from 
the  party  entitled  to  receive  the  money,  unless  the 
judge  shall  otherwise  order. 

Rule  39.  Where  more  than  one  action  has  been  commenced 
against  a  vessel  or  any  property,  and  the  same  has 
been  sold,  the  proceeds  thereof  shall  be  retained  in 
court,  to  abide  the  decision  of  the  court  in  the  various 
actions,  unless  the  judge  shall  otherwise  order. 


Payment  out 
of  court  to 
solicitor. 


Retainer  of 
moneys  jn 
court  where 
more  than  one 
action. 


Appraisement, 

Rule  40.  The  registrar  may,  on  the  application  of  either  party,  Appraisc- 
and  whether  before  or  after  judgment,  order  any  pro-  ^^^^ 
perty  under  arrest  to  be  appraised,  and  the  same 
allowances  shall   be  made  to  the  appraiser  as  are 
directed  to  be  allowed  by  rule  29  of  this  order. 


Records  of  the  Court, 

Rule  41.  The  parties  in  an  action,  their  solicitors,  or  the  clei^s 
of  the  solicitors,  may,  while  the  action  is  pending,  and 
for  one  year  after  its  termination,  inspect,  free  of 
charge,  all  the  records  in  the  action. 

Rule  42.  In  a  pending  action  no  person  other  than  the  parties, 
their  solicitors,  or  the  clerks  of  the  solicitors,  shall  be 
entitied  to  inspect  the  records  in  the  action  without 
the  permission  of  the  registrar. 

Rule  43.  In  an  action  which  has  been  finally  disposed  o(  any 
person  may,  on  delivering  to  the  registrar  a  praecipe, 
and  on  payment  of  the  proper  fee,  inspect  the  records 
in  the  action. 

Copies, 

Rule  44.  Any  person  entitied  to  inspect  any  instrument  or  docu-  Office  copies, 
ment  in  an  action  shall,  on  delivering  to  the  registrar 


Inspection  of 
records. 


Who  entitled 
to  inspection 
during  pen- 
dency of 
action. 

The  like  on 
termination 
of  action. 
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a  praecipe,  and  on  payment  of  the  proper  charges  for 
the  same,  be  entitled  to  an  office  copy  thereof! 


Payment  on 
application 
for  assessors 
by  parly. 


ITie  like  on 
requirement 
of  judge. 


Assessors' 
fees  on 
adjournment. 

Selection  of 
assessors. 

Form  335. 


Payment  to 
assessors. 


Assessors. 

Rule  45.  The  party  requiring  the  judge  to  be  assisted  by  two 
assessors  shall  at  the  time  of  delivering  the  praecipe 
pay  to  the  registrar  the  sum  of  two  guineas  if  the 
amount  claimed  does  not  exceed  ;^ioo,  and  four 
guineas  if  it  does  exceed  that  amount,  and  such  pay- 
ments shall  be  considered  as  costs  in  the  action, 
unless  otherwise  ordered  by  the  judge. 

Rule  46.  Where  the  judge  requires  the  assistance  of  two  assessors, 
the  fees  in  the  last  preceding  rule  mentioned  shall  be 
paid  by  the  plaintiff  or  his  solicitor  before  the  trial, 
and  shall  be  costs  in  the  action,  unless  otherwise 
ordered  by  the  judge. 

Rule  47.  Where  an  action  is  adjourned,  the  plaintiflf  shall  pay  the 
assessors'  fees  for  the  day  of  adjournment  forthwith 
after  the  order  of  adjournment  is  made  by  the  judge. 

Rule  48.  Upon  the  deUvery  of  the  praecipe  in  rule  45  mentioned, 
or  upon  the  requirement  of  the  judge  as  in  rule  46 
mentioned,  the  registrar  shall  select  from  the  list  of 
assessors  the  names  of  two  persons  whom  he  may, 
having  reference  to  the  nature  of  the  action  to  be 
tried,  consider  most  capable  of  assisting  the  judge  in 
trying  and  determining  it,  and  shall  send  to  each 
of  such  persons  by  post  a  summons  according  to  the 
form  in  the  Appendix. 

Rule  49.  The  registrar  shall  pay  to  every  assessor  for  each  day's 
attendance  and  service  in  every  action  one  guinea  or 
two  guineas,  according  as  the  amount  claimed  in  the 
action  does  or  does  not  exceed  100/. 

A  general  power  to  obtain  the  assistance  of  assessors  in  any  action,  is 
given  by  the  County  Courts  Act,  1888,  s.  103  {sup,^  p.  1 27),  as  to  which  'vitle 
/I//., Order  xxi.,  p.  1  a 7.  The  above  four  rules  of  the  present  order  ftirther 
regulate  this  subject  in  Admirally  actions.  For,  by  31  &  3  a  Vict  c.  71 
(The  Admiralty  Act,  1868),  it  is  provided  that  (sect.  10)  '*  In  an  Admiralty 
cause  in  a  county  court  the  cause  shall  be  heard  and  determined  in  like 
manner  as  ordinary  dvil  causes  are  now  heard  and  determined  in  county 
courts ;  save  and  except  that  in  any  Admiralty  cause  of  salvage,  towage, 
or  collision,  the  county  court  judge  shall,  if  he  think  fit,  or  on  the  request 
of  either  party  to  such  cause,  be  assisted  by  two  nautical  assessors  in  the 
same  way  as  the  judge  of  the  High  Coiut  of  Admiralty  is  now  assisted 
by  nautical  assessors.**  (Sect.  11):  "In  any  such  Admiralty  cause  as  last 
aforesaid  it  shall  be  lawful  for  the  judge  of  the  county  court,  if  he  think 
fit,  and  he  shall,  upon  request  of  either  party,  summon  to  his  assistance 
in  such  manner  as  General  Orders  shaU  direct  two  nautical  assessors,  and 
such  nautical  assessors  shall  attend  and  assist  accordingly."  (Sect  14): 
"The  registrar  of  each  county  court  having  Admiralty  jurisdiction  shall 
from  time  to  time  frame  a  list  to  be  approved  by  the  judge  of  the  High 
Court  <^  Admiralty  before  whom  the  same  shall  be  bid  by  the  county 
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court  judge,  and  without  whose  approval  it  shall  have  no  validity,  of 
assessors,  of  persons  of  nautical  skill  and  experience  residing  or  having 
places  of  business  within  the  district  of  the  county  court,  to  act  as  assessors 
in  that  court,  and  shall  cause  the  list  to  be  published  in  the  London 
Gazette,^*  (Sect.  15):  "  Every  person  named  in  the  IJst  of  assessors  so 
framed  and  approved  shall  attend  the  county  court  under  such  circum- 
stances, and  in  such  rotation,  and  subject  to  such  regulations,  and  shall 
receive  such  fees  for  his  attendance,  as  General  Orders  shall  direct,  and 
for  every  wilful  non-attendance  shall  be  liable,  at  the  discretion  of  the 
court  to  a  penalty  not  exceeding  5/.**  And  by  33  &  33  Vict  c  61  (The 
Admiralty  Act,  1869),  s.  5,  that :  '*  In  any  Admiralty  or  maritime  cause  the 
judge  may,  if  he  think  fit,  or  on  the  request  of  dther  party,  be  assisted  by 
two  mercantile  assessors ;  and  all  the  provisions  of  the  County  Courts 
Admiralty  Jurisdiction  Act,  1868,  with  reference  to  nautical  assessors, 
shall  apply  to  the  appointment,  approval,  summoning,  and  remuneration 
of  such  mercantile  assessors." 

The  assessors,  however,  will  merely  be  present  to  advise  the  judge,  who 
should  g^ve  judgment  in  accordance  with  his  own  opinion  as  to  the  law 
and  merits  of  the  case :  The  Aid  (188 1),  6  P.  D.  84. 

As  to  appeals  in  Admiralty  actions,  the  31  &  32  Vict  c  71  provides 
that  (Sect.  26) :  "An  appeal  may  be  made  to  the  High  Court  of  Admiralty 
of  England  from  a  final  decree  or  order  of  a  county  court  in  an  Admiralty 
cause,  and,  by  permission  of  the  judge  of  the  county  court,  from  any 
interlocutory  decree  or  order  therein,  on  security  for  costs  bein^  first 
given,  and  subject  to  such  other  provisions  as  General  Orders  shall  du-ect" 
(Sect.  27) :  "  No  appeal  shall  be  allowed  unless  the  instrument  of  appeal 
b  lodged  in  the  registr)'  of  the  High  Court  of  Admiralty  within  ten  days 
from  the  date  of  the  decree  or  order  appealed  from,  but  the  judge  of  the 
High  Court  of  Admu-alty  of  England  may,  on  sufficient  cause  being  shown 
to  his  satisfiu:tion  for  such  omission,  allow  an  appeal  to  be  posecuted, 
notwithstanding  that  the  instrument  of  appeal  has  not  been  lodged  within 
that  time."  (Sect  28) :  *'  No  appeal  shall  be  allowed  if,  before  the  decree 
or  order  is  made,  the  parties  shall  have  agreed  by  a  memorandum  signed 
by  them,  or  by  their  attorneys  or  agents,  that  the  decree  or  order  shall 
be  final ;  and  any  such  agreement  need  not  be  stamped,  except  in  respect 
of  any  fee  imposed  by  General  Orders."  (Sect  30) :  "  On  an  appeal  under 
thb  Act,  when  the  appellant  is  unsuccessful,  he  shall  pay  the  costs  of  the 
appeal,  unless  the  appellate  court  shall  otherwise  direct"  (Sect.  3 1) :  "  No 
appeal  shall  be  allowed  unless  the  amount  decreed  or  ordered  to  be  due 
exceeds  the  sum  of  50/." 

And  the  following  decisions  as  to  Admiralty  appeals  are  worthy  of 
notice. 

The  security  must  be  given  in  the  county  court  before  lodging  the 
appeal,  and  the  registrar  should  accept  or  r^ect  the  security  in  accord- 
ance with  Order  xxix.,  ji^ra,  pp.  137,  138:  Tb€  Forest  Queen  (^iSyo), 
40  L.  J.  Adm.  17  ;  The  Ganges  (1880),  5  P.  D.  247. 

31  &  32  Vict,  c  71,  s.  27,  has  not  been  repealed  bv  the  County  Courts 
Act,  1888,  and  it  is  submitted,  on  the  authority  of  the  aecision  in  The  Humber 
(1883),  9  P.  D.  12,  that  the  procedure  under  that  section  is  still  in  force. 
In  the  case  above  cited  there  was  also  an  application  for  leave  to  adduce 
fresh  evidence  on  the  appeal ;  this,  however,  was  refused. 

Under  special  circumstances  witnesses  may  be  examined  wW  'voce  on 
an  Admiralty  appeal  from  the  county  court :  The  Busy  Bee  (1872),  3  AdnL 
8c  Ecc.  527. 

Unless  the  pecuniary  interest  involved  is  large,  or  there  is  a  substantial 
doubt  in  the  High  Court  as  to  the  law  of  the  case,  or  as  to  the  correct- 
ness of  their  own  decision,  it  will  not,  on  an  appeal  from  the  county  court. 
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give  leave  for  a  ftirther  appeal.     TTx  Samuel  Laing  (1870),  3  Adm.  & 
Ecc.  284.    See  also  R.  S.  C,  Ord.  Lix.,  rr.  8-18  post,  p.  330. 

Where  an  action  of  damage  was  instituted  for  the  sum  of  30/.,  and  after 
having  been  heard  on  the  merits  was  dismissed  with  costs,  it  was  held 
that  no  appeal  lay,  as  the  appellant  could  not,  if  successful,  have  recovered 
more  than  30/.:  The  Falcon  (1878),  3  P.  D.  100.  So  where  cross  cases  of 
damages,  each  instituted  in  the  sum  of  100/.,  were  heard  at  the  same  time 
and  on  the  same  evidence,  one  of  which  causes  was  dismissed,  and  the 
other  referred  to  assessors  as  to  the  amount  of  damage ;  it  was  held  that 
on  proof  that  the  assessed  damage  did  not  exceed  50/.,  the  appeal  must  be 
dismissed:  The  Elizabetb  (1870),  L.  R.  3  AdnL  8c  Ecc  33. 


Interpreta- 
tion. 

46  &  47  Vict 
c.  61. 


Statement  of 
grounds  of 
appeal  to 
be  filed. 


ORDER  XI AGRICULTURAL  HOLDINGS 

(ENGLAND)  ACT,  1883. 

Rule  I.  When  an  appeal  is  made  to  the  judge  against  an  award 
made  under  the  Agricultural  Holdings  (England)  Act, 
1883,  the  party  prosecuting  the  appeal  shall  be  called 
the  appellant  and  the  party  supporting  the  award  the 
respondent 
Rule  2.  The  appellant  shall,  within  seven  days  after  the  delivery 
of  the  award,  file  a  copy  thereof,  together  with  a  con- 
cise statement  in  writing  of  his  grounds  of  appeal, 
which  shall  contain  the  following  particulars : — 
(i.)  If  the  appeal  shall  be  made  on  the  ground  mentioned  in 
sect  23,  sub-sects,  i  and  2,  of  the  said  Agricultural 
Holdings  Act,  a  statement  of  the  several  objections 
to  the  validity  of  the  award  on  which  he  relies : 
(2.)  If  the  appeal  is  on  any  of  the  grounds  mentioned  in 
sect    23,   sub-sect.    3,    of   the    said  Agricultural 
Holdings  Act,  a  statement  showing  in  respect  of 
what  matters  compensation  is  alleged  to  have  been 
improperly  awarded : 
(3.)  If  the  appeal  is  made  on  any  of  the  grounds  mentioned 
in  sect    23,  sub-sect   4,  of  the  said  Agricultural 
Holdings  Act,  a  statement  showing  in  respect  of 
what  matters  compensation  is  alleged  to  have  been 
improperly  withheld : 
(4.)  No  ground  of  appeal  shall  be  allowed  at  the  trial  unless 
the  foregoing  provision  of  this  rule  shall,  in  respect 
of  such  ground  have  been  complied  with : 
(5.)  The  full  names  and  addresses  of  the  respondent  and  of 
the  appellant  and  his  soUcitor  if  the  proceedings 
are  commenced  through  a  solicitor. 

By  46  &  47  Vict.  c.  61,  s.  23,  it  is  provided  that:  Where  the  sum 
claimed  for  compensation  exceeds  loc/.,  either  party  may,  within  seven 
days  after  delivery  of  the  award,  appeal  against  it  to  the  judge  of  the 
county  court  on  all  or  any  of  the  following  grounds : — 

(1)  That  the  award  is  invalid. 
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^2)  That  the  award  proceeds  wholly  or  in  part  upon  an  improper  appli- 
cation of  or  upon  the  omission  properly  to  apply  tlie  special  provisions  of 
sects.  3,  4,  or  5,  of  the  Act 

(3)  That  compensation  has  been  awarded  for  improvements,  acts,  or 
things,  breaches  of  covenants,  or  agreements,  or  for  committing  or  per- 
mitting waste  in  respect  of  which  the  party  claiming  was  not  entitled  to 
compensation. 

(4)  That  compensation  has  not  been  awarded  for  improvements,  acts, 
or  things,  breaches  of  covenants  or  agreements,  or  for  committing  or 
permitting  waste,  in  respect  of  which  5ie  party  claiming  was  entitled  to 
compensation. 

And  the  judge  shall  hear  and  determine  the  appeal,  and  may,  in  his 
discretion,  remit  the  case  to  be  reheard  as  to  the  whole  or  any  part 
thereof  by  the  referee  or  referees,  or  umpire,  with  such  directions  as  he 
may  think  fit. 

If  no  appeal  is  so  brought,  the  award  shall  be  final. 

The  decision  of  the  judge  of  the  county  court  on  appeal  shall  be  final, 
save  that  the  judge  shall,  at  the  request  of  either  party,  state  a  special  case 
on  a  question  of  law  for  the  judgment  of  the  High  Court  of  Justice,  and 
the  decision  of  the  High  Court  on  the  case,  and  respecting  costs  and  any 
other  matter  connected  therewith,  shall  be  final,  and  the  judge  of  the 
county  court  shall  act  thereon. 

It  18  to  be  noticed  that  in  Hanmer  v.  Km^  (1887),  57  L»  T.  367,  it 
was  held  that,  independently  of  anything  contained  in  sect  33  of  46  &  47 
Vict  c  61,  an  appeal  lies  to  the  High  Court  from  the  decision  of  a 
county  court  judge  in  the  matter  of  a  dispute  heard  and  settled  by  him 
under  the  Agricultural  Holdings  Act,  hj  virtue  of  the  general  power  of 
appeal  as  to  matters  of  law  determined  m  a  county  court. 

Rule  3«  The  registrar  shall,  within  twenty-four  hours  after  the  Copy  of  state- 
filing  of  the  concise  statement,  transmit  a  copy  thereof  ment  to  be 
by  post  to  every  respondent  at  the  address  furnished  ^"^  *^, 
to    him,  accompanied    by  a    notice    requiring    the  J^P^"  ^ ' 
respondent  to  comply  with  the   provisions  of   the  ^o^™  3"« 
next  following  rule,  according  to  the  form  in  the 
Appendix. 

Rule  4.  The  respondent  shall,  within  seven  days  after  the  trans-  Respondent 
mission  of  the  grounds  of  appeal  to  him,  deliver  to  ^^  deliver 
the  registrar  a  statement  in  writting  signed  by  himself  r^iy™^*^  *° 
or  his  solicitor  disclosing  the  following  matters : — 

(i.)  Whether  he  disputes  the  validity  in  law  of  all,  or  any, 

and  which  of   the  grounds  of  objection  to  the 

award : 
(2.)  Whether  he  disputes  the  truth  in  fact  of  all,  or  any,  and 

which  of  the  grounds  of  appeal : 
(3.)  Whether  he  admits  the  validity  in  law  and  truth  in  fact 

of  all,  or  any,  and  which  of  the  grounds  of  appeal 
(4.)  Whether  he  prays  that  the  case  may  be  remitted  to  be 

reheard. 
(5.)  His  full  name  and  address,  and  that  of  his  solicitor  if 

the  statement  be  delivered  through  a  solicitor. 

Rule  5.  Upon  the  receipt  of  the  statement  in  the  last  preceding  Copies  of  both 
rule  mentioned,  the  registrar  shall  transmit  a  copy  f^'ement^to 

judge. 
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Proceeding 
in  application 
for  referee  or 
umpire. 
46  &  47  Vict. 
c.  61,  s.  9. 


thereof,  and  of  the  award  and  grounds  of  appeal  to 
the  judge,  who  shall,  as  soon  as  conveniently  may  be, 
appoint  a  time  and  place  for  the  hearing  of  the  appeal, 
and  instruct  the  registrar  to  give  notice  thereof  forth- 
with to  the  parties. 

Rule  6.  The  judge  shall  hear  and  determine  the  appeal,  and  the 
order  thereupon  may  be  enforced  in  the  same  manner 
as  any  other  judgment  of  the  court 

Rule  7.  Every  application  for  the  appointment  of  a  referee  or 
umpire  under  section  9,  sub-sees.  6  and  9,  of  the 
said  Agricultural  Holdings  Act  shall  be  by  summons 
sealed  with  the  seal  of  the  court,  and  returnable  not 
less  than  seven  days  from  the  date  thereof,  except 
by  consent  Such  summons  shall  be  taken  out  by 
the  party  appl)ring,  and  shall  be  addressed  to  the 
other  party,  and  shall  direct  the  party  summoned 
to  attend  before  the  judge  or  registrar  (as  the  case 
may  be)  in  chambers  on  the  return  day  thereof,  for 
the  purpose  of  proceeding  with  the  appointment  asked 
for.  Such  summons  shall  be  served  by  the  applicant's 
solicitor  upon  the  other  party's  solicitor,  if  acting  by 
one,  and  if  not  so  acting,  upon  the  other  party  person- 
ally. The  appointment  may  be  made  by  indorsement 
on  the  summons.  If  either  party  should  desire  that 
such  application  be  heard  before  the  judge,  he  shall 
give  notice  in  writing  to  the  registrar  two  clear  days 
at  least  before  the  day  fixed  for  the  hearing  of  the 
application,  and  in  such  case  the  application  will  come 
on  before  the  judge  on  a  day  to  be  fixed  by  the  regis- 
trar. If  no  such  notice  be  given,  then  the  application 
may  be  disposed  of  by  the  registrar,  who  shall  have 
power  to  adjourn  the  application  if  he  shall  think  fit 
for  hearing  by  the  judge. 

By  46  &  47  Vict,  a  61,  8.  9,  subs.  6,  9,  it  is  provided  that : — 
(6^  If  for  fourteen  davs  after  notice  by  one  party  to  the  other  to  appoint 
a  referee,  or  another  referee,  the  other  party  oils  to  do  so,  then,  on  the  ' 
application  of  the  party  giving  notice,  the  county  court  shall  within 
fourteen  days  appoint  a  competent  and  impartial  pei^n  to  be  a  referee. 

(9)  If  for  seven  days  after  request  from  either  party  the  ref5erees  foil 
to  appoint  an  umpire,  or  another  umpire,  then  on  the  application  of  either 
party,  the  county  court  shall  within  fourteen  days  appoint  a  competent 
and  impartial  person  to  be  an  umpire. 


Dispntes. 
38  &  39  Vict. 
c6a— 39&40 
Vict.  c.  45. 


ORDER  XLL— THE  FRIENDLY  SOCIETIES 
ACT,  1875,  &C. 

Rule  I.  Every  dispute  referred  to  the  court  under  the  Friendly 
Societies  Act,  1875,  the  Industrial  and  Provident  So- 
cieties Act,  1876,  the  Building  Societies  Act,  1874, 
or  the  Literary  and  Scientific  Institutions  Act,  1854 
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(in  this  order  referred  to  as  the  said  Acts),  shall  be  so  37  &  3^  Vict, 
referred  by  plaint  and  summons  in  the  ordinary  way.     c.i^--i7&i8 

Rule  2.  In  proceedings  commenced  pursuant  to  the  last  preceding     '     c- 112. 
rule,  the  claiming  or  aggrieved  member  (or  other  P^^i^- 
person)  shall  be  plaintiff,  and  the  society,  either  in 
its  own  name,  or  in  the  name  of  such  persons  as  are 
authorized  by  the  said  Acts  respectively  to  be  sued  on 
behalf  of  the  society,  shall  be  defendants. 

Rule  3.  Particulars  of  demand  shall  be  filed  in  all  cases  of  dis-   Particulars, 
putes  under  the  said  Acts,  and  shall  state  concisely 
the  nature  of  the  dispute  referred,  and  the  relief  or 
order  which  the  plaintiff  claims. 

Rule  4.  All  applications  to  the  court  by  the  trustees  or  authorized  Applications 
officers  of  a  friendly  society  in  respect  of  any  of  the  *^J^*"I!^*  ^^ 
matters  mentioned  in  sect  20  of  the  Friendly  Societies  ^8  &  39  Vict. 
Act,  1875,  shnll,  whether  any  bond  be  put  in  suit  or  c.  60. 
not,  be  by  action  commenced  by  plaint  and  summons 
in  the  ordinary  way  in  which  the  society  or  the  trus- 
tees or  authorized  officers  thereof  shall  be  plaintiffs 
and  the  person  against  whom  the  appUcation  is  made 
defendant 

Rule  5.  Applications  to  the  court  under  the  Building  Societies  Am)lication 
Act,  1874,  against  officers  of  the  society,  shdl,  whether  B^fi^^e 
any  bond  be  put  in  suit  or  not,  be  by  action  com-  SocietiJ  Act, 
menced  by  plaint  and  summons  in  the  ordinary  way,   37  &  38  Vict, 
in  which  the  society  shall  be  plaintiffs,  and  the  officer  c.  42. 
against  whom  the  application  is  made  defendant 

Rule  6.  Particulars  of  demand  shall  be  filed  in  all  actions  com-  Particulars 
menced  pursuant  to  rules  4  and  5  of  this  order.  ymder  rules 

Rule  7.  If  the  application  be  made  by  action  without  putting  the  ^^   ^' 
bond  in  suit,  the  particulars  shall  state  shortly  the  ^ot  jn^uit 
nature  of  the  thing  required  to  be  done  or  the  neglect 
complained  of. 

Rule  8.  If  the  thing  required  to  be  done  be  the  delivering  up  of  Where  pro- 
any  property,  the  particulars  shall  contain  a  descrip-  ?2red  to  be 
tion  of  the  property  required  to  be  given  up.  delivered  up. 

The  Friendly  Societies  Acts  referred  to  in  the  margin  of  Rule  i 
of  this  Order  provide  for  the  formation  of  a  registry  office,  and  the 
appointment  of  chief  and  assistant  registrars,  and  prescribes  the  duties 
and  functions  of  such  registrars.  Any  society  desiring  to  obtain 
the  advantage  of  registration  must,  at  the  least,  consist  of  seven  persons, 
and  must  niake  the  proper  application  to  the  registrar ;  various  rules  are 
prescribed  for  registered  societies  with  respect  to  trustees,  returns,  &c., 
and  breaches  of  such  rules  are  offences  which  may  be  dealt  with  in  a 
summary  manner.  Provisions  are  made  in  the  Acts  respecting  legal  pro- 
ceedings against  such  societies  in  any  courts,  and  these  are  not  confined 
to  the  county  courts.  And  there  are  also  provisions  with  fegard  to  the 
settlement  of  disputes  between  the  societies  and  their  members,  or 
persons  claiming  through  members. 

38  &  39  Vict  c.  60,  s.  21.  With  respect  to  legal  proceedings  against 
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registered  societies  in  England,  the  following  provisions  shall  have 
effect: 
Legal  (i.)  The  trustees  of  any  society  or  brandi,  or  any  other  ofificers 

proceedings.  authorized  bv  the  rules  thereof,  may  bring  or  defend,  or  cause 

to  be  brought  or  defended  any  action,  suit,  or  other  legal  pro- 
ceeding, in  any  court  whatsoever,  touching  or  concerning  any  pro- 
perty, right,  or  claim  of  the  society  or  branch,  as  the  case  may  be, 
and  shall  sue  and  be  sued,  unplead  and  be  impleaded,  in  their 
proper  names,  without  other  description  than  the  title  of  their 
office.  . 
(3.)  In  legal  proceedings  which  may  be  brought  under  this  Act  by  a 
member  or  person  claiming  through  a  member,  the  society  may 
also  be  sued  in  the  name,  as  defendant,  of  any  officer  or  person 
who  receives  contributions  or  issues  policies  on  behalf  of  the 
society  within  the  jurisdiction  of  the  court  in  which  the  legal  pro- 
ceeding is  brought,  with  the  addition  of  the  words  '*  on  behalf  of 
the  society  **  (naming  the  same). 
(3.)  No  legal  proceeding  shall  abate  or  be  discontinued  by  the  death, 
resignation,  or  removal  fh)m  office  of  any  officer,  or  by  any  act 
of  such  officer  after  the  conunencement  of  the  proceedings. 
(4.)  The  summons,  writ,  process,  or  other  proceeding,  to  be  issued  to 
or  against  the  officer  or  other  person  sued  on  behalf  of  a  society 
shall  be  sufficiently  served  by  personally  serving  such  officer  or 
other  person,  or  by  leaving  a  true  copy  thereof  at  the  registered 
office  of  the  society,  or  at  any  place  of  business  of  the  society, 
within  the  jurisdiction  of  the  court  in  which  the  proceeding  is 
brought,  or  if  such  office  or  place  of  business  be  closed,  by  posting 
such  copy  on  the  outer  door  of  the  same ;  but  in  all  cases  where 
the  said  summons,  writ,  process,  or  other  proceeding,  shall  not  be 
served  by  means  of  such  personal  service,  or  by  leaving  a  true  copy 
thereof  at  the  registered  office  of  the  society,  a  copy  thereof 
shall  be  transmitted  addressed  to  the  conmiittee  of  management  at 
the  registered  office  of  the  society,  and  the  name  shall  be  enclosed 
in  a  registered  letter  posted  at  least  six  days  before  any  further 
step  shall  be  taken  on  such  summons,  writ,  process,  or  any  other 
proceeding. 
Disputes.  38  &  39  Vict  c.  60,  s.  aa.  Every  dispute  between  a  member  or  person 

claiming  through  a  member  or  unaer  the  rules  of  a  registered  society,  and 
the  society  or  an  officer  thereof,  shall  be  decided  in  manner  directed  by 
the  rules  of  the  society,  and  the  decision  so  made  shall  be  binding  and 
conclusive  on  all  parties  without  appeal,  and  shall  not  be  removable  in  any 
court  of  law  or  restrainable  by  injunction ;  and  application  for  the  en- 
forcement thereof  may  be  made  to  the  county  court. 

The  above  section,  however,  is  made  subject  to  certain  provisions,  viz. : 
I.  Power  to  refer  the  dispute  to  the  Chief  Registrar  of  the  Friendly 

Societies:  [38  &  39  Vict  c  60,  s.  2a,  sub-s.  ia.)] 
a.  Power  to  referee  to  summon  witnesses,  etc :  [i^.  sub>s.  (3.)] 

3.  Where  the  rules  of  a  society  direct  that  disputes  shall  be  referred 

to  justices,  the  dispute  shall  be  determined  by  a  court  of  summary 
jurisdiction :  Provided  that  in  every  case  of  dispute  cognisable 
under  the  rules  of  a  society  by  a  court  of  summary  jurisdiction,  it 
shall  be  lawful  for  the  parties  thereto  to  enter  into  a  consent 
referring  such  dispute  to  the  county  court,  which  may  hear  and 
determine  the  matter  in  dispute :  [i^.  sub-s.. (r.)] 

4.  W  here  the  rules  contain  no  direction  as  to  disputes,  or  where  no 

decision  is  made  on  a  dispute  within  forty  days  after  application  to 
the  society  for  a  reference  under  its  rules,  the  member  or  person 
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aggrieyed  may  apply  either  to  the  coontr  court,  or  to  a  court  of 
summary  jurisdictioo  which  may  hear  ami  determine  die  matter  in 
dispute :  [iS.  sub-s.  (</.)] 
5.  Power  to  state  a  case  on  any  question  of  law  for  the  opinion  of  the 
Supreme  Court   amd   grant  discovery  or  inspection,  etc:  [i^. 
sub-s.  {e,y] 
38  5c  39  Vict  c.  60,  s.  30.  The  provisions  of  the  present  section  apply 
only  to   friendly  societies   and  except   as  after  mentioned   industrial 
assurance  companies  receiving  contributions  by  means  of  collectors  at  a 
greater  distance  than  ten  miles  from  the  registered  office  of  the  society. 

Members  to  receive  copies  of  rules  and  notices:  [38  Sc  39  Vict  c  60, 
8.  30,  sub-s.  (i)]. 


Notice  to  be  given  before  forfeiture :  [iA.  sub-s.  (2)]. 

No  transfer  without  written  consent :  [ib,  sub-s.  (3)]. 

The  provisions  of  this  sub-section  sludl  apply  to  ail  friendly  societies 
whether  registered  under  this  Act  or  unregistered  and  industrial  assurance 
companies  receiving  contributions  by  means  of  collectors. 

No  collector  to  be  member  of  conamittee  of  management :  [ik  sub-s.  (4.)] 

Collectors  not  to  vote:  [th.  sub-s.  (5)]. 

One  general  meeting  every  year :  [ih,  sub-s.  (6)]. 

Notices  of  meetings :  [ib.  sub-s.  (7)]. 

Balance  sheets:  [i&,  sub-s.  (8)]. 

Certification  of  annual  returns :  [ib.  sub-s.  M], 

(10)  In  all  disputes  between  a  society  and  any  member  or  person 
insured,  or  any  pmon  claiming  through  a  member  or  pa-son  insured,  or 
under  the  rules,  such  member  or  person  may,  notwithstanding  any 
provision  of  the  rules  of  such  society  to  the  contnuy,  apply  to  the  county 
court,  or  to  the  court  of  swnmary  jurisdiction  for  the  place  where  such 
member  or  other  person  resides,  and  such  court  may  settle  such  dispute 
in  manner  herein  provided. 

(11)  In  proving  service  of  any  notice  by  this  section  authorized  to  be 
sent  by  post,  it  is  sufficient  to  prove  that  such  notice  was  properly  directed, 
and  was  put,  as  a  prepaid  letter,  into  the  post  office  in  such  time  as  to 
admit  of  its  being  delivered  in  due  course  of  delivery  within  the  period  (if 
any)  prescribed  for  sending  the  same. 

(laj  Offences  under  the  Act:  [ih.  sub-s.  (12)]. 

(13)  All  the  provisions  of  the  i»-esent  section  apply  to  societies  existing 
at  the  commencement  of  this  Act,  and  shall  be  contained  in  the  rules  of 
all  future  societies  to  which  this  section  applies:  and  any  act  or  omission 
which  by  virtue  of  this  and  any  other  section  of  this  Act  would  be  an 
offence  on  the  part  of  a  registered  society  shall  be  an  offence  on  the  part 
of  any  other  society  to  which  this  Act  applies,  and  of  any  officer  of  such 
society  bound  to  fulfil  the  duty  (if  any)  whereof  such  offence  is  a 
breach. 

The  word  "  society  "  in  the  present  section  shall,  except  in  providons 
I,  8  and  9,  include  all  industrial  assurance  companies,  but  nothing  in  the 
present  section  contained  shall  apply  to  any  assurance  with  any  such 
company,  the  premiums  in  respect  of  whidi  are  receivable  at  greater 
periodical  intervals  than  two  months. 

Moreover  the  Building  Societies  Act,  1874,  enacts  as  follows : — 
37  8c  38  Vict  c  42,  s.  34.  Where  the  rules  of  a  society  under  this  Act 
direct  disputes  to  be  referred  to  arbitration,  arbitrators  shall  be  named 
and  elected  in  the  manner  such  rules  provide,  or  if  there  be  no  such  pro- 
vision, at  the  first  general  meeting  of  the  society,  none  of  the  said  arbitrators 
being  beneficially  interested,  directly  or  indirectly,  in  its  funds,  of  whom  a 
certain  number,  not  less  than  three,  shall  be  chosen  by  ballot  in  each  such 
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case  of  dispute,  the  number  of  the  said  arbitrators  and  mode  ci  ballot  being 
determined  by  the  rules  of  the  society.  The  names  of  such  arbitrators  shall 
be  duly  entered  in  the  minute  book  of  the  society ;  and,  in  case  of  the 
death  or  refusal  or  neglect  of  any  of  the  said  arbitrators  to  act,  the  society 
at  a  general  meeting  shall  name  and  elect  an  arbitrator  to  act  in  the  place  of 
the  arbitrator  dying  or  refusing  or  neglecting  to  act,  and  whatever  award 
shall  be  made  by  the  arbitrators  or  the  major  part  of  them,  according  to 
the  true  purport  and  meaning  of  the  rules  of  the  society,  shall  determine 
the  dispute;  and  should  either  of  the  parties  to  the  dispute  refuse  or 
neglect  to  comply  with  or  conform  to  such  award  within  a  time  to  be 
limited  therein,  the  court,  upon  good  and  sufficient  proof  being  adduced 
of  such  award  having  been  made,  and  of  the  rmsal  of  the  party  to 
comply  therewith  shall  enforce  compliance  with  the  same  upon  the  petition 
of  any  person  concerned.  Where  the  parties  to  any  dispute  arising  in  a 
society  under  this  Act  agree  to  refer  the  dispute  to  the  registrar,  or  where 
the  rules  of  the  society  direct  disputes  to  be  referred  to  the  registrar, 
the  award  of  the  registrar  shall  have  the  same  effect  as  that  of  arbitrators. 

37  &  38  Vict  c  42,  s.  35.  The  court  may  hear  and  determme  a  dispute 
in  the  following  < 


1.  If  it  shall  appear  to  the  court,  upon  the  petition  of  any  person  con- 

cerned, that  application  has  been  made  by  either  party  to  the  dispute 
to  the  other  party,  for  the  purpose  of  having  the  di^te  settled  by 
arbitration  under  the  rules  of  the  society,  and  that  such  application 
has  not  within  forty  days  been  complied  with,  or  that  the  arbitrators 
have  refused  or  for  a  period  of  twenty-one  days  have  neglected  to 
make  any  award. 

2.  Where  the  rules  of  the  society  direct  disputes  to  be  referred  to  the 

court  or  to  justices. 

lb,  s,  36.  Everv  determination  by  arbitrators,  or  by  the  court  or  by  the 
registrar  under  this  Act  of  a  dispute  shall  be  binding  and  concluave  on  all 
parties,  and  shall  be  final  to  all  intents  and  purposes,  and  shall  not  be 
subject  to  appeal,  and  shall  not  be  removed  or  removable  into  any  court 
of  law,  or  restrained  or  restrainable  by  the  injunction  of  any  court  of 
equity :  Provided  always,  that  the  arbitrators,  or  the  registrar,  or  the 
court,  as  the  case  may  be,  may  at  the  request  of  either  party  state  a  case 
for  the  opinion  of  the  Supreme  Court  of  Judicature  on  any  question  of 
law,  and  shall  have  power  to  grant  to  either  party  to  the  dispute  such 
discovery,  as  to  documents  and  otherwise,  as  might  now  be  granted  by  any 
court  of  law  or  equity,  such  discovery  to  be  made  on  behalf  of  the  society 
by  such  officer  of  the  society  as  the  arbitrators,  registrar,  or  court  may 
determine. 

And,  moreover,  with  respect  to  Industrial  and  Provident  Societies  the 
14th  section  of  39  &  40  Vict.  c.  45  provides  that  any  dispute  concerning 
a  registered  society  shall  be  decided  by  the  rules  of  the  society  and  that 
any  decision  may  be  enforced  by  the  county  court. 

And  the  Literary  and  Scientific  Institutions  Act,  1854,  provides  as 
follows : — 

17  &  18  Vict.  c.  iia,  s.  29.  Any  number  not  less  than  three-fifths 
of  the  members  of  any  institution  may  determine  that  it  shall  be  dissolved, 
and  thereupon  it  shall  be  dissolved  forthwith,  or  at  the  time  then  agreed 
upon,  and  all  necessary  steps  shall  be  taken  for  the  disposal  and  settlement 
of  the  property  of  the  institution,  its  claims  and  liabilities,  according  to 
the  rules  of  the  said  institution  applicable  thereto,  if  any,  and  if  not, 
then  as  the  governing  body  shall  find  expedient :  Provided,  that  in  the 
event  of  any  dispute  arising  among  the  said  governing  body,  or  the  members 
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of  the  institution,  the  adjustment  of  its  affairs  shall  be  referred  to  the  judge 
of  the  county  court  of  the  district  in  which .  the  principal  building  of  the 
institution  shall  be  situated,  and  he  shall  make  such  order  or  orders  in  the 
matter  as  he  shall  deem  requisite,  or,  if  he  find  it  necessary,  shall  direct 
that  proceedings  shall  be  taken  in  the  Court  of  Chancery  for  the  adjust- 
ment of  the  affairs  of  the  institution. 

17  &  i8  Vict  c  112,  s.  30.  If  upon  the  dissolution  of  any  institution 
there  shall  remain,  after  the  satisfaction  of  all  its  debts  and  liabilities,  any 
property  whatsoever,  the  same  shall  not  be  paid  tp  or  distributed  among 
the  members  of  the  said  institution,  or  any  of  them,  but  shall  be  given  to 
some  other  institution,  to  be  determined  by  the  members  at  the  time  of  the 
dissolution,  or  in  de&ult  thereof  by  the  judge  of  the  county  court  afore- 
said :  Provided,  however,  that  this  clause  shall  not  apply  to  any  institu- 
tion which  shall  have  been  founded  or  established  by  the  contributions  of 
shareholders  in  the  nature  of  a  joint  stock  company. 


ORDER  XLIL— WINDING  UP  OF  COMPANIES  AND 
SOCIETIES. 

The  general  orders,  rules,  and  forms  and  scales  of  costs  in  use  in  Winding  up 
the  Chancery  Division  of  the  High  Court  of  Justice  of  companies 
regulating  the  mode  or  proceeding  under  "  The  Com-  ^^^^  y'idt 
panics  Acts,  1862  and  1867,"  shall  be  the  orders,  rules,  c.89.— 30&V1 
and  forms  in  all  proceedings  in  the  county  courts  for  Vict.c.  131.— 
the  winding  up  of  a  society  registered  under  "The  37  &  38  Vict 
Building  Societies  Act,  1874,"  "The  Industrial  and  ^^'""v* 
Provident  Societies  Act,    1876,"  or  for  tiie  winding  c?45.'*^ 
up  of  a  company  under  "The  Companies  Acts,  1862 
and  1867,"  so  far  as  the  same  are  applicable :  Provided 
that  where  it  shall  appear  to  the  court  inconvenient 
that  the  Bank  of  England  should  be  the  bank  used 
for  the  purposes  mentioned  in  the  order  and  rules,  it 
shall  be  competent  for  the  court  to  name  some  bank 
to  be  used  in  lieu  of  the  Bank  of  England. 

A  registrar  of  a  court  shall  be  deemed  to  correspond  with  and  shall 
have  all  the  powers  of  a  chief  clerk  of  the  Chancery 
Division  of  the  High  Court  in  reference  to  the  winding- 
up  of  any  company  or  society  under  any  of  the  aforesaid 
Acts. 

As  to  the  winding  up  of  companies,  see  General  Orders  in  Chancery, 
1862  and  1868,  and  Buckley  on  the  Companies  Acts. 

By  the  Preferential  Payments  in  Bankruptcy  Act,  1888  (51  8c  52  Vict. 
c  62),  it  is  provided  that  in  the  distribution  of  assets  of  a  company  wound 
up  imder  the  Companies  Acts,  rates,  wages,  and  salary  shall  be  paid  in 
priority  to  all  other  debts  as  therein  provided. 

mikimon  ^.Jagger  (1887),  20  QL^B.  D.  423,  36  W.  R.  169, 57  L.  J.  Q^B. 
254,  58  L.  T.  487,  decides  that  disputes  under  sect  22,  sub-s.  (d)  of  the 
Friendly  Societies  Act,  1875,  are  to  be  settled  by  application  to  the  county 
court  in  the  form  of  an  action,  and  not  in  the  form  of  a  reference  to  the 
county  court  judge  sitting  as  arbitrator,  and  that  an  appeal  lies  from  the 
decision  of  the  county  court  upon  such  an  application. 
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Application 
for  appoint- 
ment of  a 
receiver  to  be 
by  petition. 

38  &  39  Vict 
€•83. 

Application 
for  rectifica- 
tion of  register 
of  nominal 
securities 
to  be  by 
petition. 

38  &  39  Vict. 
c.83. 

To  what  court 
petition  to  be 
presented. 


ORDER  XLIIL— THE  LOCAL  LOANS  ACT,  1875. 

Rule  I.  An  application  to  the  court  for  the  appointment  of  a 
receiver  under  the  provisions  of  sect  12  of  "The 
Local  Loans  Act,  1875,"  shall  be  made  by  petition, 
and  the  same  procedure  shall  be  followed  and  the 
same  fees  be  paid  and  costs  allowed  as  on  any  other 
petition  to  the  Court  in  which  the  subject  matter  of 
the  petition  exceeds  100/. 

Rule  2.  An  application  to  the  judge  for  the  rectification  of  a 
register  of  nominal  securities  under  the  provisions  of 
sect  25  of  "The  Local  Loans  Act,  1875,"  s^^  ^ 
made  by  petition,  and  the  same  procedure  shall  be 
followed,  and  the  same  fees  be  paid,  and  costs  allowed, 
as  on  any  other  petition  to  the  court  in  which  the 
subject  matter  of  the  petition  exceeds  20/.  and  docs 
not  exceed  loo/. 

Rule  3,  The  Court  to  which  petitions  shall  be  presented  under 
this  order  shall  be  the  court  of  the  district  in  which 
the  local  authority  exercises  its  authority. 

By  the  Local  Loans  Act,  1875  (38  8c  39  Vict  c.  83)  it  is  enacted  that 
a  local  authority  shall  be  deemed  to  borrow,  subject  to  its  proviaons, 
whenever  it  raises  a  loan  by  the  issue  of  debentures  or  debenture  stock,  or 
annuity  certificates,  purporting  to  be  created  under  its  powers,  or  partly 
in  one  way  and  partly  in  another.  This,  however,  i§  subject  to  the 
proviso  that  when  a  loan  is  directed  to  be  raised  by  debentures  or  debenture 
stock,  or  annuity  certificates  under  the  Act,  the  prescribed  mode  only  shall 
be  adopted.  The  Act  then  goes  on  to  make  detailed  provisions  for 
the  discharge  of  loans.  By  the  Local  Loans  Act,  1 88  5  (48  &  49  Vict.  c.  20), 
it  is  further  provided  that,  notwithstanding  anything  in  the  Act  of  1875, 
every  loan  borrowed  under  the  provisions  of  the  Act  of  1875  maybe  paid 
off  by  means  of  a  sinking  fund  as  mentioned  in  that  Act,  although  a  sinking 
fund  may  not  have  been  prescribed  by  the  special  Act  which  authorized  the 
loan.  The  sections  of  the  Act  of  1 8  7  5  which  confer  jurisdiction  on  county 
coiuts  are  as  follows : — 

Remedy  for  Non'piipnent. 

38  &  39  Vict  c.  83,  s.  II.  The  local  authority  shall  pay  or  raise  all 
sums  for  the  time  being  due  or  authorized  to  be  raised  on  or  in  respect 
of  any  security  issued  by  them  under  this  Act,  and  if  default  is  nuide  in 
payment  of  any  sum  so  due,  such  sum  shall  be  deemed  to  be  a  specialty 
deot  due  to  the  person  entitled  thereto  from  the  local  authority  of  such  a 
nature  that  anundamus  will  be  granted  to  enforce  the  payment  thereof; 
and  an  action  may  be  brought  accordingly,  in  which  a  mandamus  may  be 
claimed. 

lb.  s.  1 2.  Where  a  local  authority  makes  de&ult  for  a  period  of  twenty- 
one  days  in  paying  an  amount  of  not  less  than  500/.  (whether  in  one  sum  or 
in  separate  sums)  for  the  time  being  due  on  or  in  respect  of  any  security 
issued  under  this  Act,  the  persons  entitled  to  the  said  amount,  or  any  of 
such  persons,  may,  instead  of  or  in  addition  to  bringing  an  action  or 
actions,  apply  to  the  county  court  for  the  appointment  of  a  receiver,  and 
any  receiver  so  appointed  (subject  to  any  direction  which  may  be  given  by 
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the  court)  shall  from  time  to  time  raise  as  hereinafter  mentioned,  by  or 
out  of  the  local  rate,  or  properly  charged,  sufficient  money  to  pay  the 
amount  the  payment  of  which  is  so  in  de&ult,  and  all  sums  due  while  he 
is  receiver  on  or  in  respect  of  any  such  security,  together  with  all  costs, 
chai^ges,  and  expenses  incurred  in  or  about  the  appointment  of  such 
receiver  and  the  execution  of  his  duties  under  this  section  including  a 
proper  remuneration  for  his  trouble,  and  shall  render  to  the  defaulting 
authority  the  balance,  if  any,  remaining  in  his  hands  after  making  the  said 
payments. 

Where  the  amount  so  due  or  authorized  to  be  raised  is  charged  on  the 
local  rate,  the  receiver  may  raise  the  money  he  is  authorized  to  raise  under 
this  section  by  means  of  the  local  rate,  and  for  that  purpose  shall  have  the 
same  power  as  the  de&ulting  authority  of  levying  the  local  rate,  and  the 
receiver  shall  have  such  access  to  and  use  of  the  documents  of  the  defaulting 
authority  relative  to  the  local  rate  as  he  may  require. 

Where  the  amount  so  due  or  authorized  to  be  raised  is  charged  on  any 
property,  other  than  the  local  rate,  the  receiver  may  raise  the  sum  which 
he  is  authorized  to  raise  under  this  section  by  receipt  of  the  rents  and 
profits  of  the  property,  and  if  the  security  involves  a  power  of  sale,  as  in 
this  Act  mentioned,  by  sale  of  the  property  in  such  manner  and  subject  to 
such  conditions  of  sale  and  otherwise  as  the  court  may  direct 

A  county  court  may  appoint  a  receiver  under  this  section  with  res^)ect 
to  any  local  rate  levied,  or  any  property  situate  wholly  or  partly  within 
the  jurisdiction  of  such  court,  and  may  remove  such  receiver  and  appoint 
another  in  his  stead,  and  so  from  time  to  time ;  and  may  make  such  orders 
and  give  such  directions  as  to  the  powers  and  duties  of  the  receiver,  and 
otherwise  as  to  the  disp^al  of  the  moneys  received  by  him,  as  may  be 
thought  fit  for  carrying  this  section  in  effect 

Ih.  8,  2$.  If  the  name  of  any  person  is  without  sufficient  cause  entered 
in  or  omitted  from  the  register,  or  if  de&ult  is  made  or  unnecessary  delay 
takes  place  in  making  any  entry  in  such  register,  the  person  aggrieved  or 
the  local  authority  may  apply  to  the  court  for  an  order  that  tiie  register 
may  be  rectified. 

The  court  may  either  refuse  the  application  with  or  without  costs  to  be 
paid  by  the  applicant,  or  nmy,  if  satisdiied  of  the  justice  of  the  case^  whether 
there  has  or  has  not  been  any  default  on  the  part  of  the  registrar,  make  an 
order  for  the  rectification  of  the  register,  and  make  such  order  as  to  the 
payment  of  the  costs  of  the  application  or  of  damages  to  the  person 
aggrieved  as  to  the  court  may  seem  just 

The  court  may,  in  any  proceeding  under  this  section,  decide  any 
question  relating  to  the  title  of  any  party  to  such  proceeding  to  have  his 
name  entered  in  or  omitted  from  the  register,  and  generally  an^  question 
which  it  may  be  necessary  or  expedient  to  decide  for  the  rectification  of 
the  register. 

The  court  for  the  purposes  of  this  section  means  an^  of  Her  Majesty's 
superior  courts  of  law  or  equity,  or  any  court  to  which  the  jurisdiction 
of  such  courts  may  be  transferred  and  where  the  value  of  any  security 
or  securities  to  which  the  application  relates  does  not  exceed  soil  shall 
include  a  county  court,  and  the  jurisdiction  by  this  Act  given  to  a  superior 
court  may  be  exercised  in  a  summary  manner  by  any  judge  or  judges  of 
such  court  sitting  in  chambers  or  otliuerwise. 
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ORDER  XLIV.— THE  EMPLOYERS*  LIABILITY  ACT, 

1880. 

Service  of  Summons. 

Summonses  Rule  i.  A  summons  in  an  action  brought  under  the  provisions  of 
when  to  be  the  Employers'  Liability  Act,  1880,  where  it  is  to  be 

^^'^^'  served  in  the  home  district,  should  in  order  to  ensure 

43  &  44  Vict.  its  service  be  delivered  to  the  bailiff  thirty-two  clear 

^*  ^'  days  at  least,  and  where  it  is  to  be  served  in  a  foreign 

district,  thirty-five  clear  days  before  the  return  day, 
but  it  shall  in  either  case  be  served  thirty  clear  days 
before  the  return  day  thereof. 
Particulars        Rule  2.  Particulars  of  demand  shall  be  filed  by  the  plaintiff  at  the 
to  be  filed.  time  of  the  entry  of  the  plaint,  whatever  the  amount 

claimed  may  be ;  and  a  copy  thereof  shall  be  forth- 
with sent  to  the  Judge. 
What  par-        Rule  3.  The  particulars  of  demand  shall  state  in  ordinary  language 
ticnlars  of  the  cause  of  the  injury,  and  the  date  at  which  it  was 

demand  shall  sustained,  and  the  amount  of  compensation  claimed, 

*  *^^'  and  where  the  action  is  brought  by  more  than  one 

plaintiff,  the  amount  of  compensation  claimed  by  each 
plaintiff,  and  where  the  injury  of  which  the  plaintiff 
complains  shall  have  arisen  by  reason  of  the  act  or 
omission  of  any  person  in  the  service  of  the  defendant, 
the  particulars  shall  give  the  name  and  description  of 
such  person. 

fury. 

Notice  of  Rule  4.  Notice  of  a  demand  for  a  jury  shall  be  given  in  writing  to 
demand  for  a  the  r^istrar  of  the  court  fifteen  clear  days  at  least 

J^^y*  before  the  return  day,  and  the  summonses  to  the 

intended  jurors  shall  be  delivered  to  the  bailiff  forthf- 

with. 

As  to  time  for  giving  notice  for  a  jury  in  an  ordinary  action,  'vide  sup., 
p.  135. 

Assessors. 

Qualification  Rule  5.  Any  person  who  shall,  as  hereinafter  provided,  be  ap- 
of  assessors.  ^  pointed  by  the  judge  to  act  as  an  assessor  in  the 

action,  shdl  be  qual&ed  so  to  act 

How  assessors  Rule  6.  Where  no  demand  for  a  jury  shall  have  been  made,  a 

are  to  be  party  who  desires  assessors  to  be  appointed  shall,  ten 

applied  for.  ^i^^  ^^y^  a.t  least  before  the  return  day,  file  an  appli- 

Form  128.  cation  according  to  the  form  in  the  Appendix  stating 

the  number  of  assessors  he  proposes  to  be  appointee^ 

and  the  names,  addresses,  and  occupations  of  the 

persons  who  may  have  expressed  their  willingness  in 

writing  to  act  as  assessors.     If  the  applicant  has 
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obtained  the  consent  of  the  other  party  to  the  persons 
named  being  appointed,  he  shall  file  such  consent 
with  his  application. 

Rule  7.  Where  the  application  for  the  appointment  of  assessors  Where  appli- 
has  been  made  by  only  one  party  to  an  action,  the  ^J^„^jade 
registrar  shall  forward  a  copy  of  the  application  so  by  one  party 
made  to  the  other  party,  who  may  then  either  file  an  only,  it  shall 
application  for  assessors,  or  file  objections  to  one  or  he  forwarded 
more  of  the  persons  proposed.  ^  ^  ^"^ 

Rule    8.  Where  separate  applications  are  filed  by  the  parties,  no  ^/^' 

objection  to  the  persons  proposed  shall  be  made  by  p^^p^ 
either  party,  but  Uie  judge  may  appoint  firom  the  per-  ^se  assessors, 
sons  named  in.each  application  one  or  more  assessors,  no  objection 
provided  that  the  same  number  of  assessors  be  ap-  ^  be  allowed 
pointed  firom  the  names  given  in  such  applications  ^°^^^ 
respectively.  ^'  posea. 

Rule     9.  The  applications  for  the  appointment  of  assessors,  to-  Application  to 
gether  with  any  objections  made  to  the  persons  pro-  he  forwarded 
posed,  shall  be  forwarded  by  the  registrar  to  the  judge.  ^°  J**^g®" 

Rule  10.  Where  the  judge  shall  grant  the  application  for  die  If  judge  grant 
appointment  of  assessors  he  shall  appoint  such  of  the  application  ^ 
persons  proposed  for  assessors  as  he  may  think  fit,  [[*'^^^" 
subject  to  the  provisions  contained  in  this  order.  appoint  such 

Rule  II.  In  any  action  where  no  demand  for  a  jury  has  been  of  the  persons 
made,  and  an  application  for  the  appointment  of  proposed  as 
assessors  has  been  filed,  the  judge  may,  either  before  ^^  °^y  ^^^ 
or  at  the  return  day,  nominate  one  or  more  additional 
persons  to  act  as  assessor  or  assessors  in  the  action,  ^^^er 
Where  no  application  for  assessors  has  been  made,  the  application 
judge  may,  if  he  think  fit,  appoint  any  one  or  more  has  or  has  not 
persons  to  act  as  assessors  in  the  action  before  or  at  heen  made, 
the  return  day.  may  appoint 

Rule  12.  If  at  the  time  and  place  appointed  for  the  trial  all  or 

any  of  the  assessors  appointed  shall  not  attend,  the  j^^„  f^a 

judge  may  either  proceed  to  try  the  action  with  the  to  attend. 

assistance  of  such  of  the  assessors,  if  any,  as  shall 

attend,  or  he  may  adjourn  the  trial  generally,  or  upon 

any  terms  which  he  may  think  fit,  or  he  may  appoint 

any  person  who  may  be  available  and  who  is  willing 

to  act,  and  who  is  not  objected  to,  or  who  if  objected 

to  is  objected  to  on  some  insufficient  ground,  or  the 

judge  may  try  the  action  without  assessors  if  he  shall 

thmkfit. 

Rule  13.  Every  person  nominated  as  an  assessor  shall  receive  for  Remuneration 
each  day's  attendance  in  every  action  the  sum  of  two  of  assessors, 
guineas,  together  with  such  further  sum,  if  any,  for  his 
expenses  as  the  judge  may  order. 

Rule  14.  Every  person  requiring  the  judge  to   be  assisted  by  Deposit  on 

assessors   shall  at  the  time  of  filing  his  application  application  for 
deposit  with  the  registrar  the  sum  of  two  guineas  for  ^[^^t^of 
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their  remu- 
neration. 


Remuneration 
of  assessors 
not  proposed 
by  the  parties 
but  appointed 
by  judge. 

Where  action 
not  tried  an 
allowance  to 
be  made  to 
assessors  by 
order  of  judge. 

Assessors  to 
sit  with  judge. 


each  assessor  proposed,  and  such  pajonents  shall  be 
considered  as  costs  in  the  action,  unless  otherwise 
ordered  by  the  judge.  Provided  that  where  a  person 
proposed  as  an  assessor  shall  have  in  writing  informed 
the  registrar  that  he  does  not  require  his  remuneration 
to  be  so  deposited,  no  deposit  in  respect  of  such 
person  shall  be  required. 

Rule  15.  Where  an  action  shall  be  tried  by  the  judge  with  the 
assistance  of  any  assessors  in  addition  to  or  indepen- 
dently of  any  assessors  proposed  by  the  parties,  the 
remuneration  of  such  assessors  shall  be  borne  by  the 
parties,  or  either  of  them,  as  the  judge  shall  direct 

Rule  16.  If  after  an  assessor  has  been  appointed  the  action  shall 
not  be  tried,  the  judge  shall  have  power  to  make  an 
allowance  to  him  in  respect  of  any  expense  or  trouble 
which  he  may  have  incurred  by  reason  of  his  appoint- 
ment, and  direct  the  payment  to  be  made  out  of  the 
sum  deposited  for  his  remuneration. 

Rule  17.  The  assessors  shall  sit  in  court  with  the  judge,  and  assist 
him  when  required  with  their  opinion  and  special 
knowledge  for  the  purpose  of  ascertaining  the  amount 
of  compensation,  if  any,  which  the  plaintiff  is  entitled 
to  recover. 


As  to  assessors  in  other  actions,  vide  /t^.,  p.  137. 


Where  more 
plaintifiEs  than 
one  compen- 
sation due  to 
each  to  be 
found. 


If  defendant 
fail  to  pay. 


Judgment  where  several  Plaintiffs. 

Rule  18.  Where  two  or  more  persons  are  joined  as  plaintiflfe  under 
Order  III.,  rule  i,  and  the  negUgence,  act,  or  omission 
which  is  the  cause  of  action  shall  be  proved,  the 
judgment  shall  be  for  all  the  plaintiffs,  but  the  amoimt 
of  the  sum  so  awarded  for  damages  and  the  costs 
ordered  to  be  paid  to  each  such  plaintiff  shall  be 
found  and  set  forth  in  the  judgment,  and  the  amount 
of  costs  awarded  in  the  action  shall  be  ordered  to  be 
paid  to  such  person  and  in  such  manner  as  the  Court 
may  think  fit 

Rule  19.  Should  the  defendant  fail  to  pay  the  several  amounts  of 
compensation  and  the  costs  awarded  in  the  action, 
execution  against  his  goods  may  issue  as  in  an  ordi- 
nary action,  and  should  the  proceeds  of  the  execution 
be  insufficient,  after  deducting  all  costs,  to  pay  the 
whole  of  the  amounts  awarded,  a  dividend  shall  be 
paid  to  each  plaintiff  calculated  upon  the  proportion 
of  the  amount  which  shall  have  been  awarded  to  the 
respective  plaintiffs  to  the  total  amount  realized  after 
the  deduction  of  all  the  costs  of  the  action  as  afore- 
said. 

By  the  6th  section  of  the  Employers'  Liability  Act,  1880  (which  Act  has 
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been  temporarily  continued  by  51  8c  53  Vict  c.  58, to  list  Dec*,  1889), 
It  is  provided  as  follows : — 

(i)  £very  action  for  recovery  of  compensation  under  this  Act  shall  be 
brought  in  a  county  court,  but  may,  upon  the  application  of  either  plaintiff 
or  defendant,  be  removed  into  a  supenor  court  m  like  manner  and  upon 
the  same  conditions  as  an  action  commenced  in  a  county  court  may  by 
law  be  removed  (yuie  sup.,  pp.  44,  1 58,  as  to  this). 

(a)  Upon  the  trial  of  any  such  action  in  a  county  court  before  the  judge 
without  a  jury,  one  or  more  assessors  nuy  be  appointed  for  the  purpose 
of  ascertaining  the  amount  of  compensation. 

(3)  For  the  purpose  of  regulating  the  condition  and  mode  of  appoint- 
ment, and  remuneration  of  such  assessors,  and  all  matters  of  procedure 
relating  to  their  duties,  and  also  for  the  piU7x>se  of  consolidating  any 
actions  under  this  Act  in  a  county  court,  and  otherwise  preventing 
multiplicity  of  such  actions,  rules  and  regulations  may  be  made,  varied, 
and  repealed  fnnrn  time  to  time  in  the  same  manner  as  rules  and  regulations 
for  regulating  the  practice  and  procedure  in  other  actions  in  county 
courts. 

It  is  further  to  be  observed  that  disputes  between  an  employer  and  a 
workman  may  also  be  determined  in  a  county  court  (concurrently  with  the 
courts  of  summary  jurisdiction)  under  the  Employers  and  Workmen's 
Act,  1875  (3  8&  39  Vict  c.  90),  and  that  Act  contains  the  following  pro- 
visions:— 

Sect  3.  In  any  proceeding  before  a  counter  court  in  relation  to  any  dispute 
between  an  employer  and  a  workman,  arising  out  of  or  incidental  to 
their  relation  as  such  (which  dispute  is  hereinafter  referred  to  as  a  dispute 
under  this  Act),  the  court  may,  in  addition  to  any  jurisdiction  it  mi^ht 
have  exercised  if  this  Act  had  not  passed,  exercise  all  or  any  of  the  followmg 
powers ;  that  is  to  say : — 

(i.)  It  may  adjust  and  set-off,  the  one  against  the  other,  all  sudi  claims 
on  the  part  either  of  the  employer  or  of  the  workman,  arising  out  of  or 
incidental  to  the  relation  between  them,  as  the  court  may  find  to  be 
subsisting,  whether  such  claims  are  liquidated  or  unliquidated,  and  are 
for  wages,  damages,  or  otherwise ;  and, 

(2.)  If,  having  regard  to  all  the  circumstances  of  the  case,  it  thinks  it 
just  to  do  so,  it  may  rescind  any  contract  between  the  employer  and  the 
workman  upon  such  terms  as  to  the  apportionment  of  wages  or  other  sums 
due  thereunder,  and  as  to  the  payment  of  wages  or  damages,  or  other 
sums  due,  as  it  thinks  just ;  and, 

(3.)  Where  the  court  might  otherwise  award  damages  for  any  breach 
of  contract,  it  may,  if  the  defendant  be  willing  to  give  security  to  the 
satisfaction  of  the  court  for  the  performance  by  him  of  so  much  of  his 
contract  as  remains  unperformed,  v^th  the  consent  of  the  plaintiff,  accept 
such  security,  and  order  performance  of  the  contract  accordingly,  in  place 
either  <rf  the  whole  of  the  damages  which  would  otherwise  have  been 
awarded,  or  some  part  of  such  damages. 

The  security  shall  be  an  undertaking  by  the  defendant,  and  one  or  more 
surety  or  sureties  that  the  defendant  will  perform  his  contract,  subject  on 
non-performance  to  the  payment  of  a  sum  to  be  specified  in  the  under- 
taking. 

Any  sum  paid  by  a  surety  on  behalf  of  a  defendant  in  respect  of  a 
security  under  this  Act,  together  with  all  costs  incurred  by  such  surety  in 
respect  of  such  security,  shall  be  deemed  to  be  a  debt  due  to  him  from 
the  defendant;  and  where  such  security  has  been  given  in  or  under  the 
direction  of  a  court  of  summary  jurisdiction,  that  court  nuy  order  payment 
to  the  surety  of  the  sum  which  has  so  become  due  to  him  from  the 
defendant 
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granted. 
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Form  314. 
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effect  of 
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certificate. 
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certificate  for 
registration  a 
copy  to  be 
filed. 


ORDER  XLV.— INFERIOR  COURTS  JUDGMENTS 
EXTENSION  ACT,  1882. 

Rule  I.  Where,  under  sect  3  of  the  Inferior  Courts  Judgments 
Extension  Act,  1882,  application  is  made  for  the 
grant  of  a  certificate  of  a  judgment,  a  fee  of  two 
shillings  and  sixpence  shall  be  paid,  and  proof  that 
the  judgment  has  not  been  satisfied  and  of  the  amount 
remaining  unsatisfied  shall  be  given  to  the  satisfaction 
of  the  registrar  by  affidavit,  if  required. 

Rule  2.  If  the  judgment  is  for  payment  within  a  period  therein 
mentioned  or  by  instalments,  and  such  period  shall 
not  have  expired,  and  default  shall  not  have  been 
made  in  payment  of  some  instalment,  the  certificate 
shall  not  be  granted. 

Rule  3.  The  names,  businesses  or  occupations,  and  addresses  of 
the  parties  to  be  set  forth  in  the  certificate  shall  be 
those  set  forth  in  the  books  of  the  court 

Rule  4.  The  registrar  shall  indorse  on  the  certificate  the  number 
of  the  plaint  and  the  amount  remaining  due  on  the 
judgment,  according  to  the  books  of  the  court,  and, 
after  his  signature,  shall  add  to  the  certificate  the  date 
on  which  it  is  granted. 

Rule  5.  Where  a  certificate  of  a  judgment  is  granted  by  a  registrar, 
he  shall  make  on  the  minute  of  the  judgment  a 
memorandum  of  having  granted  such  certificate,  and 
thenceforth  no  further  proceeding  shall  be  taken  or 
had  upon  such  judgment  in  the  same  court,  until  the 
judge  or  registrar,  upon  being  satisfied  that  the 
execution  issued  in  the  court  in  which  the  certificate 
was  registered  was  unproductive,  shall  order  that  the 
judgment  may  be  acted  on  as  if  such  certificate  had 
not  been  granted. 

Rule  6.  There  shall  be  allowed  to  a  solicitor  for  the  costs  of 
obtaining  the  certificate  five  shillings,  and  where  an 
affidavit  is  required  seven  shillings. 

Rule  7.  The  costs,  if  any,  allowed,  with  the,addition  of  the  fee 
of  two  shillings  and  sixpence  to  be  paid  for  the 
granting  of  the  certificate,  shall  be  indorsed  on  the 
certificate  by  the  officer  granting  the  same;  which 
indorsement  shall  be  an  authority  for  the  registrar  of 
the  court  in  which  the  certificate  is  registered  to  add 
the  said  costs  and  fee  to  the  amount  to  be  recovered 
by  execution  against  the  goods  and  chattels  of  the 
person  against  whom  the  judgment  shall  have  been 
obtained. 

Rule  8,  The  person  presenting  a  certificate  for  registration  shall 
add  to  his  note  of  presentation,  to  be  appended  to 
the  certificate,  a  description  of  the  place  within  the 
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jurisdiction  of  the  court  in  which  the  goods  and 
chattels  of  the  person  against  whom  the  judgment  has 
been  obtained  are,  and  shall  also  present  a  copy 
thereof,  with  the  indorsement  thereon,  written  on 
foolscap  paper.  Payment  of  a  fee  of  two  shillings 
and  sixpence  shall  be  made  at  the  time  of  pre- 
sentation. 

Rule  9.  On  the  presentation  of  a  certificate  for  registration,  with 
a  copy  as  aforesaid,  the  registrar  shall,  if  the  place 
within  which  the  goods  and  chattels  of  the  person 
against  whom  the  judgment  has  been  obtained  are 
stated  to  be  is  within  the  jurisdiction  of  the  court  of 
which  he  is  the  registrar,  seal  the  certificate  and 
register  the  same  by  pasting  it  into  the  then  current 
Minute  Book  of  the  court,  on  or  about  the  last  page 
of  such  boik,  and  shall  seal  and  date  the  copy  of  the 
certificate  and  return  it  to  the  person  presenting  the 
certificate. 

Rule  10.  There  shall  be  allowed  to  a  solicitor  for  the  cost  of 
registering  a  certificate  the  sum  of  five  shillings,  which, 
with  the  fee  for  registry  and  the  cost,  if  any,  allowed 
for  granting  the  certificate  as  shown  by  the  indorse- 
ment thereon,  shall  be  added  to  the  amount  to  be 
recovered.  The  warrant  of  execution  shall  be  accord- 
ing to  the  form  in  the  Appendix. 

Rule  II.  No  money  shall  be  paid  out  of  court  unless  on  production 
of  the  sealed  copy  of  the  certificate.  Provided  that, 
in  the  event  of  such  copy  being  lost  or  destroyed, 
another  copy  may  be  sealed  and  given  to  the  proper 
person,  upon  proof  by  affidavit  or  otherwise  to  the 
satisfaction  of  the  registrar  that  the  person  applying 
is  the  proper  person,  and  that  he  is  entitled  to  the 
moneys  recovered  on  the  judgment,  and  upon  payment 
of  the  fee  of  one  shilling. 

By  the  Inferior  Courts  Judgnaents  Extensions  Act,  i88a  (45  &  46  Vict, 
c.  31)  s.  6,  it  is  in  effect  provided  (so  for  as  the  judgments  of  an  English 
county  court  are  concerned)  that  where  judgment  shall  hereafter  be 
obtained  or  entered  *Up  in  any  such  court  for  any  debt,  damages,  or 
costs,  the  registrar  of  such  court  or  other  proper  officer  shall,  after  the 
time  for  appealing  against  such  judgment  shall  have  elapsed,  and  in  the 
event  of  such  judgment  not  being  reversed  upon  appeal,  or  of  execution 
thereunder  not  being  stayed,  upon  the  application  of  the  party  who  has 
recovered  such  judgment,  and  upon  proof  that  the  same  has  not  been 
satisfied,  and  payment  of  the  prescribed  fee,  grant  a  certificate  in  the  form 
in  the  schedule  to  that  Act  annexed. 


Registration 
of  certificate. 


Cost  of 
registering. 

Form  315. 


No  money  to 
be  paid  out 
except  on 
production  of 
sealed  copy. 


3i8 


COUNTY  COURT  RULES,  1889 


ORDER  XLVL— MARRIED  WOMEN'S  PROPERTY 
ACT,   1882. 

Summons  to     Rule  I.  Where  application  is  made  under  sect  17  of  the  Married 

*s^^'  Women's    Property    Act,   1882,  particulars    of   the 

45  &  46  Vict.  question  to  be  submitted  to  the  decision  of  the  court 

^'  75>  shall  be  filed,  and  thereupon  a  summons  shall  be 

Form  316.  issued  according  to  the  form  in  the  Appendix,  and 

the  same  fee  shall  be  taken  as  upon  the  entry  of  a 

plaint,  and  all  subsequent  proceedings  shall  be  had 

as  if  the  proceeding  had  been  commenced  by  the 

entry  of  a  plaint,  and  the  proceeding  shall  be  deemed 

to  be  a  plaint 

Costs.  Rule  2.  The  judge  shall  direct  upon  what  scale  the  costs  of  the 

proceeding  shall  be  taxed. 

The  effect  of  the  Married  Women's  Property  Act,  1882  (45  8c  46  Vict 
c.  75),  8.  17,  80  far  as  the  county  courts  in  England  are  concerned,  is 
that  in  any  question  between  husband  and  wife  as  to  the  title  to  or  posses- 
sion of  ]nx>perty,  either  party,  or  any  such  bank,  corporation,  company, 
public  body  or  society  as  aforesaid,  in  whose  books  any  stocks,  funds,  or 
shares  of  either  party  are  standing,  may,  if  he  so  elect,  apply,  by  summons 
or  otherwise,  in  a  summary  way  to  any  judge  of  the  county  court  of  the 
district,  who  may  make  such  order  with  respect  to  the  property  in 
dispute,  and  as  to  the  costs  of  and  consequent  on  the  application  as  he 
thinks  fit,  or  may  direct  such  application  to  stand  over  fit>m  time  to  time, 
and  any  inquiry  touching  the  matters  in  question  to  be  made  in  such 
manner  as  he  shall  think  fit,  subject  to  appeal  in  the  same  way  as  any 
other  order  made  by  the  same  court  would  be  and  all  proceedings  in  a 
county  court  under  this  provision,  in  which,  by  reason  of  the  value  of 
the  property  in  dispute,  such  court  would  not  have  had  jurisdiction,  if 
that  Act,  or  the  Married  Women's  Property  Act,  1870,  had  not  paired 
may,  at  the  option  of  the  defendant  or  respondent  to  such  proceedings, 
be  removed  as  of  right  into  the  High  Court  by  writ  of  certiorari  or 
otherwise  as  may  be  prescribed  by  any  rule  of  such  Hi^h  Court,  but  any 
order  made  or  act  done  in  the  course  of  such  proceedings  prior  to  sucn 
removal  shall  be  valid,  unless  order  shall  be  made  to  the  contrary  by  such 
High  Court :  Provided  also,  that  the  judge  of  the  county  court,  if  either 
Mrty  so  require,  may  hear  any  such  application  in  his  private  room : 
Provided  also,  that  any  such  bank,  corporation,  company,  public  body, 
or  society  as  aforesaid  shall,  in  the  matter  of  such  application  for  the 
purposes  of  costs  or  otherwise,  be  treated  as  a  stakeholder  only. 


Petitions. 


ORDER  XLVIL— GUARDIANSHIP  OF  INFANTS  ACT, 

1886. 

(49  &  50  Vict,  c  27). 

Rule  I.  Applications  under  the  Guardianship  of  Infants  Act^  1886, 
shall  be  commenced  by  filing  a  petition. 
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49  8c  50  Vict  a  37,  provides  that  on  the  death  of  a  Cither,  the  mother 
shall  be  solely  or  jointly  with  others  guardian  of  any  infant,  and  that  the 
mother  may  by  deed  or  will  provisionally  appoint  a  guardian  to  act  as 
such  after  her  death  jointly  with  the  fiither  in  certain  cases.  The  county 
court  may  make  orders  as  to  the  custody  even  during  the  life  of  the 
father  of  any  in£uit  on  the  application  of  the  mother,  acting  without  a  next 
friend,  and  may  remove  any  guardian  in  their  discretion. 

Rule  2.  A  petition  under  sect,  2  of  the  said  Act  may  be  filed  by  any  Under  s.  2. 

next  friend  of  the  infant^  and  shall  be  served  upon  the 

mother  of  the  infant. 
Rule  3.  A  petition  under  sect.  3,  sub-s,  2,  of  the  said  Act  may  be  Under  s.  3  by 

filed  by  any  next  friend  of  the  infant^  and  shall  be  served  ^^^^  friend. 

upon  the  father  of  the  infant. 
Rule  4.  A  petition  under  sect.  3,  sub-s.  z  of  the  said  Act  may  be  filed  Under  s.  3  by 

by  any  guardian  of  the  infant^  and  shall  be  served  upon  S'**^"^ 

the  other  guardian  or  guardians. 
Rule  5.  A  petition  under  sect.  $  rf  the  said  Act  filed  by  the  mother  Under  s.  5  by 

of  any  infant  shall  be  served  upon  the  father  of  the  mother. 

infant,  or,  if  he  be  dead,  upon  the  guardian  or  guardians 

of  the  infant,  if  any  such  there  be,  other  than  the 
mother. 
Rule  6.  A  petition  under  sect.  $  of  the  said  Act  filed  by  the  father  of  Under  s.  5  by 

any  infant  shall  be  served  upon  the  mother  of  the  infant,  father. 

or,  if  she  be  dead,  upon  the  guardian  or  guardians  of  the 

infant,  if  any  such  there  be,  other  than  the  father. 
Rule  7.  A  petition  under  sect.  5  of  the  said  Act  filed  by  any  guardian  Under  s.  5  by 

of  an  infant,  other  than  a  parent,  shall  be  served  upon  guardian. 

the  other  guardian  or  guardians  of  the  infant,  if  any 

such  there  be,  other  than  a  surviving  parent,  and  also 

upon  the  surviving  parent,  if  any. 
Rule  8.  The  judge  may  direct  such  persons,  other  than  those  above  Service  by 

mentioned,  to  be  served  with  the  petition  as  he  may  think  ^^^' 

fit. 
Rule  9.  A  petition  for  the  appointment  of  a  guardian  of  an  infant  what  petition 

shall  sham —  must  show. 

The  age  of  the  infant;  the  nature  and  amount  of 
the  infanfs  fortune  and  income;  and  what 
relations  the  infant  has. 


ORDER  XLVIIL— CHARITABLE  TRUSTS. 

Rule  I.  The  registrar  of  every  court  shall  keep  a  book,  to  be  Record. 

called  "  The  Charitable  Trusts  Book,"  in  which  all  Form  341. 
proceedings  taken  in  that  court  in  matters  of  charitable 
trusts  shall  be  recorded  according  to  the  form  in  the 
Appendix. 
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Proceedings 
by  private 
persons. 


Proceedings 
by  Attorney- 
General. 


Summons. 
Form  338. 


Notice  to 

attend 

proceedings. 

From  339. 


Service  of 
summons, 
and  notice 
to  attend 
proceedings. 


Power  of 
registrar  to 
issue  notices 
as  may  be 
required. 
Form  340. 


Rule  2.  Where  any  person  has  obtained  the  required  order  or 
certificate  from  the  Charity  Commissioners,  and  is 
desirous  of  taking  proceedings  in  the  court,  he  shall 
produce  such  order  or  certificate  to  the  registrar,  who 
shall  retain  and  file  the  same  in  numeric^  order  in 
his  office,  and  the  party  producing  such  order  or 
certificate  shall  be  deemed  the  plaintiff  in  such  pro- 
ceedings :  and  the  person  served  with  a  summons  under 
rule  4  of  this  Order  shall  be  deemed  the  defendant 

Rule  3.  When  the  Attorney-General  shall  propose  to  take  pro- 
ceedings in  the  court,  he  shall  cause  to  be  delivered 
or  transmitted  to  the  registrar  a  written  statement 
showing  the  nature  and  object  of  the  proposed  pro- 
ceedings, and  the  registrar  shall  retain  and  file  such 
statement  in  numerical  order  in  his  office,  and  the 
Attorney-General  shall  in  such  proceedings  be  deemed 
the  plaintiff,  and  the  person  served  with  a  summons 
under  rule  4  of  this  Order  shall  be  deemed  the 
defendant 

Rule  4.  Upon  the  production  of  any  order,  certificate,  or  state- 
ment in  tiiis  Order  before  mentioned,  the  registrar 
shall  at  the  instance  of  the  plaintiff  prepare  a  summons 
thereon  according  to  the  form  in  the  Appendix,  in 
which  shall  be  stated  the  substance  of  tiie  order, 
certificate,  or  statement,  and  he  shall  make  as  many 
copies  thereof  as  there  are  parties  required  by  the 
plaintiff,  in  writing,  to  be  summoned,  and  two 
additional  copies,  the  one  to  be  filed  in  the  registrar's 
office,  and  the  other  to  be  transmitted  to  the  Charity 
Commissioners. 

Rule  5.  The  registrar,  if  required  by  the  plaintiff,  shall  prepare  a 
notice  to  attend  proceedings  according  to  the  form  in 
the  Appendix  to  be  served  on  any  persons  indicated 
by  the  plaintiff,  in  writing,  besides  those  summoned 
under  the  last  preceding  order,  and  the  registrar  shall 
make  as  many  copies  thereof  as  there  are  persons  to 
whom  such  notice  is  to  be  given,  and  two  additional 
copies,  one  to  be  filed  in  his  office,  and  the  other  to 
be  transmitted  to  the  Charity  Commissioners. 

Rule  6.  The  registrar  shall  forthwith  transmit  by  post  prepaid  a 
copy  of  the  summons  to  each  of  the  parties  required 
to  appear,  and  a  copy  of  the  notice  to  attend  pro- 
ceedings to  each  of  the  persons  indicated  by  the 
plaintiff,  and  such  transmission  shall  be  sufficient 
service,  unless  the  judge  shall  in  any  case  otherwise 
direct 

Rule  7.  Where  the  plaintiff  does  not  require  any  smnmons  or 
notice  to  attend  proceedings  to  be  issued,  the  registrar 
shall  prepare  a  notice  of  hearing,  according  to  the 
form  in  the   Appendix,  and  two  additional  copies 


ORDER  XLVIII. 


321 


thereof,  one  to  be  filed  in  his  oflfice,  and  the  other  to 
be  transmitted  to  the  Chari^  Commissioners,  and 
shall  either  deliver  such  notice  to  the  plaintiflf,  or 
cause  it  to  be  served  on  him  by  prepaid  post  letter, 
unless  the  judge  shall  in  any  case  otherwise  direct 

Rule  8.  In  all  cases  it  shall  be  competent  for  the  registrar,  if 
required  by  the  plaintiff,  to  summon  some  persons, 
and  to  serve  others  with  either  or  both  of  the  said 
notices;  or  to  serve  a  notice  of  hearing  on  the 
plaintiff,  and  a  notice  to  attend  proceedings  on  any 
other  person. 

Rule  9.  In  all  cases  it  shall  be  competent  for  the  judge  to  direct 
in  any  case  what  persons,  or  additional  persons,  shall 
be  served  with  a  summons  or  notice  to  attend  pro- 
ceedings or  notice  of  hearing. 

Rule  10.  Upon  the  requisition  of  the  Charity  Commissioners,  the 
judge  shall  transmit  to  them  at  their  office  by  post  or 
otherwise,  a  copy  of  his  note  of  the  evidence  taken  at 
the  hearing,  or  such  part  thereof  as  may  be  required 
by  the  commissioners,  sealed  with  the  seal  of  the 
court 

Rule  II.  Upon  the  requisition  of  the  Attorney-General  in  pro- 
ceedings instituted  by  him,  the  judge  shall  transmit  to 
him  by  post  or  otherwise,  a  copy  of  his  note  of  the 
evidence  taken  at  the  hearing,  or  such  part  thereof  as 
may  be  required  by  the  Attorney-General 

Rule  12.  A  copy  of  the  summons,  notice  to  attend  proceedings, 
or  notice  to  appear,  together  with  a  copy  of  the  order 
made  by  the  court,  shall  in  all  cases  be  transmitted  by 
the  registrar  forthwith  afler  the  hearing,  by  p)Ost  or 
otherwise,  as  the  judge  shall  direct,  to  the  office  of  the 
commissioners. 

Rule  13,  Where  the  annual  income  of  the  charity  exceeds  10/., 
the  court  fees  shall  be  pa3rable  as  in  cases  within  the 
ordinary  jurisdiction  of  the  court,  without  prejudice  to 
the  privilege  of  the  Attorney-General  as  to  costs,  and 
the  Charitable  Funds  may  be  made  liable  to  the  pay- 
ment thereof,  at  the  discretion  of  the  judge. 

Rule  14.  Where  the  annual  income  of  the  Charity  does  not  exceed 
the  sum  of  10/.,  no  court  fees  shall  be  payable  out  of 
the  funds  of  the  charity ;  nor  shall  any  court  fees  be 
paid  by  any  party  to  the  proceeding,  unless  the  judge 
shall,  in  his  discretion,  order  any  of  the  parties  to  the 
proceeding  before  him  to  pay  such  fees  as  he  shall  think 
fit,  without  prejudice  to  the  privilege  of  the  Attorney- 
General  as  to  costs. 

Rule  15.  Where  more  than  one  charity  is  joined  in  one  applica- 
tion, one  set  of  court  fees  only  shall  be  payable,  such 
fees  to  be  calculated  on  the  aggregate  amount  of  the 
incomes  of  the  charities  so  joining. 


Snmmons  and 
notices  to  be 
issued  in 
certain  cases. 


Who  shall 
be  served. 


Transmission 
of  judge's 
note  to 
Charity  Corn- 


Transmission 
of  judge's  note 
to  Attomey- 
GeneraL 


Copy  of 
proceedings 
to  be  sent  to 
commis- 
sioners. 


Fees  where 
income  of 
charity 
exceeds  lo/. 


Fees  where 
income 
does  not 
exceed  loA 


Fees  where 
several 
charities  join. 
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Fees  how 
calculated. 
51  &  52  Vict, 
c.  43.  s.  138. 


Who  may 
appear  at 
hearing. 


Effect  of 
commis- 
sioners' order 
or  certificate, 
or  Attorney- 
General's 
statement 

General 
practice,  &c., 
of  the  courts 
to  be  adopted. 


Registrar's 
duties  as  to 
trustees' 
accounts. 


Ride  16.  Where  court  fees  are  payable,  they  shall  be  calculated 
according  to  the  scale  of  fees  applicable  to  proceed- 
ings for  the  recovery  of  tenements  under  section  one 
hundred  and  thirty-eight  of  the  Act,  the  annual  income 
of  the  Charity,  in  like  manner  as  the  annual  rent  of  the 
tenement,  being  treated  as  the  basis  of  calculation. 

Rule  17.  At  the  hearing,  any  person  who  has  been  summoned,  or 
has  received  notice  to  attend  proceedings,  or  who  is 
authorized  to  apply  under  sect  43  of  the  Charitable 
Trusts  Act,  1853,  may  appear,  and  shall  be  heard  in 
opposition  to  the  application  authorized  by  the  order 
or  certificate  of  the  Commissioners,  or  the  statement  of 
the  Attorney-General,  subject  to  the  payment  of  such 
costs  as  the  judge  shall  direct 

By  the  Charitable  Trusts  Act,  1853  ('^  &  '7  Vict,  c  137),  s.  43,  it  b 
enacted  as  follows :  "  Every  application  to  any  judge  or  court  under  the 
iurisdiction  created  or  conferred  by  any  of  the  provisions  of  this  Act  may 
be  made  bv  Her  Majesty's  Attorney-General  or  subject  to  the  provisions 
aforesaid  oy  all  or  any  one  or  more  of  the  trustees  or  persons  ad- 
ministering or  claiming  to  administer  or  interested  in  the  charity 
which  sludl  be  the  subject  of  such  application,  or  any  two  or  more 
inhabitants  of  any  parish  or  place  within  which  the  charity  is  administered 
or  applicable ;  and  it  shall  be  lawful  for  Her  Majesty's  Attorney- General 
for  the  time  being  acting  ex  officio  to  make  application  by  petition  to  the 
Court  of  Chancery  with  respect  to  any  charity  under  the  provisions  of 
the  Act  passed  in  the  fifty-second  year  of  King  George  the  Third,  chapter 
one  hundred  and  one,  or  under  the  provisions  of  any  Act  or  Acts  passed 
or  to  be  passed  authorizing  the  apphcation  to  the  same  court  by  petition 
according  to  the  provisions  of  the  said  Act" 

Rule  18.  The  order  or  certificate  of  the  Conunissioners,  or  state- 
ment of  the  Attorney-General,  as  to  the  amount  of  the 
annual  income,  shall  be  conclusive,  and  the  other 
statements  contained  in  the  certificate  or  order  of 
the  Commissioners,-  or  the  statement  of  the  Attorney- 
General,  shall,  unless  disputed,  be  taken  as  true. 

Ride  19.  The  enactments,  orders  as  to  fees,  practice,  and  forms  in 
force  and  used  in  the  county  courts,  shall,  subject  to 
the  ruleg  of  this  Order,  be  adopted  with  reference  to 
proceedings  in  matters  of  charitable  trusts,  so  to  as 
the  same  are  applicable,  mutatis  mutandis. 

Rule  20.  The  accounts  of  Trustees  of  Charities,  when  delivered  to 
the  registrar,  shall  be  filed  by  him  in  numerical  order, 
and  annually  Indexed  alphabetically  according  to  the 
titles  of  such  charities,  or  the  names  or  description  by 
which  they  are  known,  or  may  be  identified. 
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ORDER  XLIX.— PROBATE  OR  LETTERS  OF 
ADMINISTRATION. 

Rule  I.  Any  person  desirous  of  taking  proceedings  under  the  to^^mme^ 
Court  of  Probate  Act,  1857,  for  amending  the  law  proceedings, 
relating  to  probates  and  letters  of  administration  in  20  &  21  Vict. 
England,  as  amended  by  the  Court  of  Probate  Act,  c-  77« 
1858,  or  by  any  other  Act,  shall  lodge  with  the  regis-  I^q.^^ ^**^^' 
trar  an  application  in  writing  according  to  the  form  in  ^ 
the  Appendix,  duly  stamped  with  the  proper  duty       "^  ^^' 
thereon,  and  at  the  same  time  lodge  with  the  registrar 
an  office  copy  of  the  minute  of  the  High  Court  autho- 
rizing such  application. 

The  Court  of  Probate  Act,  1857  (ao  5c  a i  Vict.  c.  77),  was  amended 
by  the  21  &  22  Vict  c  95,  and  by  Beet.  10  of  the  latter  Act  it  is  enacted 
that :  "  Where  it  appears  by  affidavit  tp  the  satis&ction  of  a  registrar  of 
the  principal  registry  that  the  testator  or  intestate  in  respect  of  whose 
estate  a  grant  or  revocation  of  a  grant  of  probate  or  letters  of  adminis- 
tration is  applied  for  had  at  the  time  of  his  death  his  fixed  place  of 
abode  in  one  of  the  districts  specified  in  Schedule  (A)  to  the  said 
'  Court  of  Probate  Act,'  and  that  the  personal  estate  in  respect  of  which 
such  probate  or  letters  of  administration  are  to  be  or  have  been  granted, 
exclusive  of  what  the  deceased  may  have  been  possessed  of  or  entitled 
to  as  a  trustee,  and  not  beneficially,  but  without  deducting  anything  on 
account  of  the  debts  due  and  owing  from  the  deceased,  was  at  the  time 
of  his  death  under  the  value  of  200/.,  and  that  the  deceased  at  the  time 
of  his  death  was  not  seised  or  entitled  beneficially  of  or  to  any  real  estate 
of  the  value  of  300/.  or  upwards,  the  judge  of  the  county  court  having 
jurisdiction  in  the  place  in  which  the  deceased  had  at  the  time  of  his 
or  her  death  a  fixed  place  of  abode  shall  have  the  contentious  jurisdiction 
and  authority  of  the  Court  of  Probate  in  respect  of  questions  as  to  the 
grant  and  revocation  of  probate  of  the  will  or  letters  of  administration 
of  the  effects  of  such  deceased  person,  in  case  there  be  any  contention 
in  relation  thereto." 

Rule  2.  Where  any  person  shall  have  lodged  a  caveat  against  the  Where  caveat 
grant  of  probate  or  letters  of  administration,  and  pro-  ^^S^* 
ceedings  are  proposed  to  be  taken,  the  person  who 
shall  have  applied  for  the  probate  or  letters  of  admi- 
nistration shall  be  deemed  the  plaintiflf  in  the  proceed- 
ings, and  the  person  who  shall  have  lodged  the  caveat 
shall  be  deemed  the  defendant 

Rule  3.  The  party  making  appUcation  for  the  revocation  of  pro-  Person 

bate  or  letters  of  administration  shall  be  deemed  the  *PP^?[^°S  '® 
plaintiff  in  the  proceedings,  and  the  party  against  [o^be  plainuk 
whom  the  application  is  made  shall  be  deemed  the 
defendant. 

Rule  4.  Where  an  application  shall  be  made  for  the  grant  or  Proceedings, 
revocation  of  probate  or  letters  of  administration,  the  Form  348. 
registrar  shall  issue  a  notice  to  the  defendant  according 
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Issue  of  notice. 


Service  of 
notice. 


Notice  to 

district 

registrar. 

Form  549. 


Certificate. 
20  &  21  Vict 
c.  77,  s.  55. 

Fof  m  35a 


to  the  form  in  the  Appendix,  and  deliver  a  notice, 
according  to  such  form,  then  and  there  to  the  plaintiff 
or  his  agent 

Rule  5.  The  above-mentioned  notice  shall  be  issued  ten  clear 
days  before  the  day  on  which  the  judge  shall  proceed 
to  mak6  an  order  in  the  matter. 

Rule  6.  Notices  shall  be  served  by  a  bailiff  by  his  delivering  the 
same  to  some  person  at  the  respective  places  of  resi- 
dence of  the  parties,  as  mentioned  in  the  application 
for  proceedings  to  be  taken. 

Rule  7.  The  registrar,  at  the  time  that  he  issues  the  notices  in 
proceedings  for  the  revocation  of  the  grant  of  probate 
or  letters  of  administration,  shall  give  notice  by  post, 
according  to  the  form  in  the  Appendix,  to  the  district 
probate  registrar  by  whom  the  probate  or  letters  of 
administration  has  or  have  been  granted,  to  produce  the 
original  will  or  other  necessary  documents,  at  the  court 
at  which  the  matter  of  the  application  will  be  considered 

Rule  8.  The  certificate  to  be  given  by  Uie  registrar  under  sect  55 
of  the  Court  of  Probate  Act,  1857,  shall  be  according 
to  the  form  in  the  Appendix ;  and  on  or  before  the 
day  mentioned  in  the  notice,  the  plaintiff  shall  deliver 
to  the  registrar  such  form,  stamped  with  the  proper 
duty  thereon,  and  the  action  or  matter  shall  not  pro- 
ceed until  such  form  duly  stamped  is  so  delivered. 
Provided  that  the  defendant  may  procure  and  deliver 
such  form  duly  stamped  if  the  plaintiff  shall  have 
neglected  to  deliver  such  form  so  stamped. 

By  the  Court  of  Probate  Act,  1857  (20  8c  21  Vict  c  77).  «.  55,  it  is 
enacted  that  on  a  decree  being  made  by  a  judge  of  a  county  court  for 
the  grant  or  revocation  of  a  probate  or  administration  in  any  such  cause, 
the  registrar  of  the  county  court  shall  transmit  to  the  district  registrar  of 
the  district  in  which  it  shall  have  been  sworn  that  the  deceased  had  at  the 
time  of  his  decease  his  fixed  place  of  abode  a  certificate  under  the  seal  of 
the  county  court  of  such  decree  having  been  made,  and  thereupon,  on  the 
application  of  the  party  or  parties  in  favour  of  whom  such  decree  shall 
have  been  made,  a  probate  or  administration  in  compliance  with  such 
decree  ^11  be  issued  fi*om  such  district  registry ;  or,  as  the  case  may 
require,  the  probate  or  letters  of  administration  theretofore  granted 
shall  be  recalled  or  varied  by  the  district  registrar  according  to  the 
effect  of  such  decree. 


Hearing. 


Rule  g.  Upon  the  day  mentioned  in  the  notice  the  judge,  whether 
both  parties  are  then  before  him  or  not,  may  proceed 
to  consider  the  matter  of  the  application,  and  to  make 
an  order  thereon,  or  he  may  adjourn  the  proceedings, 
firom  time  to  time,  as  he  may  thmk  fit 

Rule  10.  The  order  shall  be  according  to  the  form  in  the  Appendix, 
and  a  copy  of  such  order  shall  be  sent  by  post  to  the 
plaintiff  and  defendant 
Transmission    Rule  11.  Where  application  for  probate  or  letters  of  administra- 
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tion  has  been  made  at  the  principal  registry  of  the  of  action  from 
Probate,  Divorce,  and  Admiralty  Division   of  the  High  Court 
High  Court,  and  any  contentious  matter  shall  arise  ^J"*^*'®* 
out  of  such  application,  and  a  judge  thereof  shall  send  ^^^'^  34^. 
the  action  or  matter  to  the  county  coiut,  the  registrar, 
upon  the  receipt  thereof,  shall  forthwith  issue  a  notice, 
according  to  the  form  in  the  Appendix,  both  to  the 
plaintiff  and  defendant,  without  any  application  being 
made  by  the  plaintifil 
Rule  12.  In  proceedmgs  under  this  Order  for  which  no  Rules  are  Where  no 
hereby  provided,  the  Rules  and  practice  of  the  High  practice 
Court  shall  be  followed  so  fer  as  they  are  applicable,     provided. 

As  to  such  Rules  and  Practice,  see  Probate  Rules. 


ORDER  L.— COSTS. 


I 


Rule    I.  Taxation  of  costs  (vide  sup.,  p.  148). 
„      2.  Delivery  of  costs  (vide  sup.,  p.  149). 
„     3.  Notice  of  taxing  to  be  posted  (vide  sup.,  p.  149^. 
„     4*  Where  party  dissatisfied,  to  make  objections  in  writing 

(vide  sup.,  p.  149). 
„      5.  Review  of  taxations  upon  objections  (vide  sup.,  p.  149). 
„     6.  Where  separate  judgments  against  defendants  (vide  sup., 

pp.  144,  149). 
„      7*  Taxation  of  costs  under  51  &  52  Vict  c.  43,  ss.  65,  66 

and  116  (vide  sup.,  pp.  49,  149). 
„      8.  Judge's  certificate  for  costs,  51  &  52  Vict  c.  43,  s.  119 

(vide  sup.,  p.  iss). 
„     9.  Costs  of  warrants  (vide  sup.f  pp.  149,  178). 
„    lo.  Possession  fees  (vtde  sup.,  pp^  149,  183). 
„    II.  Appraisement  (vide  sup.,  150,  183). 
„    12.  No  costs  to  sohcitors  on  judgment  summonses  (vide  sup.^ 

p.  150). 
„    13.  Where  no  costs  are  to  be  allowed  on  a  judgment  sum- 
mons (vide  sup.,  p.  150). 
„    14.  Taxation  of  costs  under  51  &  52  Vict  c.  43,  s.  64  (vide 

sup.,  pp.  47,  150). 
„    15.  Admiralty  actions  (vide  sup.,  p.  150). 
„    i6.  Costs  of  witnesses  (vide  sup.,  p.  150). 
„    17.  Compensation  to  seamen  (vide  sup.,  p.  150). 
„    18.  Allowance  to  scientific  witnesses  (viiu  sup.,  p.  150). 
„    19.  Costs  in  actions  for  the  recovery  of  tenements  and 

replevin  (vide  sup.,  pp.  151,  169,  171). 
„    20.  Where  claim  exceeds  20/.,  and  less  is  recovered  (vide 

sup.,p.isi). 
„    21.  Costs  whece  plaintiff  recovers  less  than  he  claims  (vide 

j«/.,p.  151). 
„    22.  Counter-claim  (vide  sup,,  p.  151). 
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Rule  53.  On  a  motion  or  reference  {vide  sup.,  p.  151). 

^  24.  On  a  conference  {vide  si^,j  p.  151). 

„  25.  Perusals  (w//^  Jf!(^,,  p.  151). 

„  26.  YoWo  {vide  sup,<f  151^. 

„  27.  Costs  of  representative  (z'/i^  xt^.,  p.  151). 

9,  28.  Inspection  {videsup.^  p.  151). 

„  29.  Real  property  {vide  sup.;^  p.  152). 

„  30.  Special  affidavits  {vide  sup.^  p.  152). 

,,  31.  Attendance  on  registrar  {vide  sup,^  p.  152). 

„  32.  Costs  of  another  party  {vide  sup.j  p.  152). 

»  33.  Discretionary  fees  and  allowances  {vide  sup.y  p.  152). 

n  34-  Voucher  for  counsel's  fee  {^Me  sup.^  p.  152). 


ORDER  LL— GENERAL  PROVISION& 

Rule  1.  Party  may  act  by  solicitor  or  agent  {vide  sup,y  p.  71). 
„    2.  Service  on  solicitor  deemed  service  on  party  {^ide  sup.y 

p.  71).  .  .       ^ 

,y   3.  Solicitor  may  give  notice  that  he  b  actmg  {vide  sup,^ 

p.  71). 
„    4.  Practice  on  service  by  solicitor  {vide  sup.^  p.  71). 
„    5.  Notice  of  change  of  solicitor  (w^xi^.,  p.  71). 
„    6.  Substituted  service  and  notice  in  lieu  of  service  {vide  sup,^ 

p.  83).   . 

„    7.  Solicitors  to  sign  a  roll  {vide  sup,^  p.  72), 
„    8.  No  notice  of  employment  of  counsel  or  solicitor  required 
{videsup,^  p.  72). 
Newspaper  »   9.  The  judge  or  registrar  shall  order  in  what  newspaper  any 

advertise-  advertisements  which  may  from  time  to  time  be  ordered 

^^^^^'  in  any  action  or  matter  shall  be  inserted :  and  the 

expense  of  such  advertisements  shall  be  paid  to  the 
registrar  by  the  party  requiring  the  same  before  they 
are  inserted. 
Rule  lo.  Advertisements  for  London  Gazette  {vide  sup ^  p.  205). 
Conduct  of  «    1 1.  The  judge,  or  in  his  absence  the  registrar,  may  order 

*ctio"*  which  party  shall  have  the  conduct  of  proceedings  in 

any  action  or  matter. 
Enlargement     Rule  12.  Parties  may  by  consent  enlarge  or  abridge  any  of  the 
or  abridg-  times  fix6i  by  these  rules  or  by  statute  for  taking  any 

mentor  time.  g^^p  ^^  f^jjjjg  ^jjy  document,  or  giving  any  notice,  in 

any  action  or  matter.  Where  such  consent  cannot  be 
obtained,  either  party  may  apply  to  the  judge  or  regis- 
trar, on  notice  to  tiie  non-consenting  party,  for  an 
order  to  eflfect  the  object  sought  to  have  been  obtained 
with  the  consent  of  the  other  party,  and  such  order 
may  be  made  although  the  application  for  the  order  is 
not  made  until  after  the  expuration  of  the  time  allowed 
or  appointed. 
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Rule  13. 

„   14. 

„    15. 
„    16. 

»    17- 


Rule  18. 


Rule  19. 


Rule  20. 
„    21. 


Rule  22. 


Rule  23. 


Rule 

24. 

» 

25- 

>» 

26. 

27. 
28. 

Interest  allowed  to  creditors  in  actions  for  administration 
(vide  sup.,  p.  59). 

Interest  on  legacies  (vide  sup.y  p.  60). 

Filing  of  documents  (pide  sup.^  p.  83). 

Sealing  of  documents  (vide  sup.^  pp.  83,  208). 

Where  by  these  rules  any  party  is  required  to  give 
notice  according  to  a  form  mentioned  in  the  Appendix, 
it  shall  be  sufficient  if  the  notice  given  complies  sub- 
stantially with  such  form. 

In  all  cases  where  anything  is  required  by  these  rules  to 
be  done  within  a  period  of  twenty-four  hours,  or 
within  a  period  of  forty-eight  hours,  no  part  of  any 
day  appointed  by  royal  proclamation  for  a  pubUc  fast, 
humihation,  or  thanksgiving,  or  of  any  day  on  which 
the  offices  of  the  court  need  not  be  open  under  these 
rules  or  under  any  order  of  the  Lord  Chancellor, 
shall  be  included  in  the  computation  of  such  period. 

Where  the  time  for  doing  any  act  or  taking  any  proceed- 
ing expires  on  a  Sunday,  or  other  day  on  which  the 
offices  of  the  court  are  closed,  and  by  reason  thereof 
such  act  or  proceeding  cannot  be  done  or  taken  on 
that  day,  such  act  or  proceeding  shall,  so  far  as  regards 
the  time  of  doing  or  takmg  the  same,  be  held  to  be 
duly  done  or  taken  if  done  or  taken  on  the  day  on 
whith  the  offices  shall  next  be  open. 

When  process  may  not  be  served  (vide  sup,^  p.  25). 

All  letters,  notices,  documents,  or  process  sent  by  post 
by  or  to  the  officers  of  the  courts,  or  by  or  to  parties 
in  any  action  or  matter  shall  be  prepaid,  and  shall  not 
be  sent  by  book-post 

All  notices  which  may  be  sent  by  post  to  the  office  of  a 
registrar  shall  be  taken  to  have  been  duly  delivered  on 
the  day  on  which  they  should  have  been  delivered  if 
delivered  at  the  office  of  the  registrar  before  the  open- 
ing thereof  on  the  following  day. 

Where  a  defendant,  sued  under  section  sixty-seven  of 
the  Act,  shall  be  out  of  England  or  Wales,  the  judge, 
or  in  his  absence  the  registrar,  may,  upon  an  affidavit 
of  the  fact,  direct  the  service  of  the  summons  to  be 
effected  within  such  time  and  in  such  manner  as  the 
ju(^ge  or  registrar  may  think  fit 

Where  no  forms  in  Appendix  (vide  sup,^  p.  201). 

Proceedings  under  any  Act  not  referred  to  in  rules  (^ide 
sup.y  p.  201). 

Proceedings  authorized  by  Act  (vide  sup,^  p.  201). 

Rules  to  be  adhered  to  (vide  sup.^  p.  201). 

Non-compliance  with  any  of  these  ruies^  or  with  any  rule 
of  practice  for  the  time  being  in  force^  shall  not  render 
any  proceedings  void  unless  the  Court  shall  so  direct^ 
but  such  proceedings   may  be  set  aside  either  wholly 


Form  of 
notice. 


Computation 
of  periods  of 
24  and  48 
honrs. 


Time  for 
doing  any  act. 


Transmission 
of  letters  sent 
by  post 


Notices  by 
post  delivered 
after  office 
hours. 


Service  when 
defendant 
is  out  of 
England. 
51  &  52  Vict, 
c.  43,  s.  67. 

Forms  30,  31. 


Non-compli- 
ance with 
rules  not  to 
render 
proceedings 
void. 
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or  in  part  as  irregular^  or  amended,  or  otherwise  deait 

with  in  such  manner  and  upon  such  terms  as  the  Court 

shall  think  JU, 

Application       Rule  29.  ApplicaHons  to  set  aside  proceedings  for  irregularity  may 

to  set  aside  for  $e  mcuU  in  manner  prescribed  ^  Order  XII. ,  Rule  1 1, 

irregularity.  ^  the  judge  or  registrar.     No  application  to  set  aside 

any  proceeding  for  irregularity  shall  be  allowed  unless 

mcule  within  reasonable  timCy  nor  if  the  party  applying 

has    taken    any  fresh  step    after   knowledge   of  the 

irregularity. 


ORDER  LII. 
Interpretation  of  Terms. 


Interpreta-       In  the  construction  of  these  rules,  words  importing  the  singular 
tion.  number  shall  include  the  plural,  and  words  importing 

the  plural  number  shall  include  the  singular  number, 
and  words  importing  the  masculine  gender  shall  in- 
clude females,  and  unless  there  is  anything  in  the 
subject  or  context  repugnant  thereto,  words  shall  have 
the  same  meaning  cts  in  the  Act  and  the  several  words 
hereinafter  mentioned  or  referred  to  shall  have  or 
include  the  meanings  following : — 
"  The  Act''  means  the  County  Courts  Ady  1888 ; 
"  Affidavit "  includes  statutory  declaration,  affirmation  and 
attestation  upon  honour,  and  "sworn"  includes 
declared  and  affirmed  according  to  statute    and 
attested  upon  honour ; 
"  Clear  days  "  means  that  in  all  cases  in  which  any  parti- 
cular number  of  days  is  prescribed  for  the  doing  of 
any  act,  or  for  any  other  purpose,  the  same  is  to  be 
reckoned  exclusive  both  of  die  first  and  of  the  last 
day; 
"  Court "  includes  a  judge  or  registrar  exercising  the  powers 

of  the  court  in  chambers  as  well  cu  in  open  court; 
**  Default  summons ''  means  a  summons  other  than  a  judg- 
ment summons,  which  is  required  by  statute  or  rule 
to  be  served  personally ; 
"  Foreign  court "  means  the  court  of  a  district  into  which 

process  is  issued  from  another  court ; 
"  High  BcuUff''  shall  mean  if  there  be  more  than  one  high 

bailiff  to  a  court,  either  of  such  high  bailiffs. 
"  Home  court ''  means  the  court  from  which  process  is 

originally  issued ; 
"  Home  district "  means  the  district  of  the  home  court ; 
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and  ''foreign  district"  means  the  district  of  the 
foreign  court ; 

**  Judgment "  means  the  final  decision  of  the  court  in  any 
action; 

**  Month  "  means  calendar  month ; 

"  Order "  means  the  final  decision  of  the  court  in  any 
matter,  and  also  any  decision  of  the  court  other 
than  final  in  any  action  or  matter,  and  also  the 
decision  of  the  judge  or  r^;istrar  in  any  interlocu- 
tory application ; 

''Ordinal^  summons"  means  a  summons  which  is  not 
required  by  statute  to  be  served  personally ; 

"  Trial "  means  the  hearing  of  any  action  or  matter  in 
court ; 

"Vessel"  includes  every  description  of  vessel  used  in 
navigation  not  propelled  by  oars  only. 
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RULES   OF  THE   SUPREME   COURT, 

RELATING  TO  APPEALS  FROM 

COUNTY  COURTS. 


ORDER  LIX. 

(October^  1883,  amended  December^  1888.) 

Rule  8a.  Every  application  for  a  prohibition  to  a  county  court 
other  than  an  application  by  the  Attorney-General 
shall  be  brought  by  notice  of  motion  served  on  the 
parties  to  the  proceedings  in  the  county  court  or  such 
of  them  as  may  not  be  applicants  for  the  prohibition. 

An  application  for  a  writ  of  prohibitioQ  may  be  made  to  a  Judge  in 
chambers  notwithstanding  this  onler:  King  v.  Charing  Crojj  Bank  (1890), 
34Q^B.  D.  27. 

Rule  9.  The  following  rules  (10  to  17)  of  this  Order  shall  apply  to 
appeals  to  the  Queen's  Bench  Division  from  county 
courts  and  other  inferior  courts  of  record,  of  civil 
jurisdiction  in  all  proceedings  other  than  proceedings 
in  bankruptcy. 

Rule  10.  Every  such  appeal  shall  be  by  notice  of  motion,  and  no 
rule  nisi  or  order  to  shew  cause  shall  be  necessary. 
The  notice  of  motion  shall  state  the  grounds  of  the 
appeal,  and  whether  all  or  part  only  of  the  judgment, 
order,  or  finding  is  complained  oL  The  notice  of 
motion  shall  be  an  eight  days'  notice,  and  shall  be 
served  on  every  party  directly  affected  by  the  appeal 
entered.  -^  ^  . 

Rule  II.  Every  appeal  shall  be  entered  at  the  Crown  Office  De- 
partment of  the  Central  Office,  and  the  entry  shall  be 
made  by  lodging  a  copy  of  the  notice. 

Rule  12.  The  notice  of  motion  shall  be  served  and  the  appeal 
entered  within  twenty-one  days  from  the  date  of  the 
judgment,  order,  or  finding  complained  of;  such 
period  shall  be  calculated  from  the  time  at  which  the 
judgment  or  order  is  signed,  entered,  or  otherwise 
perfected,  or  from  the  time  at  which  the  finding  or  any 
refusal  is  made  or  given. 

Rule  13.  It  shall  be  the  duty  of  the  master  of  the  Crown  Off.je 
Department  forthwith  upon  the  entry  of  the  appeal  to 
apply  on  behalf  of  the  High  Court  to  the  judf  of  the 
inferior  court  from  which  the  appeal  is  brought  for  a 
copy  of  the  notes  of  the  evidence  given,  and  for  a 
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statement  of  his  judgment  or  finding  on  any  question 
of  law  under  appeal.  Either  party  shall  be  entitled, 
upon  payment  of  the  proper  fee,  to  obtain  from  the 
Crown  Office  Department  an  office  copy  of  such  notes 
and  statements. 

Rule  14.  The  appeal  shall  not  operate  as  a  stay  of  proceedings 
under  the  decision  appealed  from  unless  the  inferior 
court  shall  so  order,  or  unless  within  ten  days  after 
the  decision  a  deposit  shall  be  made  of  or  security 
given  to  the  satisfaction  of  such  inferior  court  for  a 
sum  to  be  fixed  by  the  said  court,  not  exceeding  the 
amount  of  the  money  or  the  value  of  the  property 
affected  by  the  judgment,  order,  or  finding  appealed 
from. 

Rule  15.  Every  appeal  from  an  inferior  court  shall  be  entered  in 
the  proper  list  for  hearing  on  such  days  as  the  Lord 
Chief  Justice  of  England  may  direct,  and  shall  come 
on  to  be  heard  in  its  order,  unless  the  High  Court 
shall  otherwise  direct 

Rule  16.  The  High  Court  shall  have  power  to  extend  the  time  for 
appealing,  or  to  amend  the  grounds  of  appeal,  or  to 
make  any  other  order,  on  such  terms  as  the  court 
shall  think  just,  to  ensure  the  determination  on  the 
merits  of  the  real  questions  in  controversy  between  the 
parties. 

Rule  17.  Subject  to  these  rules,  the  rules  for  the  time  being  in 
force  with  respect  to  appeals  from  the  High  Court  to 
the  Court  of  Appeal  shall,  so  far  as  practicable,  apply 
to  and  govern  appeals  from  county  courts  and  other 
inferior  courts  of  record  of  civil  jurisdiction  to  the 
High  Court 

Rule  18.  Appeals  from  inferior  courts  shall  in  the  construction  of 
Order  LIX«  include  every  appeal,  motion,  or  applica- 
tion to  set  aside  or  -.«iry  any  verdict  or  judgnaent  in  or 
of  any  county  court,  or  for  a  new  trial  in  action  in  the 
High  Court  remitted  to  such  county  court  for  trial  or 
otherwise. 


(    333    ) 


APPENDIX. 


NoTB. — In  aUfoTTM  to  he  printed  for  th^  future  the  Nwnher  of  Plaint 
and  Number  of  Warrami  should  be  putf  and  the  seal  impreeaed  on  the  right 
hand  comer  of  the  form,  instead  of  the  left  hand  corner^  80  as  to  facilitate 
reference  where  papers  are  joined  together. 

Summonses,  Affidavits^  Notices^  Judgments^   Orders,  Warrants^  and  Yorms  1, 2. 
other  proceedings   taken   under   the  Acts    to   which    Orders  XXX  V,^ 
XXXVIIL,  XXXIX.,  XL,,  XLL,  XLIL,  XLIIL,  XLV.,  and  XLVI. 
reUUe,  should  be  entitled  wM  the  Ads  respectivdy  rrferred  to  in  those 
Orders  and  Bules. 


1. 

gxkebal  fobm  of.hladiko  and  conclusion  of  all  notiow  and 
Admissions. 

Na  of  Plaint. 
In  the  County  Court  of  holden  at 

[Where  sent  or  iasued  hy  Court]  {Seal.} 

Between  A,B,,  Plaintiff, 
and 

CD,,  Defendant. 

****** 

Dated  this  day  of  18    . 

R^strar  [or  person  sendine  notice  on 
making  admis8ionJ. 
To  [the  person  to  whom  notice  is  sen(\. 


2. 

Gknbbal  Fobm  of  Hbadiko  and  Conclusion  of  Judgmxnts, 
Obdibs,  and  Warrants. 

No.  of  PUint 
In  the  County  Court  of  holden  at 


Between  A.B.,  Plaintiff, 
and 

CD.,  Defendant. 
The  day  of  18    . 


iSedl.) 


By  the  Court 

Registrar  of  the  Court 


Fonns  3-6. 
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3. 

Genxbal  Form  op  Hxading  and  Conclusion  of  AFFiDAyii*8. 

(Except  where  othenom  Jiereqfter  given,) 

No.  of  FlaiDt. 
In  the  County  Court  of  holden  at 

Between  A.B,,  Plaintiff, 
and 
CJ>.,  Defendant. 

Sworn  at  in  the  county^ 

of  ,  this  day 

of  One  thousand  eight 

hundred  and  ,  befort* 

me 


Mem.  to  be  Made  on  ant  Obdbr  or  other  Document  signed  bt 
ONE  Judge  acting  for  Another. 

Order  II.,  r.  15.  '^^  [^  ^^  <^f^^  ^'^^  ^]  ^^  made  {or  granted]  and  signed  by  Judge  Z. 
acting  in  the  matter  for  Judge  A.,  under  the  provisions  of  section  19  of 
"The  County  Courts  Act,  1888." 


Mem.  to  bb  placed  at  Foot  of  evbbt  Summons,  Notice,  Judgment, 
Order,  Warrant,  or  any  other  Process  of  the  Court. 

Hours  of  Attendance  at  the  Office  of  the  Registrar  [Flace  of  Office"]  from 
Ten  till  Four  o'clock,  except  on  {here  insert  the  day  an  which  the  Office 
will  be  closed]  when  the  Office  will  be  closed  at  one  o'clock. 


6. 
Memorandum  to  be  put  on  all  Plaint  Notes. 

Bring  this  note  when  you  come  to  the  Court  or  to  the  office /or  any 
purpose  connected  with  this  action.  On  the  day  of  trial  bring  all  books, 
ifec.,  necessa^ry  to  prove  your  case, 

ifoney  will  be  paid  out  of  Court  only  on  production  of  this  note,  and 
upon  your  or  your  agenfs  personal  attendance  if  you  reside  within  tJie 
district, 

Jf  the  Defendant  wUl  sign  a  statement  at  the  office  of  the  Registrar 
confessing  that  he  woes  you  the  money,  or  if  you  and  he  wiU  sign  an 
agi^eement  at  the  Begistrar's  Office  as  to  the  amount  due,  and  will  consent 
to  a  judgment,  you  wiU  only  have  tn  pay  half  the  hearing  fee. 

If  the  debt  or  claim  exceed  Jive  pounds  you  may  have  the  action  tried  by 
a  jury,  on  gifting  notice  in  uniting  at  the  Begistrar's  Office  five  dear  days 
before  the  trial,  and  on  payment  of  five  shillinys  for  f^s  of  jury. 

Summonses  for  witnesses  and  for  the  production  of  documents  may  be 
obtained  at  the  office,  upon  payment  of  the  proper  fee. 
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Forms  7,  8. 

7. 

Plaint  Noteb  (Obdinaby  Summons). 

In  the  County  Court  of  holden  at  .  Order  VIL, 

(Seal.)       r.  1: 
No.  of  Plaint 
A.B.,  Plaintiff, 

against 
a/>.,  Defendant. 

Fees  paid. 
£      »,     d. 


The  ahove  action  was  entered  this  day,  and  will  he  tried  at 
on  the  day  of  at  o'clock  in  the  noon.' 

Dated  this  day  of  18    . 

Begistrar  of  the  Court. 

The  hearing  fees  must  he  paid  he/ore  the  action  is  called  on, 

N.B, — Ip  you  obtain  a  Judgment  against  the  Defendant,  all 
Moneys  obdebed  to  be  paid  tuebbundeb  must  bb  paid  into  Coubt, 

AND  MUST  NOT  BE  BECEIVED  BY  YOU.      (See  SCCt,  105  of  ^  Countv  CoUftS 

Act,  1888.) 


Plaint-Notb  (Default  Summons)  undeb  Sect.  86  of  the  County 
CouBTs  Act,  1888. 

In  the  County  Court  of  holden  at  .  Order  VII^ 

No.  of  Plaitit.       r.  1. 
Between  -4.J9.,  Plaintiff, 

and  (Seal.) 


CD.,  Defendant. 


Fees  paid. 
d. 


£ 


8. 


The  above  action  was  entered  this  day,  under  sect.  86  of  the  County 
Courts  Act,  1888,  and  you  will  be  entitled  to  judgment  at  the  expiration 
of  eight  days  from  the  date  of  the  personal  service  of  the  summons, 
inclusive  of  the  day  of  such  service,  unless  the  Defendant  gives  notice  of 
his  intention  to  defend  the  action.     Should  such  notice   be  given  you 
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Forms  9, 10. 


Order  Vn^ 
r.  33. 


will  be  informed  by  poet  thereof,  and  of  the  day  and  hour  when  the  action 
will  be  tried. 
Dated  this  day  of  18    . 

Registrar  of  the  Court. 

1^3.— P2atn^no<e8,  7,  8,  and  9  to  be  printed  an  Paper  9}  5y  8  inches.^ 
N,B, — If  notice  of  defence  be  not  given,  judgment  must  be  ento^  within 

twelve  months  from  the  day  of  service  of  the  summons,  after  which 

period  the  action  will  be  struck  out 


9. 

Plaint-nots  (Dbpault  Summons).   The  Summabt  Pbockdubb  cm  Bills 
of  exghaiigb  act,  1855. 


18  &  19  Vict.        In  the  County  Court  of  holden  at 

c67. 

Order  VII., 

'•  !•  Between  A.B.,  Plaindflf, 

and 
C,D^  Defendant. 
The  day  of  18    . 


Order  Vn., 
r.  33. 


No.  of  Plaint. 
(Seal.) 


Fees  paid. 
£      $.     d. 


The  above  action  was  entered  this  day,  under  the  Summary  Procedure 
on  Bills  of  Exchange  Act,  1855,  and  you  will  be  entitled  to  judgment 
at  the  expiration  of  twelve  days  from  the  personal  service  of  the  simi- 
mons,  inclusive  of  the  day  of  such  service,  unless  the  Defendant  obtains 
leave  to  defend  the  action.  Should  such  leave  be  obtained  you  will  be 
informed  by  post  thereof  and  of  the  day  and  hour  when  the  action  will  be 
tried. 

Begistrar  of  the  Court. 

N,B. — If  leave  to  defend  has  not  been  obtained,  judgment  must  be 
entered  within  twelve  months  from  the  day  of  service  of  the  summons,  after 
which  period  the  action  will  be  struck  out. 


10. 
Lbttkb  to  be  sent  with  Summons  out  op  District. 


Order  IL,  r.  fi. 


Sm, 


In  the  County  Court  of  holden  at 


No.  of  Plaint 


I  hereby  request  that  you  will  serve  the  accompanying  summons 
immediately,  and  return  the  enclosed  copy  of  the  same  to  me  properly 
indorsed,  showing  the  fact  and  mode  of  the  service.    The  Defendant 
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[or  mtaees]  is  stated  to  reside  at  [here  insert  thefuU  address  given  in  ihe  Form  11. 
summons']. 

Tour  obedient  servant, 


To  the  High  Bailiff  of  the  Coonty  CoMit 
of 


Registrar  of  the  Court. 


11. 

Obdinabt  Summons. 

(To  be  used  in  cases  for  which  other  forms  are  not  specially  provided,)       Order  VII., 
In  the  County  Court  of  holden  at  .  r.  2. 

No.  of  Plaint. 

(Seal.) 

Between  A.B.,  PlaintifL 

[Address,  description,'] 

and 

CD,,  Defendant., 

[Address,  Description.] 

(a)  [Issued  by  "  leave  of  the  Court "  or  "  by  leave  of  the  Registrar.^      (a)  inaart  this 
You  are  hereby  summoned  to  appear  at  a  County  Court  to  be  holden  ^***"  ''~*" 
at  on  the  day  of  18    ,  at  the  hour  of  in  the  oSerVn., 

noon,  to  answer  the  Plaintiff  to  a  claim,  the  particulars  of  which  are   Bole  3. 
hereunto  annexed.    [Where  the  amount  of  the  claim  does  not  exceed   RSe^iT^'* 
forty  shillings,  after  **  claim  **  strike  out  the  words  **  the  particulars  of 
which  are  hereunto  annexed  "  and  state  shortly  the  substance  of  the  daim^ 

Registrar  of  the  Court. 

t        u        d. 

Debt  or  claim 

Costs  of  i^int          ..... 
Sdicitor's  costs 


Dated  this  day  of 

To  the  Defendant. 


Total  amount    £ 
18    . 


N.B. — ^If  you  owb  thb  Monbt,  and  will  consbnt  to  a  Judombnt, 

TOU  WILL  SAVE  HALF  THE  HeABINO  FeB. 

SEE  BACK. 
[To 'be  indorsed  on  the  Summons,] 

If  you  confess  the  Plaintiff's  claim, — by  doing  which  you  will  save  half 
the  hearing  fee, — ^you  should  sign  a  confession,  printed  forms  for  which 
may  be  obtained  at  any  oflBce,  before  the  Registrar  of  any  court  and 
forward  it  to  the  Registrar  of  this  court  five  clear  days  before  the 
return  day,  that  is,  the  day  of  hearing.  The  confession,  if  not  signed 
before  a  Registrar,  must  be  signed  before  a  solicitor;  but  you  may 
deliver  your  confession  to  the  Registrar  of  this  court  at  any  time  before 
the  action  is  called  on,  subject  to  the  payment  of  any  further  costs  which 
your  delay  may  have  caused  the  Plaintiff  to  incur. 

If  you  and  the  Plaintiff  can  agree  as  to  the  amount  due  and  the  mode 
of  payment,  and  will  before  the  action  is  called  on  for  trial  sign  a  memo- 
randum of  such  agreement  at  the  Registrar's  office  of  this  court,  or  before 
a  solicitor  you  will  save  half  the  hearing  fee. 
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Form  12.  If  you  pay  the  debt  and  ooeto,  as  stated  in  the  summons,  fiye  clear 

days  before  the  trial,  you  will  avoid  further  costs ;  but  you  may  pay  the 
same  at  any  time  before  the  action  is  called  on  for  trial,  subject  to  the 
myment  of  any  further  costs  which  your  delay  may  have  caused  the 
Pkdntiflf  to  incur. 

If  you  admit  a  part  only  of  the  claim,  you  may  by  paying  into  the 
Kegistnur's  office  the  amount  so  admitted,  five  clear  days  before  tbe  day 
of  trial,  together  with  costs  proportionate  to  the  amount  you  pay  in, 
avoid  further  costs  unless  the  Plaintiff  proves  at  the  trial  an  amount 
exceeding  your  payment 

If  you  intend  to  dispute  the  Plaintiff's  claim  on  any  of  the  following 
groimds: — 

1.  That  the  Plaintiff  owes  you  a  debt  which  you  claim  should  be  set-off 

against  it; 

2.  That  you   were  under  twenty-one  when   the  debt  claimed  was 

contracted; 

3.  That  you  were  then,  or  are  now,  a  married  woman ; 

4.  That  the  debt  claimed  is  more  than  six  years  old ; 

5.  That  you  have  been  discharged  from  the  Plaintiff's  claim  under  a 

Bankrupt  or  Insolvent  Act ; 

6.  That  you  have  already  tendered  to  the  Plaintiff  what  is  due ; 

7.  That  you  have  a  statutory  or  equitable  defence ; 

You  must  give  notice  thereof  to  the  Registrar  five  clear  days  before  the 
return  day ;  and  such  notice  must  contain  the  particulars  prescribed  by 
the  County  Court  Rules  ;  and  you  must  deliver  to  the  Registrar  as  many 
copies  of  such  notice  as  there  are  Plaintiffs,  and  an  additional  copy  for  the 
use  of  the  Court.  If  your  defence  be  a  set-off,  you  must,  with  the 
notice  thereof,  also  deliver  to  the  Registrar  a  statement  of  the  particulars 
thereof.  If  your  defence  be  a  tender,  you  must  pay  into  Court  the 
amomit  tendered. 

If  the  debt  or  claim  exceed  five  pounds  you  may  have  the  action  tried 
by  a  jury,  on  giving  notice  in  writing  at  tbe  Registrar's  office  five  clear 
days  before  the  trial,  and  on  payment  of  five  shiUmgs  for  the  use  of  such 

Summonses  for  witnesses  and  for  the  production  of  documents  by  them 
will  be  issued  upon  application  at  the  office  of  the  Registrar  of  the  Court, 
upon  payment  of  the  proper  fee. 

Note. — An  ordinary  Summons  is  to  he  printed  in  pica  type,  leaded^ 
on  a  half  sheet  of  cream-wove  foolscap,  fourteen  pounds  or  thereabouts. 


12. 

Notice  of  Non-Sebviob  of  an  Obdtnaby  Summons. 

Order  II.,  Take  notice,  that  the  summons  in  this  action  has  not  been  served,  for 

rr.  5,  23.  the  following  reason : — 

Bated  tbis  day  of  18    . 

To  the 

[Plaintiff.] 


APPENDIX. 


339 


13. 


Nonos  OF  Doubtful  Service  of  an  Ordinabt  Summons. 


Forms  13,  14, 
15 


Take  notice,  that  the  summons  in  this  action  was  left  at  the  address  Order  II., 
given  by  you,  and  [here  insert  the  Bailifs  return  of  service^  as  indorsed   ".  6,  24. 
on  the  summons'].      You   must  therefore   be  prepared  at  the  hearing 
to  satisfy  the  Court  that  the  summons   has  come  to  the  Defendant's 
knowledge. 

To  the  Plaintiff. 


14. 
Affidavit  of  Debt.    County  Courts  Act,  1888. 

I  [here  insert  the  christian,  sumamcy  address  and  occupation  of 
d€p(ment\  make  oath  and  say  that  \here  insert  the  christian^  surname, 
address  and  occupation  of  defendant]  is  indebted  to  me  or  CD,  [here 
insert  the  christian,  surname,  address  and  occupation  of  plaintiff]  in  the 
siUB  of  pounds  shillings  and  for 

And  I  further  say  that  the  defendant  is  not  a  domestic  or  menial 
servant,  a  labourer,  a  servant  in  husbandry,  a  journeyman,  an  artificer,  a 
handicraftsman,  a  miner,  or  a  person  engaged  in  manual  labour. 

And  I  further  say  that  the  said  goods  were  sold  and  delivered  [or  let 
on  hire]  to  the  said  defendant  to  be  used  or  dealt  with  in  the  way  of  his 
trade  (or  profession  or  calling)  of  a 

And  I  further  say  that  the  defendant  dwells  or  carries  on  business 
within  the  jurisdiction  of  this  Court. 

And  I  further  say  that  the  defendant  within  six  months  from  the  date 
hereof  dwelt  or  carried  on  business  within  the  jurisdiction  of  this  Court. 

And  I  further  say  that  the  cause  of  action  arose  wholly  or  in  part 
within  the  district  of  the  Court,  by  reason  of  [here  state  how  cause  of 
action,  wholly  or  in  part  arose  within  the  district  of  the  Court], 

And  I  further  say  that  I  am  a  person  in  the  employ  of  the  said  , 

and  that  I  am  duly  authorised  by  him  to  make  this  affidavit,  and  that 
it  is  within  my  own  knowledge  that  the  aforesaid  debt  was  incurred  and 
for  the  consideratiou  above  stated,  and  that  such  debt,  to  the  best  of  my 
knowledge  and  belief,  still  remains  unpaid  and  unsatisfied. 


61  &  52  Vict, 
c.  43,  8.  86. 


To  be  strnck  out 
where  not  the 


To  be  strnck  out 
where  not  the 
caae. 

To  be  Btmck  out 
where  not  the 


To  be  strnck  out, 
where,  nnder  61 
k  62  Vict,  c  43, 8. 
74,  leave  not 
required. 

To  be  struck  out 
where  not  necee- 
sary. 


15. 

Application  fob  Lkavk  to  Sue  Defendant  on  an  Ordinary 
Summons  out  of  the  District. 

In  the  County  CJourt  of  hoMen  at 

I,  A.B,,  of  [or  I,  CD,,  of  ,  a^ent  for  A.B,,  of  ]  apply  for 

leave  under  section  74  of  the  County  Courts  Act,  1888,  to  sue  in  this  Court 
the  person  [or  several  persons]  whose  name  is  [or  names  are]  set  out  in 
the  first  column  of  the  statement  hereunder  written ;  and  make  oath  and 
say  that  such  statement  is  true  and  correct. 

(Sworn,  &c.)  A,B,  or  CD, 

Registrar  or  Commissioner. 

Z  2 


61  &  52  Vict, 
c  43,  8.  74. 

Order  V.,  r.  9. 
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Form  15a,  16. 


Karnes  in 

Aillof  the 

PenoDS 

indebted. 


Address  of  snch  Persons. 


Nnmber  of 

House  and 

Name  of 

Street. 


Name  of 
Town  or 
Village. 


Facts  showing  that  De- 
fendant, or  one  of  the 
Defendants,  dwelt  or 
carried  on  business 
within  the  district  of 
this  Conrt  within  six 
months  previous  to  the 
due  of  this  applicaUon, 
or  that  the  Ckuse  of 
Action  wholly  or  in 
part  arose  within  the 
Uke  District. 


51  &  52  Vict, 
c.  43, 88. 74, 86. 


15a. 

Obdeb  fob  leave  to  enter  Plaint  undeb  County  Coubtb  Act,  1888. 

Upon  reading  the  affidavit  of  A,B,  it  is  ordered  that  C.D.^  of  , 

be  at  liberty  to  enter  a  plaint  in  this  CJourt  against  E,F,,  of  ,  in 

respect  of  a  claim  of  £      for  [goods  sold  or  delivered]. 

Dated  [same  day  as  summons'], 

A  sealeid  copy  of  this  order  is  to  be  annexed  to  the  summons,  whether 
ordinary  or  default,  and  served  therewith. 


16. 

51  &  52  Vict.  Default  Summons  under  Sect.  86  of  the  County  Coubts 

c  43,  8.  86.  Act,  1888. 

[Heading  and  conclusion  as  in  ordinary  summons^  No,  11.] 

Take  notice,  that  unless  within  eight  days  after  the  personal  service  of 
this  summons  on  you,  inclusive  of  the  day  of  such  service,  you  return 
to  the  Registrar  of  this  Cotirt  at  [jplace  of  office] 
the  notice  given  below,  dated  and  signed  by 
yourself  or  your  solicitor,  you  will  not  after- 
wards be  allowed  to  make  any  defence  to  the 
claim  which  the  Plaintiflf  makes  on  you,  as 
per  margin,  the  particulars  of  which  are  here- 
unto annexed ;  but  the  Plaintiflf  may,  without 
giving  any  further  proof  in  support  of  such 
claim  than  the  affidavit  filed  in  Court  herein, 
proceed  to  judgment  and  execution.    If  you 
return  such  notice  to  the  Registrar  within  the  time  specified,  the  Registrar 
will  send  you  by  post  notice  of  the  day  upon  which  the  action  will  be 
tried,  unless  you  admit  part  of  the  claim  and  the  Plaintiflf  abandons  that 
part  in  dispute,  in  which  case  he  may  sign  judgment  for  the  sum  admitted 
to  be  due  and  costs  in  proportion. 

See  below. 


Claim  .... 

£ 

t. 

(t 

Fee  for  plaint      . 

SoUdtor'a  coets  . 

Total  amount  of) 
debtandoost    ./ 

•• 

** 

,, 
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N.B. — This  summons  must  be  served  within  a  period  of  six  months   Form  16. 
from  the  date  thereof,  or  within  such  extended  period  as  may  be  allowed. 

NonoB  OP  Intbntion  to  defend  ob  to  object  to  the  Jubisdiotion 

OP  THE  CoUBT. 

[2b  he  at  foot  of  Summons,'] 

No.  of  Plaint. 
In  the  County  Court  of  *  holden  at 

I  deny  that  I  am  indebted  to  the  Plaintiff  as  r^:ard8  £        ,  part  of  the 
sum  claunedy  but  I  admit  that  I  am  indebted  to  h\m  for  the  balance. 

or, 
I  deny  that  I  am  indebted  to  the  Plaintiff  in  the  sum  claimed  or  any 
part  thereof. 

I  intend  to  defend  this  action  {or  to  object  to  the  jurisdiction  of  the 
Court]. 

Dated  this  day  of  18    . 

(*)  Defendant.  i^^fferemuH 

*(To  be  filled  in  by  Registrar  previous  to  issue  0/ summons,)  "^  ''•^  ^tS*" 

SEE  BACK.  ^£^ 

[To  be  indorsed  on  the  Sumrnons,']  ^fcSarj^" 

If  you  pay  the  debt  and  costs,  as  per  margin  on  the  other  side,  into  the  huaddrett. 
Registrar's  office,  within  eight  days  after  the  date  of  service  of  this  sum-  j;;*^^^"^ 


znons,  and  without  returning  the  notice  of  intention  to  defend  or  to  object 
to  the  jurisdiction  of  the  Court,  you  will  avoid  further  costs. 

If  you  do  not  return  the  notice  of  intention  to  defend  or  to  object  to 
tiie  jurisdiction  of  the  Court,  but  allow  judgment  against  you  by  default, 
you  will  satfe  hcdfthe  hea/riv^  fee,  and  the  order  upon  such  judgment  will 
be  to  pay  the  debt  and  costs  forthwith  [or  by  instalments  (to  be  specified 
as  in  Plaintiff's  written  consent)]. 

If  you  admit  a  part  only  of  the  claim,  you  must  return  the  notice  of 
intention  to  defend  within  the  time  specified  on  the  sunmions ;  and  you 
may,  by  paying  into  the  Registrar's  office  at  the  same  time  the  amount  so 
admitted,  together  with  costs  proportionate  to  the  amount  you  pay  in, 
avoid  further  costs,  imless  the  Plaintiff  proves  at  the  trial  an  amount 
exceeding  your  payment. 

If  you  intend  to  dispute  the  Plaintiff's  claim  on  any  of  the  following 
grounds : — 

1.  That  the  Plaintiff  owes  you  a  debt  which  you  claim  should  be  set-off 

against  it ; 

2.  That   you   were   under  twenty-one  when  the  debt  claimed  was 

contracted ; 

3.  That  you  were  then,  or  are  now,  a  married  woman ; 

4.  That  the  debt  claimed  is  more  than  six  years  old ; 

5.  That  you  have  been  discharged  from  the  Plaintiff's  claim  under  a 

Bankrupt  or  Insolvent  Act ; 

6.  That  you  have  already  tendered  to  the  Plaintiff  what  is  due ; 

7.  That  you  have  an  equitable  defence ; 

Tou  must  give  with  the  notice  of  intention  to  defend,  notice  of  such 
special  defence;  and  such  last-mentioned  notice  must  contain  the  par- 
ticulars required  by  the  County  Court  Rules ;  and  you  must  deliver  to  the 
Registrar  as  many  copies  of  such  notice  as  there  are  PlaintiffiB,  and  an 
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Forms  17,  18.  additional  copy  for  the  use  of  the  Court.  If  your  defence  be  a  set-off, 
you  must,  with  the  notice  thereof,  also  deliver  to  the  Registrar  a  statement 
of  the  particulars  thereof.  If  your  defence  be  a  tender,  you  must  pay  into 
Court  the  amount  tendered. 

Summonses  for  witnesses  and  for  the  production  of  documents  by  them 
will  be  issued  upon  application  at  the  office  of  the  Registrar  of  this  Court, 
upon  payment  of  the  proper  fee. 

Note.-— 7%i8  summons  is  to  be  printed  on  a  Juiff-sheet  of  salmon-tinted 
foolscap  paper  (14  lbs.  or  thereahouts\  with  the  "  Notice  of  intention  to 
defend  or  i^'ect  ^  separated  by  a  perforated  lincj  so  that  it  may  be  torn 
off  for  transmission  to  the  Registrar. 


18  &  19  Vict, 
c.  67.— Order 
VIJ.,  r.  2. 


17. 

♦Default  Summons  undeb  "  The  Summary  Pbooedubb  on  Bills  of 
Exchange  Act,  1855." 

[Beading  and  conclusion  as  in  ordinary  summons,  No,  11.] 

Take  notice  that  unless  within  twelve  days  after  the  service  of  this  sum- 
mons on  you,  inclusive  of  the  day  of  such  service,  you  obtain  leave  from  the 
Judge  or  Registrar  of  this  Court,  to  defend  this  action  the  Plaintiff  may 
proceed  to  judgment  and  execution. 

[N.B. — This  summons  must  be  personally  served  on  the  Defendant  within 
six  calendar  months  from  the  date  thereof,  and  not  afterwards,'] 

Indorsement  to  be  made  on  the  Summons  before  Service  thereof. 

The  Plaintiff"  claims  £  for  principal  and  interest  [or 

balance  of  principal  and  interest],  due  to  him  as  the  payee  \or  indorsee] 
of  a  bill  of  exchange  [or  promissory  note],  a  copy  of  which  is  hereunto 
annexed,  and  also  for  noting  and  bank  expenses,  and  the  sum  of 

for  Court  fees  [and  for  solicitor's  costs  herein]:  And  if  the 
amount  thereof  be  paid  to  the  Registrar  of  the  Court  four  days  from  the 
service  hereof,  no  further  proceedings  will  be  taken. 

Leave  to  defend  may  be  obtained  upon  application  at  the  office  of  the 
Rejiistrar  of  this  Court,  supported  by  affidavit,  showing  that  there  is  a 
defence  to  the  action  on  the  merits,  or  disclosing  facts  Slowing  that  it  is 
reasonable  that  the  Defendant  should  be  allowed  to  defend  the  action. 

*  This  summons  is  to  be  printed  in  pica  type,  leaded,  on  a  half-sheet  of  salmon- 
tinted  foolscap  14  lbs,  or  thereabcuts. 


18. 

Indorsement  on  Copy  Default  Summons  aftkb  Sebvice. 

This  summons  was  served  by  personally  on  [t?ie 

Defendant  or  the  Dtfendants"]  on  the  day  of  18 

Bailiff  of  the  County  Court. 
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Forms  19,  20, 
19.  21. 

Lbttsb  to  bb  bent  with  Defaui/t  Summonses  otrr  of  thb  District. 

In  the  Coonty  Court  of  holden  at 

Sib, 

I  hereby  request  that  you  will  have  the  aocompanyiDg  summoDs  Order  IL,  r.  5. 
personally  served,  and  return  the  enclosed  copy  of  the  same  to  me,  properly 
indorsed,  showing  the  fact  and  mode  of  the  service.    The  DefendjEmt  is 
stated  to  reside  at 

On  presentation  of  this  letter  to  the  treasurer  of  your  Court,  he  is  to 
pay  you  the  fee  of  shillings. 

Your  obedient  servant, 

To  the  High  Bailiff, 
of  the  County  Court  of 
holden  at 


20. 

NonoB  BT  Plaintiff  of  Consent  to  Accept  Instalments. 

(To  he  annexed  to  a  Defaxdt  Summons,) 

Take  notice,  that  payment  of  the  amount  sued  for  herein  will  be  accepted  Order  Y.,  r,  13. 
by  instalments  of  Uiate  amoimt  of  instal7nent'\  payaUe  on  the  [state  the 
time  or  times  at  which  instalments  wiU  he  ciccepted]. 

Dated  this  day  of  18 


[Plaintiff]  (n- 


iPlaintiffs  Solicitor]  or 
[Plaint^s  Agent]. 
To  the  above-named  [Defendant  or  Defendants]. 


21. 

Affidavit  of  Service  of  a  Default  Summons. 

I,  A.B.,  of  O^er  VII., 

[or  G.H.f  a  clerk  [or  servant]  in  the  permanent  and  exclusive  employ  r.  31^ 
of]  [or  2/.if.,  of  ,the 

solicitor  for]  [or  R.S., 

of  ,  solicitor,  agent  for  L.M.,  of  ,  the  solicitor 

fori 
[or  X.  F.,  a  clerk  in  the  employ  of  [JR.  8.,  of  ,  solicitor,  agent 

for]  L.M.,  of  ,  solicitor  for] 

the  above-named  Plaintiff  make  oath  and  say : 

That  I  [am  a  clerk  [or  servant]  in  the  permanent  and  exclusive  employ 
of] 

[or  am  a  clerk  in  the  employ  of  [R.8.,  of  ,  solicitor,  agent 

for]  Z.if.,  of  ,  solicitor  for]  the  above-named  Plaintiff,  and 

that  1  am  over  sixteen  years  of  age. 

That  I  did  on  the  day  of  ,  18    ,  duly  serve  KF.^ 

the  above-named  Defendant  [or  one  of  the  above-named  Defendants]  with 

a  summons,  a  true  copy  whereof  is  hereunto  annexed,  marked  ''  A,'*  by 
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Fomif  22-26.     deliyering  the  same  personally  to  the  said  Defendant  [here   insert  place 
where  service  was  made]. 

(Indorse  the  copy-summons  or  other  process  thus ;— This  paper,  marked 
"A,"  13  the  paper  referred  to  in  the  annexed  afiSdavit) 


NonoB  OP  Sebyios  of  Default  Summonb. 

Order  U.,  r.  28.       You  are  hereby  informed  that  the  Defendant  was  on  the  day 

of  » 18    ,  served  with  a  summons  issued  in  this  action. 

High  Bailiff. 
To  the  Plaintiff. 


Notice  of  Non-Ssbvioe  of  a  Default  Summons. 

Order  II.,r.  28.       r^^^  notice,  that  the  summons  in  this  action  has  not  been  served,  for 
the  following  reason : — 

High  Bailiff. 
To  the  Plaintiff:    

24. 

Notice  op  Day  of  Tbial  where  Notice  of  Defbkce  Given. 

51  &  52  Vict.         Take  notice,  that  the  Defendant  has  given  notice  of  his  intention  to 
c  43, 8.  86.        defend  this  action,  and  that  the  same  will  be  tried  at  a  Court  to  be  holden 
at  (insert  court-house^  on  the  day  of  >  IB    ,  at 

o'clock  in  the  noon. 

Registrar. 
To  the  Plaintiff.   

25. 

Notice  to  Defendant  of  Day  op  Tbial. 

51  &  52  Vict.         Tou  having  given  notice  of  your  intention  to  defend  this  action,  take 
c.  43,  8.  86.        notice  that  the  same  will  be  tried  at  a  Court  to  be  holden,  &c. 

on  the  day  of  18    ,  at  o'clock  in  the  noon. 

B^istrar. 
To  the  Defendant. 


18  &  19  Vict, 
c.  67. 

Order  XXXV., 
r.  2. 


26. 

Notice  of  Leave  Given  to  Defend. 

Summary  Procedure  on  Bids  of  Exchange  Act,  1855. 

Take  notice,  that  the  Defendant  has  obtained  leave  to  defend  this 
action  at  a  Court  to  be  holden  at  on  the  day  of  ,  at 

the  hour  of  in  the  noon. 

The  Defendant  has  obtained  such  leave  on  the  ground  set  forth  in 
an  affidavit,  a  copy  of  which  is  hereunto  annexed  [and  has  paid  to  me 
the  sum  claimed  by  you,  to  abide  the  decision  of  the  Court],  [or  has 
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given  secnrity  for  the  amount  claimed  by  you,  and  the  costD  of  this  Forms  27,  28. 
action]. 

Begistrar. 
To  the  Plaintifif.    

27. 

Notice  to  thb  Defendant  of  the  day  on  which  Action  cs  to  be 
TBiED  UPON  Leave  being  given  to  Defend. 

You  having  obtained  leave  to  defend  this  action,  take  notice  that  the  18  ft  19  Vict, 

same  will  be  tried  at  on  the  day  of  at  the  hour  c.  67. 

of  in  the  noon.  Order  XXXV., 

To  the  Defendant  '•  ^' 


Bond  undbb  the  Summabt  Pbooedubb  on  Bills  of  Exchange 
Act,  1866. 

Know  all  men  by  these  presents,  that  we,  A.B,,  of,  &c.,  and  CD,,  of,  &c.,   18  &  19  Vict, 
and  E.F.^  of  &c.,  are  jointly  and  severally  held  and  firmly  bound  to  G.ti.,  c.  67. 
of,  &c.,  in  £  to  be  paid  to  the  said  GM,,  or  his  certain  attorney, 

executors,  administrators,  or  assigns.  For  which  pajrmeiit  to  be  made  we 
bind  ourselves  and  each  and  every  of  us,  in  the  whole,  our  and  each  of  oar 
heirs,  executors,  and  administrators,  jointly  and  severally,  firmly  by  these 
presents. 

Sealed  with  our  seals  and  dated  this  day  of  one  thousand 

eight  himdred  and 

Whereas  an  action  has  been  brought  in  the  County  Court  of 

,  holden  at  ,  wherein  the  above-named  0,H.  is  Plaintiff, 

and  the  above  bounden  A.B.u  Defendant,  on  a  certain  bill  of  exchange 

[or  promissorv  note]  under  the  Summary  Procedure  on  Bills  of  Exchange 

Act,  1866 : 

And  whereas  leave  has  been  duly  given,  according  to  the  provisions  of 
the  said  Act,  to  the  said  A,B.  to  defend  the  said  action  upon  his  giving 
security  to  be  approved   by  the  Begistrar  of  the  Court  aforesaid,  for  i  *ppove  of 
the  amount  claimed  in  the  said  action  and  costs  of  trial  thereof :  *^  honA. 

And  whereas  the  above-named  CD,  and  E,F,  at  the  request  of  the  said         Be^Btnr. 
A.B.,h&ve  agreed  to  enter  into  the  above-written  obligation  for  the  purposes  C^s-) 
aforesaid,  and  the  security  intended  to  be  hereby  given  has  been  ap-  ™f<J^ 
proved  of  by  the  Begjistrar  of  the  said  County  Court,  as  appears  ttamp, 

by  his  allowance  in  the  margin  hereof:  Now  the  condition  of  this 
obligation  is  such,  that  if  the  above-bounden  A,B.,  CD.,  and  E,F,,  any 
or  either  of  them,  shall  pay  unto  the  said  G,ff,,  his  executors,  adminis- 
trators, or  assigns,  the  amount  claimed  in  the  said  action  and  the  costs  * 
of  the  trial  thereof  upon  judgment  being  given  for  the  Plaintiff,  then 
iAm  obligation  shall  be  void,  otherwise  shall  remain  in  full  force. 

A,B,  (L.6 

CD.        h,i 
E,F.        (L.8.; 
Signed,  sealed,  and  delivered  by  the  above-bounden  in  the 
presence  of 

Note. — If  a  deposit  of  money  be  made  the  memorandum  thereof  shotUd 
follow  the  terms  of  the  condition  of  the  bond,  and  wiU  not  require  a  stamp. 


L.8.) 
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FonuB  29-31. 

29. 
Affidavit  in  Suffobt  of  Application  fob  bubbtitutkb  Service. 

Order  U.,  r.  6.       !>  J'S.  [address  and  description']  make  oath  and  say  as  follows : — 

State  facts  showing  either  that  the  summons  has  come  to  the  knowledge  of 
Defendant^  or  that  he  wilfully  evades  service  of  the  same.  Or^  thai  upon 
inquiry  at  ^is  usual  place  of  abode,  or  at  any  other  place  where  prior  to  the 
time  when  the  plaint  was  entered  he  might  probably  have  been  met  unthj  he 
could  not  be  found  so  as  to  be  served,  and  uiat  in  either  case  there  is  just 
ground  to  believe  thai  he  has  gone  out  of  the  realm  or  otherwise  absconded  to 
avoid  being  served. 

Then  state  deponenfs  means  of  knowledge  of  the  facts  depoted  to. 

Sworn,  &C. 


Order  U., 
rr.  6,  23. 
Order  XXXIX. 
r.  28. 


30. 
Obdeb  fob  substituted  Sebvioe. 


of 


,  in  the  county  of 


Upon  reading  an  affidavit  of 
Bwom  the  day  of  18 

It  is  ordered  that  the  delivery  of  a  sealed  copy  of  the  summons  issued 
in  this  action,  together  with  a  sealed  copy  of  this  order,  to  some  adult 
inmate  at  the  usual  or  last  known  place  of  residence  or  business  of  the 
above-named  Defenduit  CD.,  situate  and  being  at  in  the  county 

of  shall  be  deemed  to  be  good  and  sufficient  service  of  the  said 

summons  on  the  said  CD.  on  the  day  of  such  delivery. 

[Or,  that  notice  of  the  entry  of  iiie  above-named  plaint  be  published 
in  the  and  that  the  publication  of  such  notice  shall  be  deemed  to 

be  service  of  the  summons  upon  the  said  CD."] 

Dated  this  day  of  18    . 

Registrar. 


31. 

Substituted  Sebvioe. — Notice  in  Papebs. 

Order  LL,  In  the  County  Court  of  holden  at 

rr.  6,  23.  To  CD.  of 

OrderXXXIX.,       Take  notice,  that  a  plaint  has  been  entered  and  a  summons 
r.  28.  against  you  in  the  above  County  Court  by  A.B.,  of  ,  for  the  sum 

of  £  for  goods  sold  and  delivered,  or,  ds  the  case  may  be,  and  an 

order  has  been  made  that  the  publication  of  a  notice  of  the  entry  of  such 
plaint  in  the  shall  be  deemed  to  be  service  of  the  summons 

upon  you. 
The  summons  will  be.  heard  at  on  the  '  day  of  at 

o'clock  in  the  forenoon,  on  which  day  you  are  required  to  appear, 
and  if  you  do  not  appear  either  in  person  or  by  your  solicitor  at  the  time 
and  place  above-mentioneA,  such  order  will  be  made  and  proceedings  taken 
as  the  Judge  may  think  just  and  expedient. 
Dated  this  day  of  18    . 

Rejnstrar. 
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Forms  32-84. 
32. 

Obder  fob  Leave  to  Proceed  as  if  Sebvige  had  bbeh  effected  of 
Defaxtlt  Suhmonb. 

On  the  application  of  ,  and  on  readinoj  the  affidavit  of  51  &  52  Vict, 

I  do  order  that  on  the  Plaintiff  be  at  Hberty  to  proceed  as  if  the  <^'  *^»  ^-  ^; 

above  Defendant  had  been  personally  served  in  this  action.  ^^^  ^^  *^*^*' 

[Judge  or  Registrar.]  ^    *' 


33. 

Judgment  for  Defendant,  or  of  Nonsuit. 

Upon  hearing  this  action  at  a  Court  holden  this  day,  it  is  adjudged  51  ^  52  Vict, 
that  judgment  be  entered  for  the  Defendant  [or  that  judgment  of  nonsuit   ^-  ^^*  *•  ®®' 
be  entered],  and  that  the  Plaintiff  do  pay  the  sum  of  £ 
for  the  Defendant's  costs :    And  it  is  ordered  that  the  Plaintiff  do  pay  the 
same  to  the  Registrar  of  this  Court  on  the  day  of 


34. 
Judgment  fob  Plaintiff. 


Date. 


,  ^      ,^       ,  .  It  is  this  day  adjudged  that  the.  Plaintiff  do  51  &  52  Vict. 

^^^tl^cSurt         recover  agamst  the  Defendant  the  sum  of  £  c.  43,  s.  105. 


d.  Received  1^  for  debt  [or  damages],  and  £  for  costs, 

— — —  amounting  together  to  the  sum  of  £ 

And  it  is  ordered  that  the  Defendant  do  pay  the 

same  to  the  Registrar  of  the  Court,  on  the 

day  of  [or  by  instalments  of  for 

^-^—^  every  days;  the  first  instalment  to  be 

^^""■"^~^~~~~"  paid  on  the  day  of  18        .] 

[  Where  the  defendant  is  a  married  woman  add  and  it  is  farther 

ordered  that  execution  upon  this  judgment  be  limited  to  the  separate 
property  of  the  defendant  not  subject  to  any  restraint  against  anticipation, 
unless  by  reason  of  section  19  of  the  Married  Women's  Property  Act, 
1882,  such  property  shall  be  liable  to  execution  notwithstanding  such 
restriction.] 

[In  case  default  be  made  in  payment  of  any  one  of  such  instalments,  and 
execution  issue,  it  shsJl  be  for  the  whole  of  the  above  amount  then 
remaining  due.] 

This  form  wiU,  hy  striking  out  the  words  within  brackets^  or  the  words 
"  o»  the  day  of  "  in  line  6,  apply  to  Judgments  of  payment^ 

whether  f(yr  payment  forthwith  of  the  whole  claim  or  hy  instalments,  and  to 
judgments  under  sect  99  of  the  County  Courts  Act,  1888,  cmd  also  to 
judgments  in  replevin,  where  the  judgment  is  for  the  Plaintiff, 
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Forms  34a,  35. 


Order  XXIII., 
r.  U. 


34a. 
Order  altering  Judgment  or  Order, 

No.  of  Plaint. 
In  the  [title  of  (7ot«r<.] 

Between  A.B.y  Plaintiff, 

[Address,  description,'] 
and 
CD.f  Defendant, 
[Present  address,  description,  and,  if  known, 
place  of  employment,'] 
Whereas  the  PUdntiflf  obtained  a  judgment  [or  order]  against  the  defen- 
dant in  the  County  Court  of  holden  at  on  the  day  of 
18       for  the  payment  of  £             together  with  £             for  costs, 
[and  in  payment  thereof  or  of                part  thereof]  the  Defendant  hath 
made  default : — 

*  w    1^         ^       '    Upon  the  application  of  the  Plaintiff,  it  is  ordered 

^i^t  taT^       that  the  Defendantjdo  p«y  the  amount  still  due 

Reoeived  l^  under  the  said  ju(igment  [or  order],  as  stated  at 

the  foot  of  this  order,  to  the  Registrar  of  this  Court, 

by  instalments  of  £  for  every  days ; 

the  first  payment  to  be  made  on  the  day  of 

— -— -  18    . 

Given  imder  the  seal  of  the  Court,  this 

day  of  18    . 

Registrar  of  the  Court. 


Date. 


Amount  on  judgment  or  order  remaining  due 


Order  XXII., 
r.  18. 


35. 
Judgment  where  a  Coitnter-glaim  has  been  made. 

It  is  this  day  adjudged  that  the  Plaintiff  in  the  original  action  do  recover 
against  the  Defendant  in  the  original  action  the  sum  of  £  for  debt 

[or  damages]  and  £  for  costs,  amounting  together  to  the  sum  of 

£  [or  that  judgment  be  entered  for  the  Defendant  [or  that  judg- 

ment of  nonsuit  be  entered]  in  the  original  action,  and  that  the  Plaintiff 
in  the  said  action  do  pay  the  sum  of  £  for  the  said  Defendant's 

costs]. 

And  it  is  further  adjudged  that  the  Plaintiff  by  counter-claim  do  recover 
against  the  Defendant  by  counter-claim  the  sum  of  £  for  debt  [or 

damages,  as  the  case  may  he]  and  £  for  costs,  amounting  together 

to  the  sum  of  £  [or  that  judgment  be  entered  for  the  Defendant 

by  counter-claim  [or  that  the  counter-claim  be  struck  out],  and  that  the 
Plaintiff  by  counter-claim  do  pay  the  sum  of  £  for  the  said 

Defendant's  costs]. 

And  it  is  ordered  that  the  Defendant  [or  Plaintiff]  by  counter-claim  do 
pay  to  the  Registrar  of  the  Court  the  sum  of  £  [add  where  necessary, 

being  the  balance  in  favour  of  the  Plaintiff  by  counter-claim  after  deduct- 
ing the  amount  adjudged  to  be  due  to  the  Plaintiff  in  the  original  action] ; 
and  that  the  said  sum  1  e  so  paid  on  the  day  of  [or,  by 

instalments  of  for  every  days,  the  first  instalment  to  be 

paid  on  the  day  of  18    ]. 
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Forms  36-39. 
36. 

JUDOMEKT  AGAINST  DEFENDANT    FOB  PAYMENT  OF  CoSTS. 

Upon  hearing  the  Plaintiff's  application  at  a  Court  holden  this  day,  Order  IX., 
it  is  adjudged  that  the  Plaintiff  do  recover  against  the  Defendant  the  '•  H* 
sum  of  £  for  costs  incurred  by  the  Plaintiff  in  preparing  for  trial 

before  the  notice  of  payment  of  money  into  Court  was  receiveid  by  him 
and  in  attending  Court,  such  money  having  been  so  paid  in  less  than 
five  clear  days  before  the  return  day  of  the  summons. 

And  it  is  ordered  that  the  Defendant  do  pay  the  same  to  the  Ke^strar 
of  this  Court  on  the  day  of  18    . 


37. 

Obdeb  FOB  Costs  to  Defendant  whebe  Plaintiff  does  not  Appbab. 

Whereas  the  Plaintiff  has  not  appeared,  either  by  himself,  his  solicitor  Order  XXII., 
or  agent,  at  the  Court  holden  this  day,  being  the  day  appointed  for  the  r.  6. 
trial  of  this  action,  and  the  Defendant  has  appeared  in  person  [or  by  his 
solicitor  or  agent],  and  has  not  admitted  the  demand:     It  is  awarded 
that  the  Plaintiff  do  pay  the  sum  of  £  for  the  Defendant's  costs, 

and  it  is  ordered   that  the  Plaintiff  do  pay  the  same  to  the  Registrar 
of  this  Court  on  the  day  of  18    . 


NonoB  TO  Plaintiff  of  Payment  of  Instalment. 

I  hereby  give   you  notice,  that  A.B,,  the  Defendant,  has  paid  into  Order  XXIII., 
Court  the  sum  of  £  under  the  judgment  obtained  by  you  against  r.  9. 

him. 

[N.B, —  Upon  your  applying  for  the  above  amount  it  will  he  necessary 
that  you  should  produce  or  send  the  plaint-note  given  to  you  on  the  entry  of 
the  plaint,'] 


39. 

Admission  of  Claim  ob  Pabt  of  Claim  undeb  Sect.  98  of  the 
County  Coubts  Act,  1888. 

I,  the   Defendant,  do   hereby  confess  and   admit  that   the   sum  of  61  &  52  Vict 
£  the  amount  claimed  [or  the  sum  of  £  ,  being  port  of  the   c.  43,  s.  98. 

amount  claimed  by  the  Plaintiff  in  this  action]  is  due  to  him  from  me 
[and  that  I  will  pay  the  same  by  instalments  of  ]. 

Dated  this  day  of  18    . 

Signed  in  the  presence  of 

This  paper  marked  A  is  the  statement  referred  to  in  the  annexed 
Affidavit, 


Forms  40-43. 


350  APPENDIX. 


40. 


Affidavit  of  Sionatubb  to  Admibsion,  Sbot.  98  of  the  Couimr 
CJouBTB  Act,  1888. 

61  &  52  Vict.         I,  of  gentleman,  solicitor  of  Her  Majesty's  Supreme 

c  43,  8.  98.        Court  of  Judicature,  make   oath  and   say,  that  I  was  present  on  the 
day  of  one  thousand  eight  himdred  and 

and  did  see  the  above-named  Defendant  sign  the  statement  hereunto 
annexed,  marked  with  the  letter^,  and  that  the  name  set  to  the  said 
statement  is  in  the  handwriting^  of  the  Defendant,  and  that  the  name  set 
to  the  said  statement  as  the  witness  attesting  the  same  is  in  my  hand- 
writing. 


4L 

NoTiOB  TO  Plaintiff  of  Admission  of  Claim  under  Sect.  98  of 
the  County  Courts  Act,  1888. 

61  &  52  Vict.         I  do  hereby  give  you  notice,  that  the  Defendant  has  filed  a  statement 
c.  43,  8.  98.        confessing  and  admitting  the  amount  claimed  by  you  [and  proposing  to 
pay  the  same  by  instalments  of  ],  and  that  it  will  not  be  neces- 

sary for  you  to  attend  on  the  day  of  hearing  [unless  you  object  to  receive 
the  same  by  instalments  as  proposed],  but  judgment  will  not  be  entered 
unless  you  shall  pay  to  the  Registrar  on  or  before  such  day  the  sum  of 
being  the  fee  for  the  judgment,  or  shall  remit  the  said  sum  to 
the  Registrar  by  post-office  order,  or  otherwise. 


42. 

Notice  to  Plaintiff  of  Admission  of  Part  of  Claim  under 
Sect.  98  of  the  County  Courts  Act,  1888. 

51  &  52  Vict         I  do  hereby  give  you  notice,  that  the  Defendant  has  filed  a  statement 

c  43,  s.  98.        confessing  and  admitting  £  ,  part  of  the  amount  claimed  by  you 

[and  proposing  to  pay  the  same  by  instalments  of  ]. 

If  you  consent  to  accept  the  amount  so  admitted  [and  to  the  mode  of 
payment  by  instalments  as  proposed],  it  will  not  be  necessary  for  you  to 
attend  on  the  day  of  hearing ;  but  judgment  will  not  be  entered  unless 
yuu  shall  pay  to  the  Registrar  on  or  before  such  day  the  sum  of 
being  the  fee  for  the  judgment,  or  shall  remit  the  said  sum  to  the 
Kegistrar  by  post  office  order,  or  otherwise. 

If,  however,  you  do  not  consent  to  accept  the  sum  so  admitted,  in 
satisfaction  of  }  our  claim,  you  must  be  prepared  to  prove  the  same. 


43. 

Admission  under  Sect.  99  of  the  County  Courts  Act,  1888. 

51  &  52  Vict        "We,  the  Plaintiff  and  Defendant,  do  hereby  agree  that  the  amount  of 
c.  43,  8.  99.        ^Ijq  ^q)j^  qy  demand  due  from  the  Defendant  to  the  Plaintiff  is  £ 
and  that  the  same  with  £  for  the  Plaintiff's  costs,  and  £ 
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the  Court  fees,  amounting  together  to  the  sum  of 
to  the  Bt^trar  of  the  Court  at  his  office, 
viz.: 

Dated  this  day  of  18    . 


Signed  in  the  presence  of 


3Si 

,  shall  he  paid    Forma  44-46. 
in  manner  following, 


Signatures  of  Plaintiff 
and  Defendant. 


This  paper  marked  A  is  the  statement  rrferred  to  in  the  annexed 

Affidavit. 


44. 

Affidavit  of  Signaturb  under  Sect.  99  of  the  County  Courts 
Act,  1888. 


I, 


of 


,  gentleman,  solicitor  of  Her  Majesty's  Supreme  51  &  52  Vict. 


Court  of  Judicature,  make  oath  and  say,  that  I  was  present  on  the 
day  of  one  thousand  eight  hundred  and  ,  and  did  see  the 

Plaintiff  and  Defendant  respectively  sign  the  statement  hereunto  annexed, 
marked  with  the  letter  A,  and  that  the  name  set  to  the  said 

statement  is  in  the  handwriting  of  the  Plaintiff,  and  that  the  name 
set  to  the  said  statement  is  in  the  handwriting  of  the  Defendant,  and  that 
the  name  set  to  the  said  statement  as  the  witness  attesting  the 

same  is  in  my  handwriting. 


c.  43,  B.  99. 


45. 

Defendant's  Admission. 

I,  the  undersigned.  Defendant,  admit  the  truth  of  the  allegations  in  the  Order  IX.,  r.  ^ 
plaint,  and  hereby  submit  to  the  judgment  of  the  Court  thereon. 

(Signed)  CD,,  Defendant. 

Signed  in  the  presence  of 

This  paper  marked  A  is  the  statement  rrferred  to  in  the  anneooed 
Affidavit. 


46. 

Affidavit  of  Signature  to  Defendant's  Admission. 

I,  of  ,  gentleman,  a  solicitor  of  Her  Majesty's  Supreme  Order  IX.,  r.  4. 

Court  of  Judicature,  make  oath  and  say,  that  I  was  present  on  the 
day  of  one  thousand  eight  hundred  and  ,  and  did  see  the 

above-named  (7.2).,  the  Defendant,  sign  the  statement  hereunto  annexed, 
marked  with  the  letter  A,  and  that  the  name  set  to  the  said  statement  is 
in  the  handwriting  of  the  Defendant,  and  that  the  name  set  to  the  said 
statement  as  the  witness  attesting  the  same  is  in  my  handwriting. 
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Forms  47-49. 


Order  IX.,  r.  1. 


47. 

Notice  op  Discontinuance  op  Action. 

Take  notice,  that  I  shall  not  proceed  further  in  this  action,  and  that 
I  hereby  withdraw  from  the  same. 
Dated  this   '  day  of 

Plaintiff. 
To  the  Registrar.  


48. 

Notice  bt  Begistbae  bejectino  Affidavit. 

Order  XIX.,  I  hereby  give  you  notice,  that  I  reject  the  affidavit  of  of 

r*  10.  sworn  the  day  of  and  refuse  to  file  the  same,  and  my 

reasons  for  rejecting  such  affidavit  and  refusing  to  file  same  are  as 

follows : — 


Dated  this  day  of 

To  the  above-named  Plaintiff  or  Defendant. 


Registrar. 


Order  XXIII., 

r.  7. 

Order  XXV., 

r.  16. 

Order  XXVI., 

rr.  3,  8. 


49. 

Cebtified  Copy  of  Judgment  ob  Obdeb. 

The  CJounty  Court  of  holden  at 

Minutes  of  Judgments,  Obdebs,  and  other  Pbogeedings  at  a  Court 
held  at  on  the  day  of  18    ,  before 

His  Honour  ,  Judge. 


1 


Amoant 
claimed. 


I- 


f  • 
If 


Amomit 

of 
Judgment. 


Costs. 


Amount  of  Judgment  or  Order,  including  Costs 
Subsequent  Costs 

Paid  into  Court 

Total  Bum  now  due 


£        8.     d. 
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I  HEBiEBT  OEBTiPT  that  the  above  is  a  true  copy  of  an  entry  in  the  ^®""  ^* 
Minute  Book,  Judgments,  Orders,  and  other  Proceedings  of  the 
.  Gounty  Court  of  holden  at 

Dated  this  day  of  18    . 

B^istrar. 

Noie, — If  the  Judgment  or  Order  is  entered  in  any  Minute  or  Order 
Book  of  a  different  form  to  the  above,  then  the  certificate  must  follow  the 
form  of  such  book. 


60. 

JuDOMKNT-SuiflfONS    ON  A   JUDOMEIJT  OB  ObDBB  OF  A  ComTTY  COUBT. 

{^Theftgttres  are  inserted  ex»  gr,'] 

The  Debtors  Act,  1869. 

In  the  [title  of  Court  issuing  summons'],  32  &  33  Vict 

No.  of  plaint  c  62,  s.  6. 

No.  of  judgment-summons.  Order  XXY., 

Between  -4.-B.,  Plaintiff,  rr.  IS,  18. 

[Address,  description,'] 

and 
CD,,  Defendant, 

[Present  address,  description,  and,  if 
known,  place  of  employment,] 

Whereas  the  Plaintiff  obtained  a  judgment  [or  if  no  judgment  has  been 
obtained,  or  if  a  fresh  order  has  been  obtained  upon  a  judgment,  an  order] 
against  you,  the  above-named  Defendant,  in  this  Court  [or  in  the  Coxmty 
Court  of  holden  at  ]  on  the  day  of  18    , 

for  the  payment  of  10^.  for  debt  [or  damages]  and  costs,  and  subsequent 
costs  have  been  incurred  in  pursuance  thereof  amounting  to  16s, : 

And  whereas  you  have  made  default  in  payment  of  uie  sum  payable  in 
pursuance  of  the  said  judgment  [or  order] : 

You  are  therefore  hereby  summoned  to  appear  personally  in  this  Court 
at  [place  where  Court  hMen]  on  the  day  of 

18    ,  at  the  hour  of  in  the  noon  to  be  examined  on  oath  by 

the  Court  touching  the  means  you  have  or  have  had  since  the  date  of  the 
judgment  [or  order]  to  satisfy  the  sum  payable  in  pursuance  of  the  said 
judgment  [or  order] :  and  also  to  show  cause  why  you  should  not  be 
committed  to  prison  for  such  default 

Dated  this  day  of  18    . 

Begistrar  of  the  Court. 

£     s,  d. 
Amount  of  judgment,  or  order,  and  costs  .         .         .     10    0    0 

Costs  of  warrant  against  the  goods,  if  any  •         .         .       0  15    0 

Costs  of  previous  judgment-sunmionses,  hearing,  and  com- 
mitments, if  any         .  .         .         .         .         .000 

10  15    0 
2  A 
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Forms  51, 52.  -  £    8.    d.    £    B.    d. 

Paid  into  Court     .         .         .         .10    0 

Amounts  which  were  not  required 
to  have  been  paid  before  the  date 
of  the  summons  .         •         .     2  15    0 

Amoimts  in  respect  of  which  an  order 
of  commitment  has  been  made      .200 


Deduct 


5  16 


Sum  payable 5    0    0 

Costs  of  the  summons 0    2    8 


Amount  upon  the  payment  of  which  no  farther  proceedings 
will  be  had  until  default  in  payment  of  next  instalment .      5    2    3 


51. 

Affidavit  whbbe  Judgment  Summqnb  ib  soxtght  on  a  Judgment  ob 
osdeb  of  a  coubt  not  a  oountt  coubt. 

The  Debtors  Aet»  1869. 

Order  XXV.,         In  the  County  Court  of  ♦       holden  at 

r.  17.  In  the  matter  of  a  jud^ent  [or  order]  in  the-  High  Court  of  Justice 

[or<uihe  case  may  5eJ. 

A.B.,  Plaintiff, 
lAddress,  description,^ 

and 

aD.y  Defendant, 
[Address,  description,"} 
I,  A,B,y  the  above-mentioned  Plaintiff,  make  oath  and  say : — 

1.  That  on  the  day  of  18  , 1  obtained  a  judgment  [or 
order]  in  {here  set  forth  the  style  of  the  Cowrt  in  which  the  judgment  or 
order  was  chtained)  against  CQ>.,  the  above-named  Defendant^  for  the 
payment  of  the  sum  of 

2.  That  there  is  still  due  on  the  said  judgment  [or  order]  the  sum 
of 

Sworn  at 
&c  A  B» 


52. 

Affidavit  to  obtain  Leave  to  issue  Judgment  Summons. 

Order  XXV.,  1.  I^  A^B,  of  ,  make  oath  and  say,  as  follows  :— 

r.  14.  On  the  day  of  18     , 1  obtained  judgment  in  this  Court 

for  tJie  sum  of  £  [and  costs]  against  the  Defendant  OLD.,  and  the 

same  is  unsatisfied. 
2.  The  Defendant  CD,  lives  at  in  a  house  apparently  of  the 

yearly  rent  or  value  of  £  ,  and  carries  on  the  business  of  a 

[here  state  such  other  circumsUmces  as  are  relied  on  to  justly  the  grant  of 

the  leave]. 
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68. 

Judgment  Summons  on  Judombnt  ob  Obdoi  of  a  Goubt  otbsb 
THAN  A  County  Goubt. 


Fonni  53,  54. 


The  BehUxn  Act,  1869. 

In  the  ItiUe  of  Court  issuing  swnmorui]. 

No.  of  judgment  summons. 
Between  A.B,,  Plaintiff, 
[Address^  descripHan,'] 
and 
CD.,  Defendant, 

{^Present  address,  description,  tmd  |f 
knoum,  place  of  employment'] 
Whereas  the  Plaintiff  obtained  a  judgment,  [or  order]  against  the 
Defendant  in  the  High  Ck>urt  of  Justice  on  the  day  of 

for  the  sum  of  £  *  and  there  is  now  due  and  payable  upon  the  said 

judgement  the  sum  of  £  ] : 

Tou  are  therefore  hereby  summoned  to  appear  personally  in  this  Gourt 
at  [place  where  Cowrt  holdm]  on  the  day  of  18    » 

at  the  hour  of  in  the  ,  to  be  examined  on  oath  by  the 

Gourt  touching  the  means  you  have  or  have  had  since  the  date  of  the 
judgment  [or  order]  to  pay  the  said  sum,  in  payment  of  which  you  have 
made  default;  and  also  to  show  cause  why  you  should  not  be  conmiitted 
to  prison  for  such  default. 
Dated  this  day  of  18    . 

Begistrar  of  the  Gourt. 

£    s.   d. 
Amount  of  judgment  or  order  remaining  due 
Cost  of  this  summons         .         •         .         . '       . 


32  &  33  Vict, 
c  62,  s.  5. 
Order  XXV., 
rr.  13, 18 


Total  sum  due 


54. 

Obdeb  upon  a  Judgment  Summons  ai/tebino  Obiginal  Judgment  ob 

Obdbb. 

The  Debtors  Act,  1869. 

In  the  [tiHe  of  Court  issuing  swnmans']. 

No.  of  plaint. 

No.  of  judgment  summons. 
Between  A.B.,  Flaintifr, 
[Address,  description,'] 
and 
CD.,  Defendant, 

[Present  address,  description,  and  tf 
known,  place  of  employment] 
Whereas  ihe  Plaintiff  obtained  a  judgment  [or  order]  against  the 
Defendant  in  the  Gounty  Gourt  of  holden  at  on  the  day 

of  18    ,  for  the  payment  of  £  ,  together  with  £  for 

costs,  and  in  payment  thereof  [or  of  part  uiereof]  the  Defendant 

hath  made  default : 

2  A  2 


32  &  33  Viot. 
c  62,  8.  5. 
Order  XXV., 
r.26. 


35^ 


APPENDIX. 


Form  55.  [or,  Whereas  the  Flidntiff  obtuned  a  judgment  against  the  Defendant 

in  the  High  Court  of  Justice  [or  asihe  case  may  he]  on  the 
day  of  ,  for  the  sum  of  £  ,  and  there  is  now  due  and  payable 

upon  the  said  judgment  the  sum  of  ] : 

And  whereas  a  summons  was,  at  the  instance  of  the  Plaintiff,  duly 
issued  out  of  this  Court,  by  which  the  Defendant  was  required  to  appear 
personally  at  this  Court  on  the  day  of  18    ,  to  be  examined 

on  oath  touching  the  means  be  had  then  or  had  had  since  the  date  of  the 
judgment  [or  oi^er]  to  pay  the  said  simi,  which  summons  was  proved  to 
this  Court  to  have  baen  personally  and  duly  served  on  the  Defendant : 

It  is  ordered,  that  the  Defendant  do  pay  the 
amount  still  due  on  the  said  judgment,  and  the 
costs  of  the  said  summons  and  its  hearing,  as 
stated  at  the  foot  of  this  order,  to  the  Registrar 
of  this  Court,  by  instalments  of  £  for 

every  days;   the  first  payment  to  be 

made  on  the  day  of  18    . 

Given   under    the  seal   of   the  Court,  this 
day  of  18    . 

Registrar  of  the  Court. 


AdcDowledgment  of 
pajment  Into  Gonrt. 


Amount  on  judgment  or  order  remaining  due 
Costs  of  judgment  sunmions  and  its  hearing 


£    s.    d. 


32  &  33  Vict, 
c.  62,  8.  5. 
Order  XXV., 
r.  33. 


65. 

Obdeb  of  Comuitmekt. 

{The  figures  are  inserted  ex,  grj) 

The  Debtors  Act,  1869. 

In  the  [title  of  Court  ordering  committal]. 

No.  of  plaint. 

No,  of  judgment  summons. 
No.  of  order. 
Between  A.B.,  Plaintiff, 

and 
C,D,y  Defendant, 

To  the  High  Bailiff  and  others  the  Bailiffs  of  the  said  Court,  and  all  Peace 
Officers  within  the  jurisdiction  of  the  said  Court,  and  to  the  Governor 
of  the  [jprison  used  by  the  Cowrt], 

Whereas  the  Plaintiff  obtained  a  judgment  [or  order]  against  the 
Defendant  in  the  County  Court  of  holden  at  on  the 

day  of  18    ,  for  the  payment  of  102.  for  debt  [or  damages]  and  costs, 

and  subsequent  costs  have  been  incurred  in  pursuance  thereof  amounting 
to  15«. : 

And  whereas  the  Defendant  hath  made  default  in  payment  of  £5,  pay- 
able in  pursuance  of  the  said  judgment  [or  order] : 

And  whereas  a  .summons  was,  at  the  instance  of  the  Plaintiff,  duly 
issued  out  of  this  Court,  by  which  the  Defendant  was  required  to  appear 
personally  at  this  Court  on  the  day  of  18    ,  to  be  ex- 

amined on  oath  touching  the  means  he  had  then  or  had  had  since  the  date 


APPENDIX.  357 

of  the  judgment  Tor  order]  to  satisfy  the  sum  then  due  and  payable  Form  56. 
in  pursuance  of  the  judgment  [or  order],  and  to  show  cause  why  he 
should  not  be  oommitted  to  prison  for  sucn  default,  which  summons  has 
been  oroved  to  this  Court  to  have  been  personally  and  duly  served  on  the 
Defendant : 

And  whereas,  at  the  hearing  of  the  said  summons,  it  has  now  been 
proved  to  the  satis&ction  of  the  Court  that  the  Defendant  now  has  [or  has 
had]  since  the  date  of  the  judgment  [or  order],  the  means  to  pny  the  sum 
then  due  and  payable  in  pursuance  of  the  judgment  [or  order],  and  has 
refused  [or  n^lectedl  [or  then  refused  or  neglected]  to  pay  the  same,  and 
the  Defendant  has  shown  no  cause  why  he  should  not  be  committed  to 
prison. 

Now,  therefore,  it  is  ordered  that,  for  such  defieMilt  as  aforesaid,  the 
Defendant  shall  be  committed  to  prison  for  days,  unless  he  shall 

sooner  pay  the  sum  stated  below  as  that  upon  the  payment  of  which  he 
is  to  be  discharged,  or  shall  file  such  affidavit  as  is  mentioned  in  Order 
XXV.,  Rule  30,  of  the  County  Court  Rules,  1889. 

These  are  therefore  to  require  you,  the  said  High  Bailiff,  Bailiffs,  and 
others,  to  take  the  Defendant,  and  to  deliver  him  to  the  6K>vemor  of  the 
^orison  used  hy  the  CowrtX  and  you  the  said  Governor  to  receive  the 
Defendant,  and  him  safely  keep  in  the  said  prison  for  days  from 

the  arrest  under  this  order,  or  imtil  he  shall  be  sooner  discharged  by  due 
course  of  law. 

Given  under  the  seal  of  this  [iMert  date  <f  order"]        of 

18    . 

Registrar  of  the  Court. 

£    8.  d. 
Total  sum  payable  at  the  time  of  issuing  of  the  judgment 

summons 6    2  8 

Hearing  of  summons,  and  poundage  upon  this  order       .      0  10  0 

6  12    8 
Deduct  amount  paid  into  Court  subsequent  to  the 
hearing  of  the  judgment  summons  •         .200 


Total  sum  upon  payment  of  which  the  prisoner 
will  be  discharged 3  12    3 

This  order  remains  in  force  but  for  one  year  from  the  date  hereof, 
unless  such  time  is  extended  under  Order  XXY.,  Rule  33. 

Add  when  so  ordered — The  time  during  which  this  order  is  to  remain  in 
force  was  on  the  day  of  extended  by  order  of  tiie  Judge 

to  the  day  of  18    . 


56. 

IinDOBSEHENT  OF  AN  OrDBB  OP  COMMITMSHT  ISSUED  OT  A  FOREION 

COUBT. 

To  the  Gbvemor  of  the  Prison  [here  insert  name  <f  prison  qf  foreign  51  &  52  Vict. 
Cottrq.  c  43, 8. 168. 

Take  notice  that  in  accordance  with  the  provisions  of  section  one  bun-  ^^  ^XV., 
dred  and  fifty-eight  of  the  County  Courts  Act,  1888,  this  order  of  commit-  '* 
ment  has  been  sent  to,  and  issued  by  me  to,  the  High  Bailiff  of  this  Court, 
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Form  57.  and  that  the  debtor,  if  i^mrehended  within  is  to  be 

oonyeyed  to  the  priscm  of  this  Cknirt,  and  is  to  be  there  kept  lor  the  time 
mentioned  in  the  order  of  commitment^  unless  sooner  discharged  by  law. 
Dated  this  day  of  18    . 

Registrar. 


67. 
Qbdbb  of  Comkitmxnt  on  a  JuDoimrr  on  Ordbb  or  a  OotiBT 

OTHBB  THAN  A  CoUNTY  GOUBT. 

The  Debtors  Act,  1869. 

32  &  33  Vict.        In  the  [tUle  <f  Court  ordering  committal]. 
c  62,  B.  5.  No.  of  plaint 

Order  XXV.,  No.  of  judgment  summons. 

'•^-  NcofcHder. 

Between  A.B^  Flaintifi^ 

and 

C.D^  Defendant 

To  the  Blgh  Bailiff  and  others  the  Bailiffs  of  the  said  Court  and  all  Peace 
Officers  within  the  jurisdiction  of  the  said  Courts  to  the  Qovemor  of 
the  [pmon  used  hy  the  (kwri\» 

Whereas  the  Plidutiff  obtained  a  judgment  [or  order]  against  the  De- 
fendant in  the  High  Court  of  Justice  [or  as  the  case  may  he"]  on  the 
day  of  ,  for  the  sum  of  £  ,  and  there  is  now  due 

and  payable  upon  the  said  judgment  the  sum  of  : 

And  whereas  a  summons  was,  at  the  instance  of  the  Plaintiff^  duly 
issued  out  of  this  Court,  by  which  the  Defendant  was  required  to  appear 
personally  at  this  Court  on  the  day  of  18        ,  to  be 

examined  on  oath  touching  the  means  he  had  then  or  had  had  since  the 
date  of  the  judgment  [or  order]  to  pay  the  said  sum,  which  summons  was 
proved  to  this  Court  to  have  be^  personally  and  duly  served  on  the 
Defendant: 

And  whereas,  at  the  hearing  of  the  said  summons,  it  has  now  been 

[proved  to  the  satisfaction  of  the  Court,  that  the  defendant  now  has 
or  has  had]  since  tbe  date  of  the  judgment  [or  order],  the  means  to  pay 
the  sum  in  respect  of  which  he  made  default  as  aforesaid,  or  an  instalment 
or  instalments  thereof  as  ordered  by  the  said  judgment,  and  has  refused  [or 
nedectedl  [or  then  refused  or  neglected]  to  pay  the  same. 

Now,  tnerefore,  it  is  ordered,  that  tbe  Defendant  shall  be  committed  to 
prison  for  days,  unless  he  shall  sooner  pay  the  sums,  in  payment  of 

which  he  has  so  made  defoult,  together  with  the  prescribed  costs  herein- 
after mentioned,  o^  shall  file  such  affidavit  as  is  mentioned  in  order  XXV., 
Bule  30,  of  the  County  Court  Bules,  1889. 

These  are,  therefore,  to  require  you  the  said  High  Bailiff,  Bailiffs,  and 
others,  to  take  the  Defendant,  and  to  deliver  him  to  the  (Governor  or 
Keeper  of  the  [jorison  used  by  the  Courf],  and  you  the  said  Gkivemor  or 
Keeper  to  receive  the  Defendant,  and  him  safely  keep  in  the  said  prison 
for  days  from  the  arrest  under  this  order,  or  until  he  shall  be 

sooner  dischaiged  by  due  course  of  law. 

Given  under  the  seal  of  this  [insert  date  qf  order"]  day  of 

18    . 

Registrar  of  the  Court. 


APPENDIX.  359 

£    s.     d.   Fora58. 


Amount  of  judgment  or  order  remaining  due 

Costs  of  judgment   summons  and  poundage  on  this 
order 

Amount  upon  the  payment  of  which  the  prisoner  is  to 
be  discharged       ....... 


This  (nder  remains  in  force  but  for  one  year  from  the  date  hereof, 
unless  such  time  is  extended  under  Order  XXV.,  Rule  33. 

Add  when  so  ordered  :  The  time  during  which  this  order  is  to  remain 
in  force  was  on  the  day  of  extended  by  order  of  the  judge 

to  the  day  of  18    . 

Registrar. 

68. 

Affidavit  under  Ordeb  XXV.,  Rule  30. 

The  Debtors  Act,  1869. 

In  the  County  Court  of  Order  XXV., 

hoWen  at  r.  30. 

Between  A.B.,  Plaintifif, 
and 
CD.,  Defendant 

I,  CD.  oi  make  oath  and  say, — 

1.  That  under  the  Debtors  Act,  1869,  an  order  for  my  committal  was 
made  by  the  above  Court  [or  the  County   Court  of  holden  at 

],  for  making  default  in  payment  of  £  ,  due  from  me  in 

pursuance  of  an  order  [or  judgment]  of  the  [here  truert  the  Court  in  which 
order  or  judgment  wqs  given']. 

2.  That  on  the  day  of  18  , 1  was  adjudicated  a  bankrupt 
by  the  [here  insert  the  Court  by  which  adjudication  wets  made\.  [or  That 
on  the  day  of  18  ,  a  receiving  order  was  made  for  tJie 
protection  of  my  estate  by  the  [here  insert  the  Court  by  which  the  receiving 
order  was  made']. 

3.  That  the  receiving  order  [or  the  order  of  adjudication]  was  published 
in  the  London  Gazette  on  the  day  of  18    . 

4.  lliat  the  debt,  in  respect  of  which  the  above  order  [or  judgment]  was 
given,  was  provable  under  the  bankruptcy. 

[or 

2.  That  my  afifairs  are  in  course  of  liquidation  [or  have  been  liquidated] 
by  arrangement  under  section  125  of  the  Bankruptcy  Act,  1869,  and 
that  the  debt  in  respect  of  which  the  above  order  [or  judgment]  was 
given  was  included  in  the  statement  produced  to  the  meeting  of  my 
creditors. 

or,  2.  That  I  have  entered  into  a  composition  with  my  creditors  under 
the  provisions  of  section  126  of  the  Bankruptcy  Act,  1869,  and  that 
the  debt  in  respect  of  whioh  the  above  order  [or  judgment]  was  given 
was  inserted  in  me  statement  produced  to  the  meetings  of  my  creditors.] 

3.  That  the  special  resolution  mentioned  in  section  125  of  the  Bank- 
ruptcy Act,  1869  [or  the  extraordinary  resolution  mentioned  in  section  126 
of  the  Bankruptcy  Act,  1869],  was  filed  in  the  [Jtere  insert  name  of  Court] 
on  the  day  of  ].' 

[or 
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Fonm  59-61.        2.  That  on  the  daj  of  ,  18    ,  an  order  for  the  adminis- 

tration of  my  estate  was  made  by  the  [here  interi  the  CouH  hy  uhii^  Ihe 
order  was  made]  as  shown  by  the  oertincate  of  the  Registrar  ci  that  Oonrt 
hereto  annexed. 
Sworn  at 

CD. 

59. 

GSBTIFIOATB  UNDSB  ObDEB  XXY.,  RuLB  32. 

The  Debtore  Act,  1869. 

Order  XXV.,         In  the  Ck>mity  Court  of 
r.  32.  holden  at 

I  hereby  certify  that  an  order  for  the  administration  of  the  estate  of  A,B. 
of  [There  ineert  address  and  deseripHon  qf  debtor]  was  made  imder  the 
provisions  of  section  122  of  the  Bankruptcy  Act,  1883,  on  the 
oay  of  9  18    «  and  that  a  debt  has  been  duly  notified  by  A.B.  as 

being  due  from  him  to  [?iere  insert  the  name^  address^  amd  description  </ 
the  creditor  whose  name  the  debtor  wishes  to  he  inserted]. 

Registrar  of  the  Court. 


60. 

Cebtifioatb  bt  Rbqistbab  fob  Dibohabge  of  Judqhemt  Debtob. 

The  Debtee  Act,  1869. 

Order  XXV.,         ^  *h®  County  Court  of 
r.  31.  holden  at 

Between  A,B.,  Plaintifi^ 
and 
CD.,  Defendant 

I  hereby  certify  that  the  Defendant  who  was  committed  to  your 
custody  by  virtue  of  an  order  of  commitment  under  the  seal  of  this  Court 
[or  the  County  Court  of  holden  at  bearing  date  the 

day  of  18    ,.  has  filed  an  affidavit  in  this  Court,  stating  that 

[here  insert  statement  in  qjfidavit];  and  that  the  Defendant  may,  in 
respect  of  such  order,  be  forthwith  discharged  out  of  your  custody. 

Given  under  the  seal  of  the  Court  this  day  of  18    . 

Registrar  of  the  Court. 

To  the  (Governor. 


Order  XXV., 
I  .  Sd,  37. 


61. 

Cebtifioatb  of  Patuekt  by  a  Pbiboiteb.  . 

The  Debtors  Act,  1869. 

I  hereby  certify  that  the  Defendant,  who  was  committed  to  my  [or 
your]  custody  by  virtue  of  an  order  of  commitment  under  the  seal  of  this 
Court  [or  of  the  County  Court  of  holden  at  ],  bearing  date 

the  day  of  18    ,  has  paid  and  satisfied  the  sum  of  money  for 
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the  non-payment  whereof  he  wag  so  committed,  together  with  all  costs  due  Formf  62-64. 
and  payable  by  him  in  respect  thereof;  [and  whert  the  oerHfiocUe  ia  sent 
hy  the  Beffistrar  :  and  that  the  Defendant  may,  in  respect  of  such  order, 
be  forthwith  discharged  out  of  your  custody]. 

Dated  [or  given  under  the  seed  of  the  Court]  this  day  of 

18    . 

Governor  of  [or  Registrar  of 

the  County  Court  of         holden 
at  ]. 

To  the  Gtovemor  of  [or  the  Registrar 

of  the  County  Court  of  holden 

at  I 


Request  bt  Cbeditob  fob  Dischabgb  of  Pbisoheb. 

[Commenoe  as  in  Form  1.] 

The  Debtors  Act,  1869. 

I,  the  undersigned  A.B.^  the  Plaintiff  in  this  action,  request  that  the  Order  XXV., 
Defendant  OJ)^  if  still  in  custody,  may  be  discharged*  r.  36. 

A.B. 
To  the  Registrar. 


68. 

Wabbant  fob  Dibohabgb  of  Pbisoheb  at  Request  of  Cbeditob. 

The  Debtors  Act,  1869. 

I  hereby  certify  that  CD.,  who  was  committed  to  your  custody  by  Order  XXY., 
virtue  of  an  order  of  commitment  imder  the  seal  of  this  Court  [or  of  r.  86. 
the  County  Court  of  holden  at  ]  bearing  date  the  day 

of  18    ,  may  in  respect  of  such  order  m  forthwith  discharged  out  of 

your  custody. 

Registrar  of  the  County  Court  of  , 

holden  at 
To  the  Governor  of 


64. 

Undebtakino  bt  Next  Fbiend  of  Infant  to  be  bbsfonbiblb  fob 
Defendant's  Costs. 

I,  the  undersigned  E.F.  of  ,  being  the  next  friend  of  A.B,^  who  Order  V.,r.  11. 

is  an  in£uit,  and  who  is  desirous  of  entering  a  plaint  in  this  Court  against 
CJ).  of,  &c,  hereby  undertake  to  be  responsible  for  the  costs  of  the  said 
CJ).,  in  such  action,  in  manner  following ;  namely,  if  the  said  A,B.  fail 
to  pay  to  the  said  C,B,,  when  and  in  such  manner  as  the  Court  shall  order, 
all  such  costs  of  such  action  as  the  Court  shall  direct  him  to  pay 
to  the  sud  (7J>.,  I  will  fnthwith  pay  the  same  to  the  Registrar  of  the 
Court 

Dated  this  day  of  18    . 

E.F. 
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Foniw  65-67. 


Order  XXII., 
r.  8. 


65. 

Obdeb  affoiktiko  Guardian  namsd  bt  Ihfaiit  Dbfehdant. 

Whereas  now,  at  the  hearing  of  this  action,  the  Defendant,  being  an 
infant,  appears  here  in  Conrt,  and  names  of  to  act  as  his 

guardian,  who  now  assenting  to  act  as  such  guardian,  is  hereby  appointed 
to  be  guardian  of  the  DefencSint  to  act  on  his  behalf  in  this  action. 


Order  XXII., 
r.  8. 


66. 

Obdeb  appointing  Quabdian  op  Infant  DsFENDAirr  whebr  Defen- 
dant DOES  not  name  a  Guabdian. 

Whereas  now,  at  the  hearing  of  this  action,  the  Defendant,  being  an 
infant,  appears  here  in  Court,  and  does  not  name  a  guardian,  E,F.,  of 
,  is  hereby  appointed  to  be  guardian  of  the  Defendant  to  act  on  his 
behalf  in  this  action. 


Order  V.,  r.  7. 


I  approve 
this  bond. 
J. 
Uftdstrar. 

(L.8.) 


.jr.. 


67. 

Bond  fob  Costs  whebb  Plaintiff  out  op  England. 

{This  bond  requires  a  stamp.) 

Enow  all  men  by  these  presents  that  we  A^,,  of  C,D^  of 

and  E,F.  of  are  held  and  firmly  bound  to  G.H,  of  in  the  sum 

of  £  ,  to  be  paid  to  the  said  G.H^  or  his  certain  attorney,  executors, 

Hdministrators,  or  assigns,  which  payment  to  be  well  and  truly  made,  we 
bind  ourselves  jointly  and  severally,  and  our  and  each  of  our  heirs,  executors, 
and  administrators,  firmly,  by  these  presents. 

Sealed  with  our  seals  and  dated  this  day  of  18    . 

Whereas  a  plaint  was  upon  the  day  of  entered  by  the 

aboye-name<l  A,B,i  against  the  above-named  O.H.,  in  the  County  Court  of 
holden  at  : 

And  whereas  it  appeared  upon  the  entry  of  such  plaint  that  the  said 
A.B.  did  not  reside  -m  England  or  Wales :  And  whereas  it  is  directed 
by  Hule  7  of  Order  V.  of  the  County  Court  Rules,  1889,  that  the 
summons  shall  not  be  issued  imtil  security  for  costs,  by  deposit  or  other- 
wise, shall  have  been  given  to  the  satisfaction  of  the  B^isirar  of  the 
Court: 

And  whereas  the  said  A.B.  and  the  above  bounden  CD.  and  E.F.,  as 
sureties  for  the  eaid  A,B.,  have  agreed  to  give  such  security  by  entering 
iuto  the  ah«»ve-writteu  bond  or  obligation  with  the  condition  hereunder 
written,  and  the  security  has  been  approved  of  by  the  Registrar  of  the 
said  County  Court : 

Now  the  condition  of  the  above-written  bond  is  such,  that  if  the  said 
A.B.  the  Plaintiff,  or  any  Plaintiff  substituted  in  his  stead,  discontinue, 
or  become  nonsuit  in  the  said  action,  or  in  case  the  said  action  is  referred  to 
arbitration,  and  an  award  is  made  against  l^e  said  A.B.^  or  any  substituted 
Plaintiff  therein,  showing  that  he  is  not  entitled  to  recover  therein,  or  if 
the  said  G.H,,  the  Defendant,  or  any  substituted  Defend^t,  obtain  a 
judgment  or  verdict  or  any  other  judgment  therein,  tlien  or  in  either  of 
the  said  cases  if  the  above  bounden  A.B.,  CD.,  and  E.F.^  or  either  of 
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them,  their  or  either  of  their  heirs,  executors,  or  administrators,  do  pay  or  Forms  68-71. 

cause  to  he  paid   to  the  said   GJff.f  his  executors,  administratorB,  or 

assigns,  his  or  their  costs  to  he  taxed  in  the  said  action,  then  this  obligation 

to  he  void  and  of  no  effect,  or  otherwise  to  be  and  remain  in  full  force  and 

virtue. 


68. 

IJndebtakino  by  Solioitob  to  be  bespomsible  fob  Costs. 

ITiUe  (f  Adian,'] 

As  Solicitor  for  the  above-named  Plaintifif,  I  hereby  undertake  to  be  Order  V.,  r.  7. 
personally  responsible  for  any  costs  which  the  said  Plaintiff  may  be  ordered 
to  pay  to  the  said  Defendant  in  this  action. 

Dated  this  day  of  18    . 

Solicitor  for  the  Plaintiff. 


69. 
Agbeement  not  to  Appeal. 


We  [or  the  respective  solicitors  or  agents  of],  the  above-named  Plaintiff  51  &  52  Vict, 
and  Defendant,  do  hereby,  under  the  provisious  of  section  123  of  the   c  43,  s.  123. 
County  Courts  Act,  1888,  agree  that  the  decision  of  His  Honour  the  Judge 
of  this  Court  in  this  action  shall  be  final. 


Witness  our  hands  this  day  of 


Plaintiff  [or  *s  Solicitor]. 
Defendant  [or 's  Solicitor]. 


70. 

AOBEEHEKT  TO  GIVE  JuBISDICTIOK  TO  A  COUNTT  CoUBT. 

We  [or  the  respective  solicitors  of],  -4.5.,  of,  &c.,  and  CD,,  of,  &c.,  do  51  &  52  Vict, 
hereby  agree  that  the  County  Court  of  holden  at  shall  c  43,  s.  64. 

have  power  to  try  an  action  to  be  brought  by  A,B,  against   CD, 
for  imder  the  provisions  of  section  64  of  the  County  Courts 

Act,  1888. 

Witness  our  hands  this  day  of  18    . 

A^,  [or  E.F.,  Solicitor  for  A.B.I 
CD.  [or  Q.H.,  Solicitor  for  CD.] 


'    71. 

Bequest  fob  Sale  undeb  Pabtttion  Act,  1868. 

We,  the  undersigned,  being  all  the  persons  interested  or  claimmg  to  be  31  &  32  Vict, 
interested  in  the  hereditaments  mentioned  in  the  [larticulai-s  filed  iu  this   c  40,  s.  4. 
action,  hereby  request  that  the  said  hereditaments  may  be  sold  and  the  Order  IX.,  r.  9. 
proceeds  thereof  mstributed  instead  of  being  divided  between  or  amongst 
the  persons  interested. 
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Fomu  72, 73. 


51  &  52  Vict, 
c  43,  8.  65. 
OrderXXXUI., 

7.1. 


72. 

Pabtioulabs  of  Plaintiff'b  Demand  ob  Cause  of  Action  in  Actions 
of  contbact  obdebbd  to  be  tbied  in  a  countt  goubt. 

In  the  County  Court  of  bolden  at 

Between  A.B, 

[Address  and  Description^ 
and 
CD. 
[Address  and  Description,'] 

Being  an  action  of  contract  commenced  in  the  High  Court  of  Justice* 
and  sent  by  cfrder  of  a  Judge  at  Chambers  [or  master  or  district  registrar] 
under  section  66  of  •*  The  County  Courts  Act,  1888,"  to  be  tried  in  this 
Court. 

This  action  is  brought  for  [state  the  particulars  qf  the  Plaintiff's 
demand  or  cause  of  action  according  to  the  facts^  adding]  Above  are  the 
Particulars  of  the  rlaiDtiffs  demand  [or  cause  of  action]. 
Dated  this  day  of  18    . 

A^,,  Plaintiff, 

or 
KF.,  PlaintifPs  Solicitor. 
To  the  Registrar  of  the  Court, 
and  to  the  Defendant. 


51  &  52  Vict, 
c  43,  8.  65. 
QrderXXXIII., 
r.  1. 


78. 

Notice  of  Tbial  of  Action  of  Contbact  obdebed  to  be  tbieo 
County  Coubt. 


IN  A 


[Commence  as  in  Form  72.] 

Being  an  action  of  contract  commenced  in  the  High  Court  of  Justice^ 
and  sent  by  order  of  a  Judge  thereof  [or  Master,  or  District  R^istrar  J 
under  section  65  of  '*  The  County  Courts  Act,  1888,"  to  be  tried  in  this 
Court. 

Take  notice,  that  this  action  will  be  tried  at  a  Court  to  be  holden  on 
the  day  of  at  o'clock  in  the  forenoon. 

Dated  this  day  of  18    . 

Registrar  of  the  Court 

The  Plaintiff  and  Defendant. 

[7b  the  notice  sent  to  D^endant  the  Registrar  must  annex  a  copy  of 
the  Plaintiff's  particulars  of  demand  or  cause  of  action  where  given!] 


APPENDIX. 


36s 


51  &  52  Vict, 
c  43,  8.  66. 
OrderXXXIU., 
r.  1. 


Malicious 
Prosecutioii. 


niegararrest. 


75,  Form  75. 

Statbmbitp  op  Plaintiff'8  Causb  op  Action  in  Actions  op  Tort 
BEMrrrsD  pob  Tbial  in  a  County  Coubt. 

[^Commence  <u  in  Form  72.] 

Being  an  action  of  tort  commenced  in  Her  Majesty*8  High  Ck>iirt  of 
JoBtice,  and  remitted  by  order  of  a  Judge  [or  Master  or  District  B^istrar] 
thereof  under  section  66  of  "The  County  Courts  Act,  IdSS,**  to  be  tried 
in  this  Court. 

This  action  is  brought : 

A.  For  that  the  Defendant  maliciously  and  without  reasonable  or 
probable  cause  laid  an  information  before  E.F.,  a  Justice  of  the  Peace  for 
the  County  of  against  the  Plaintiff  for  having  feloniously  stolen  a 
bushel  of  wheat  belouging  to  the  Defendant,  upon  which  charge  the 
Plaintifif  was  committ^  to  the  Coimty  Goal  at  ,  and  was  there 
imprisoned  two  months,  and  the  Defendant  afterwards  maUciously  and 
without  reasonable  or  probable  cause  caused  the  Plaintiff  to  be  prosecuted, 
indicted,  and  tried  at  the  last  assizes  for  the  said  county  upon  the  said 
chsurge,  when  the  Plaintiff  was  acquitted,  and  the  prosecution  came  to  an 
end,  by  reason  whereof  the  Plaintiff  was  injured  in  his  person  and 
character,  and  was  put  to  expense  in  defending  himself  against  the  said 
charges ;  and  the  Plaintiff  claims  £100  damages. 

B.  For  that  the  Defendant  wrongfully  and  unlawfully  gave  the  Plaintiff 
into  the  custody  of  a  policeman,  and  caused  him  to  be  handcuffed,  and 
to  be  imprisonea  in  a  police  station  and  thence  to  be  taken  in  custody  to 
a  police  of&ce,  and  there  to  be  further  imprisoned,  whereby  the  Plaintiff 
was  put  to  expense  in  procuring  his  liberation  from  such  imprisonment 
and  in  finding  bail  for  ms  subsequent  appearance  before  a  Justice  of  the 
Peace ;  and  the  Plaintiff  claims  £30  damages. 

C.  For  that  the  Defendant,  imder  a  certain  distress  for  rent  due  from 
the  Plaintiff  to  him,  seized  and  sold  more  goods  and  chattels  of  tiie 
Plaintiff  both  in  quantity  and  value  than  were  reasonably  sufiScient  to 
satisfy  the  arrears  of  rent  due,  and  the  costs  of  the  distress ;  and  the 
Plaintiff  claims  £20  damages. 

D.  For  that  the  Defendant  assaulted,  beat,  and  wounded  the  Plaintiff, 
in  consequence  whereof  the  Plaintiff  suffered  much  pain,  and  was  confined 
to  his  bed,  and  put  to  expense  in  obtaining  medical  advice  and  attendance 
toomre  him  of  the  injuries  inflicted  by  such  beating  and  wounding ;  and 
the  Plaintiff  claims  £100  damages. 

K  For  that  the  Defendant  falsely  and  maliciously  wrote,  and  published 
of  and  concerning  the  Plaintiff  the  words  following  :  ^^he  is  a  liar^  a 
Uackguard,  and  a  scoundrel ;  '*  and  the  Plaintiff  claims  £200  damages. 

F.  For  that  the  Defendant  fEtlsely  and  maliciously  caused  to  be  printed 
and  published  of  and  concerning  the  Plaintiff  in  the  way  of  his  trade  as  a 
grocer,  the  words  following:  *^Mr.  A.B,  sands  his  sugar  and  dusts  his 
pq[>per,^  whereby  the  Plaintiff  was  injured  in  his  trade,  and  lost  the  custom 
of  several  persons,  particularly  X,  F,  and  Z,  who  had  before  dealt  at  the 
Plaintiff's  shop ;  and  the  Piiuntiff  claims  £50  damaees. 

G.  For  that  the  Defendant  £edsely  and  maliciously  spoke  and  published 
of  and  concerning  the  Plaintiff  the  words  following :  ^  **  A.B.  is  a  ihirf^ 
and  stole  Mr,  BrowrCs  ducks ; "  and  the  Plaintiff  claims  £30  damases. 

H.  For  that  the  Defendant  falsely  and  maliciously  spoke  and  published 
of  and  concerning  the  Plaintiff  in  the  way  of  his  business  and  calling  as  a 
ratcatcher,  the  words  following :  *•  A,B.  is  a  great  rogue,  and  instead  of 
doing  his  best  to  kiU  the  rats  he  encourages  the  hreed^  so  that  he  may  have 


Illegal  distress. 


Assault. 


Libel. 


Libel  of 
Plaintiff  m  the 
way  of  his 
trade. 


Slander. 


Slander  of 
Plaintiff  in  the 
waj  of  his 
calling. 
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Fonns  76,  77. 


Seduction. 


mare  emphymmtfrom  the  farmers^  whereby  the  Plaintiff  was  injured  in 
his  business,  and  several  farmers,  particularly  X^  F,  and  Z^  who  had 
usually  employed  him  to  kill  the  rats  on  their  fiBurms,  ceased  to  do  so ; 
and  the  Pliuntiff  claims  £20  damages. 

J.  For  that  the  Defendant  debauched  and  carnally  knew  M.G*^  then 
being  the  daughter  and  servant  of  the  Plaintiff,  whereby  the  said  M,Gi 
became  pregnant,  and  was  delivered  of  a  child ;  and  the  Plaintiff  thereby 
lost  her  services,  and  incurred  expense  in  nurang  and  obtaining  medical 
assistance  and  attendance  for  her ;  and  the  Plaintiff  claims  £100  damages. 
Above  is  the  statement  of  the  Plaintiff's  cause  of  action. 
Dated  this  day  of  18    . 

A.B.,  Plaintiff, 
or 
E.F^  Plaintiffs  Solicitor. 
To  the  Bedstrar  of  the  Court 
and  to  the  Defendant. 

[N.B. — The  above  FartM  a/re  only  given  as  exampUe ;  and  the  UcUemeni 
of  the  Flaintiff*$  cause  of  action  muU  in  aU  cases  he  according  to  thefaets^ 
and  he  as  concise  as  %fOss%Ue^ 


51  &  52  Vict, 
c  43,  8.  66. 
OrderXXXIII,, 
r.  1. 


76. 
NoncB  OF  Tbial  of  Action  of  Tobt  bemitted  fob  Tbial  in  a 

COUHTT  COUBT. 

Being  an  action  of  tort  commenced  in  the  High  Court  of  Justice,  and 
remitted  by  order  of  a  Judge  thereof  \or  Master  or  District  Begistrarl 
under  section  66  of*  The  County  Courts  Act,  1888,**  to  be  tried  in  this 
Court. 

Take  notice,  that  this  action  will  be  tried  at  a  Court  to  be  holdeD  on 
the  day  of  at  o'clock  in  the  forenoon. 

\N3. — To  the  notice  sent  to  the  Dffendant  the  Begistrar  fMut  annex 
o  copy  of  the  statement  of  ike  Plaintiffs  cause  (factum."] 


77. 

Pabticulabb  to  bb  rauvxRKD  BT  Claimant  whbn  Intibplbadbb 
/  tbanbfbbbbd  fbom  thb  High  Coubt. 

[^Commence  as  in  Form  72.] 

OrderXXXIII.,      The  following  are  the  names  and  addresses  of  the  parties  and  solicitors 
r.  9.  to  the  interple^er  proceeding  directed  to  be  transferred  to  this  Court  by 

order  dated — 

Viz. :-— of  the  claimant  A,B.j  of  (address  and  description). 

of  his  solicitor,  CD.,  of       „  „ 

of  the  execution  creditor,  E.F.,  of       „  „ 

of  his  solicitor,  O.K,  of       „  „ 

The  proceeding  transferred  is  an  issue  to  try  whether  certain  goods 
seized  by  the  Sheriff  of  Middlesex,  under  an  execution  from  the  High 
Court  in  an  action  in  which  the  said  E.F.  was  Plaintiff  and  IJ^.  Defendant, 


APPENDIX.  367 

are  the  property  oi  the  said  A»B*f  the  claimanti  or  of  the  said  j^JP.,  the  Forms  78-82. 
execution  creditor. 

I  request  that  the  said  issue  may  be  entered  for  hearing. 

Claimant. 

To  the  Registrar.    

78. 
NonoE  OF  Apfuoation  fob  Dibbgtions. 

Take  notice,  that  I  intend  to  apply  to  the  Judee  [or  R^istrarl  of  this  Order  XV., 
Court,  on  the  day  of  18    ,  lor  an  order  for  [further]   r.  2. 

directions. 

[Here  state  aU  matters  or  proceedings  previous  to    trial  on  which 
directions  are  required,'] 

To 

8ii.(t)ature  of  Applicant. 


79. 

ObDEB  fob  DIBEGTION8. 


Upon  hearing  the  application  of  it  is  ordered  as  follows : — That  Order  XV., 

[Here  insert  the  directions  ordered  and  that  either  party  may  apply  for  r.  1. 
further  directions  upon  giving  fresh  noticed] 


80. 

Notice  of  Day  of  Tbial  undbb  Obdbb  XV. 

Take  notice,  that  the  trial  of  this  action  will  take  place  on  the  Order  XV., 

day  of  18    ,  at  o'clock  in  the  forenoon.  r.  6. 


81. 

Obdeb  fob  Affidavit  as  to  Documbktb. 

Upon  hearing  Order  XVI., 

It  is  ord^ed  that  the  do,  within  days  from  the  date  of  r.  10. 

this  order  answer  on  affidavit  stating  what  documents  are  or  have  beoi 
in  possession  or  power  relating  to  the  matters  in  question  in  this 

action,  and  that  the  coets  of  this  application  be 
Dated  the  day  of  18    . 


82. 
Affidavit  as  to  Documents. 


I,  the  above-named  Defendant,  CJ).,  make  oath  and  say  as  follows: —     Order  XVI., 
1.  I  have  in  my  possession  or  power  the  documents  relating  to  the  r.  11. 

matters  in  question  in  this  action  set  forth  in  the  first  and  second  parts 

of  the  first  schedule  hereto. 
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Fomift  as,  84.        2.  I  object  to  produce  the  iaid  docnmeDts  set  forth  in  the  second  port  of 
the  said  nrst  schedule  hereto. 

3.  That  \here  state  tqxm  what  grounds  the  objection  u  made^  and  verify 
the  facts  as  far  as  may  he\. 

4.  I  have  had»  but  have  not  now,  in  my  possession  or  power  the  docu- 
ments relating  to  the  matters  in  question  in  this  action  set  forth  in  the 
second  schedme  hereto. 

6.  The  last-mentioned  documents  were  last  in  my  possessicm  or  power 
on  \staU  when], 

6.  That  \hm  state  what  has  become  of  the  Uut-mentioned  documents,  and 
in  whose  possession  they  now  are']. 

7.  According  to  the  best  of  my  knowledge,  information,  and  belief,  I 
have  not  now,  and  never  had  in  my  possession,  custody,  or  power,  or  in 
the  possession,  custody,  or  power  of  my  solicitors  or  agents,  solicitor  or 
agent,  or  in  the  possession,  custody,  or  power  of  any  other  persons  or 
person  on  my  behalf,  any  deed,  account,  book  of  account,  voucher,  receipt^ 
letter,  memorandum,  paper,  or  writing,  or  any  copy  of  or  extract  from  any 
such  document,  or  any  other  document  whatsoever,  relating  to  the  matters 
in  Question  in  this  action,  or  any  of  them,  or  wherein  any  entry  has  been 
made  relative  to  such  matters,  or  any  of  them,  other  than  and  except  the 
documents  set  forth  in  the  said  first  and  second  schedules  hereta 


83. 

Obdkr  fob  Delivebt  of  Intebbooatobibb. 

Order  XVI.,  ^pon  hearing 

r.  2.  *  It  is  ordered  that  the  be  at  liberty  to  deliver  to  the  inter- 

rogatories in  writing,  and  that  the  siud  do  on  or  before  the 

answer  the  interrogatories  in  writing  by  affidavit,  and  return  such  answers 
to  me  for  filing  on  or  before  the  ,  and  that  the  costs  of  this  appli- 

cation be 

Dated  the  day  of  18    . 

Kegistrar. 


84. 

Intbbbooatobibs. 

[Beading  as  in  Form  2.] 


Order  XVI.,  Interrogatories  on  behalf  of  the  above-named  [Plaintiff,  or  Defendant 

r.  5.  CD.]  for  the  ex^;piination  of  the  above-named  [Defendants  j^.^.,  and 

G.E.  or  Plaintiff]. 

1.  Did  not,  &c. 

2.  Has  not^  &c. 

&c.  &c  &c. 

[The  Defendant  E.F.  is  required  to  answer  the  interrogatories  nwnbered 

[TJie  Defendant  G.E.  is  required  to  answer  the  interrogatories  numbered 
•J 
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Forms  85-88. 


The  answer  of  the  ahove-Damed  Defendant  EJF,  to  the  interrogatories  Order  XVI., 
for  his  examination  by  the  above-named  Plaintifif.  f*  8. 

In  answer  to  the  said  interrogatories,  I,  the  above-named  E.F^  make 
oath  and  say  as  follows : — 


86. 

Obdeb  fob  an  Obal  Examination  fob  insufficient  Answeb  to 
Interrogatobies. 

Upon  hearing  the  parties,  their  solicitors  or  agents  [or  counsel]  on  both   Order  XVI., 
sides,  I  do  order  that  the  Plaintiff  \pr  Defendimt]  do  attend  before  the  r.  9. 
Registrar  of  this  Court  at  on  the  day  of  18    ,  at 

o'clock  in  the  noon,  to  be  by  him  orally  examined  as  to  the 

E'nts  mentioned  in  the  paper-writing  hereunto  annexed,  the  Plaintiffs 
Defendant's]  answers  to  the  interrogatories  delivered  to  him  in  this  action 
ng  insufficient  in  such  points. 

I  further  order  that  the  costs  of  the  examination,  and  of  the  proceedin^^ 
herein,  as  may  be  taxed  by  the  Kegistrar,  shall  be  paid  by  [or 

shaU  abide  the  events  or  <u  otherunte  orderecC], 
Dated  this  day  of  ,  18    . 


87. 
Obdbb  to  Pboduob  Documents  fob  Inspection.  . 

Upon  hearing 

It  is  ordered  that  the  do,  at  all  seasonable  times,  on  reasonable 

notice,  produce  at  [insert  place  of  ingpeetion]^  situate  at  the  fol- 

lowing documents,  namely  ,  and  that  the  be  at  liberty  to 

inspect  and  peruse  the  documents  so  produced,  and  to  take  copies  and 
abstracts  thereof  and  extracts  therefrom,  at  expense,  and  that  in 

the  meantime  all  further  proceedings  be  stayed,  and  that  the  costs  of  this 
application  be 

Dated  the  day  of  18    . 


Order  XVI., 
rr.  12,  16. 


Notice  to  Pboduce  Documents  fob  Inspection. 

Take  notice,  that  the  [Pldntiff  or  Defendant]  requires  you  to  produce  Order  XVI., 
for  his  inspection  the  following  documents  referred  to  in  your  [parUcularB  rr.  13, 14. 
0/ cktim,  or  (^  dtfence,  or  aJMavit,  dated  the  day  of  ]. 

Describe  documents  required. 

XF., 
To  Z.  Solicitor  to  the 

Solicitor  for 

2  B 
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Forms  89,  90» 


Order  XVI., 
r.  15. 


89. 
NoncB  TO  iNBPEcrr  Documekts. 

Take  notice,  that  you  can  inspect  the  documents  mentioned  in  your 
notice  of  the  day  of  [except  the  deed  numbered  in  thai 

notice]  at  [vnseri  pUioe  qf  inspection]  on  next  the  inst., 

between  the  hours  of  12  and  4  o'clock. 

Or,  that  the  [Plaintiff  or  Defendant]  objects  to  giving  you  inspection  of 
the  documents  mentioned  in  your  notice  oi'  the  day  of 

on  the  ground  that  \stcUe  the  growid] : — 


90. 

KoncE  TO  Admit  and  iNSPiar. 

Order  XYIII.,        Take  notice,  that  the  Plaintiff  \pr  Defendant]  in  this  action  proposes  to 
rr.  5,  6.  adduce  in  eyidenoe  the  several  documents  hereunder  specified,  and  that  the 

same  may  be  inspected  by  the  Defendant  [or  Plaintiff],  his  solicitor  or 
agent,  at  on  the  day  of  18  « 

between  the  hours  of  and  ,  and  the  Defendant  or 

Plaintiff  is  hereby  required  within  forty-eight  hours  from  the  last-men- 
tioned hour  to  admit,  saving  all  just  exceptions  to  the  admissibility  of  all 
such  documents  as  evidence  in  this  action,  that  such  of  the  said  documents 
as  are  specified  to  be  originals  were  respectively  written,  signed  or  exe- 
cuted as  they  purport  respectively  to  have  been,  that  such  as  are  specified 
as  copies  are  true  copies,  and  that  such  documents  as  are  stated  to 
have  oeen  served,  sent,  or  delivered,  were  so  served,  sent,  or  delivered, 
respectively. 
Dated  this  day  of 

0,E^  of  Solicitor  for 

Plaintiff  [or  Defendant]. 
To  E.F.y  Solicitor  for 
Defendant  [or  Plaintiff]. 

Obioinalb. 


Description  of  Document. 


Deed  of  covenant  between  AJB.  of  the  first  part, 

and  O.D.  of  the  seoond  part     .... 

Lette]>—Defendant  to  Plaintiff  .         .         .         . 


Detce. 


January  1, 1848. 
March  1, 1848. 


Copies. 


Description  of  Document. 


Orifdnal  or  Dnplicate 

served,  sent,  or  delivered, 

when,  how,  and 

1^  whom. 


Begistei  of  baptism  of  A,B.  in 

&e  parish  of  X. 
Letter— Plaintiff  to  Defendant . 


Sent  by  General  Post, 
Feb.  2nd,  184a 
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Forms  91-93. 


91. 


Notice  to  Froduoe  (Gbnbeal  Fobm). 

Take  notice,  that  yoa  are  hereby  required  to  produce  and  show  to  the  Order  XVIII., 
Court  on  the  trial  of  this  all  books,  papers,  letters,  copies  of  '•  ^• 

letters,  and  other  writings  and  documents  in  your  custody,  possession,  or 
power,  containing  any  entry,  memorandum,  or  minute  relating  to  the 


matters  in  question  in  this 
Dated  the  day  of 

To  the  above-named 


h    Solicitor 


or  Asjent 


,  and  particularly  {specify  them], 
18 

(Signed) 
of 
Agent  for 
Solicitor  for  the  above-named. 


92. 
Notice  to  admit  Facts. 

Take  notice,  that  the  Plaintiff  [or  Defendant]  in  this  action  requires  the  Order  IX.,  r.  7. 
Defendant  [or  Plaintifif]  to  admit,  for  the  purposes  of  this  action  only,  the 
several  facts  respectively  hereimder  specified;  and  the  Defendant  [or 
Plaintiff]  is  hereby  required,  not  later  than  three  clear  days  before  the 
return  day,  to  admit  the  said  several  facts,  saving  all  just  exceptions 
to  the  admissibility  of  such  fiGkcts  as  evidence  in  this  action. 
Dated,  &c. 

0,D^  Solicitor  [or  Agent]  for  the  Pkintiff  [or  Defendant]. 

To  E,F.  Solicitor  [or  Agent]  for  the  Defendant  [or  Plaintiflf]. 

The  facts,  the  admission  of  which  is  required,  are — 

1.  That  John  Smith  died  on  the  Ist  of  January  1870. 

2.  That  he  died  intestate. 

3.  That  James  Smith  was  his  only  lawful  son. 

4.  That  Julius  Smith  died  on  the  1st  of  April  1876. 

5.  That  Julius  Smith  never  was  married. 


93. 
AoMissioM  OF  Facts,  pubsuant  to  Notice. 

The  Defendant  [or  Plaintiflf]  in  this  action,  for  the  purposes  of  this  Order  IX.,  r.  7. 
action  only,  hereby  admits  the  several  facts  respectively  hereunder  specified, 
subject  to  the  qualifications  or  limitations,  if  any,  hereunder  specified, 
saving  all  just  exceptions  to  the  admissibility  of  such  facts,  or  any  of  them, 
as  evidence  in  this  action. 

Provided  that  this  admission  is  made  for  the  purposes  of  this  action 
only,  and  is  not  an  admission  to  be  used  against  the  Defendant  [or 
Plaintiff]  on  any  other  occasion,  or  by  any  one  other  than  the  Plaintiff  [or 
Defendant  or  party  requiring  the  admission]. 

Delivered,  &c. 

EJ".,  Solicitor  [or  Agent]  for  the  Defendant  [or  Plaintiflf]. 

To  0,B,t  Solicitor  [or  Agent]  for  the  Plaintiff  [or  Defendant]. 

2   B  2 
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Forms  98-95. 


Facta  Adintttod. 

QnOiflMtloiM  or  UmiUlloDi,  ifnj,  tnt^tcit 
to  which  thay  an  admitted. 

1. 

2. 
8. 

4. 

5. 

That  John   Smith  died   on  the 

Ist  of  January,  1870. 
That  he  died  intestate. 
That  Jamee  Smith  waa  hit  only 

lawful  son. 
That  JuUqb  Smith  died  on  the 

let  of  April,  1876. 
That   Julioa    Smith   never   was 

married. 

1. 

2. 

a  But  not  that  he  WM  his  only  law- 
ful son. 

4.  But  not  that  he  died  on  the  Ist  of 
April,  1876. 

5. 

51  &  52  Vict, 
c.  43,  8.  82. 
Order  X.,r.  11. 


94. 
NonoB  OF  Set-off  ob  CouNTXB-GLADf. 

Take  notice  that  the  Defendant  intends  at  the  hearing  of  this  action  to 
claim  a  set-off  [or  to  set  up  a  counter-claim]  against  the  FlafntifTs  demand, 
the  particulars  of  which  are  annexed  hereto. 

Dated  this  day  of  18    . 

llie  Defendant  [or 's  Solicitor]. 

To  the  Begistrar  of  the  Court. 

(2%6  Registrar  i$  to  cmnex  to  this  notice  the  particular$  of  wiroff  or 
counter-claim,  as  furnished  by  Dtfendantj  sealed  with  the  seal  (f  the 
Court) 


51  &  52  Vict. 
0.  43,  8.  82. 


Infancy.  Order 
X.,  r.  12. 


95. 

Notice  of  Special  Defence. 

Take  notice  that  the  Defendant  intends  at  the  hearing  of  this  action  to 
give  in  evidence  and  rely  upon  the  following  ground  of  defence. 
Dated  this  day  of  18    . 

The  Defendant  [or 's  Solicitor.] 
To  the  R^istrar  of  the  Court. 


That  the  Defendant  wns  au  infant,  within  the  age  of  twenty-one 
years,  when  the  bupposed  claim  aiose,  \pr  the  supposed  contract  or 
agreement  was  made]  and  that  he  was  horn  as  he  heUeves  at  in 

the  county  of  on  the  day  of 


Coverture.  That  the  Defendant  is  now  \pr  that  she  was,  at  the  time  when  the 

Order  X.,r.  13.  supposed  claim  arose,  or  the  supposed  contract  or  agreement  was  made], 

the  wife  ot  ol  .    And  that  she  was  married  to  him  at 

in  the  county  of  on  the  day  of  and 

that  he  resides  at  in  the  county  of 


Statute  of  That  the  claim  for  which  the  Defendant  is  summoned  is  harred  hy 

Umitation.        ^  Statute  of  Limitation  \here  set  forth  the  Statute  and  the  date  from  which 
Order  X.,r.  14.  it  hegan  to  run"]. 
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That  the  Defendant  is  a  discharged  bankrapt,  and  obtained  his  order  of  Form  96. 
discharge  from  the  [here  state  Court]  on  the  day  of  .         Bankruptcy. 

Order  X.,  r.  15. 

That  the  Defendant  was  discharged  by  resolution  of  his  creditors  under  Liquidation  or 
8. 125  of  the  Baokruptcy  Act,  1869,  which  were  duly  roistered  in  the  »cheme  of 
London  Court  of  liankruptcy  or  elsewhere,  as  ihe  case  may  he]  on  the  arrangement, 

day  of  18       \or  that  the  Defendant  was  discharged  by 

composition  or  scheme  of  arrangement  pursuant  to  s.  18  of  the  Bankruptcy 
Act,  1883,  on  the  day  of  18    ]. 


That  the  libel  \pr  slander]  complained  of  is  true  in  substance  and  in  ^hel  or 
fa,ct.  slander.  Order 

X.,  r.  16. 

That  no  notice  of  action  was  given  to  the  Defendant,  pursuant  to  .  Statutory 

Defence.  Order 

X.,  r.  18. 

Take  notice,  that  the  Defendant  intends  at  the  hearing  of  this  action  Equitable  De- 
to  rely  as  a  matter  oi'  defence  on  the  statement  hereunto  annexed.  fence.    Order 

X.,  r.  19. 

Statement 

The  facts  constituting  the  equitable  defence  to  this  action  are  as 
follows  :— 

[Here  set  out  (he  facts  as  concisely  as  possible,  and  nurnber  the  para- 
graphs  as  in  an  affidavit] 

NoTB. — Notices  of  Special  Defenjoe,  in  cases  commenced  in  the  High 
Court  and  sent  to  the  County  Court  for  trial  under  sections  66  or  6Q  of 
the  County  Courts  Act,  1888,  must  have,  in  addition  to  the  usual  headings, 
the  special  headings  provided  for  those  oases. 


96. 

Notice  to  be  Given  by  Defendant  unobb  6  &  7  Vict.  c.  96,  s.  1, 
IN  AN  Action  fob  Libel  ob  Slandeb  bbhittbd  fob  Tbial  in  a 
County  Coubt. 

Being  an  action  for  libel  [or  slander]  commenced  in  the  High  Court  of  51  &  52  Vict. 
Justice,  and  remitted  by  order  of  a  Judge  [or  Master,  or  District  R^istrar]   c.  43,  s.  66. 
thereof  under  section  66  of  the  County  Coiirts  Act,  1888,  to  l^  tried 
before  this  Court. 

Take  notice,  that  the  Defendant  on  the  trial  of  this  action  will  give  in 
evidence  in  mitigation  of  damages  that  he  made  [or  offered]  an  apology  to 
the  Plaintifif  for  the  libel  [or  slander]  complained  of  belore  the  commence- 
ment of  the  action  [or  as  soon  after  the  commencement  of  the  action  as  he 
had  an  opportunity  of  so  doing]. 

To  the  Registrar  of  the  Court 
and  to  the  Plaintiff. 
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Forma  97,  98. 


51  &  52  Vict, 
c.  43y  6.  66. 


97. 

NonoK  TO  BE  Given  bt  Defesdast  under  6  &  7  Yicr.  o.  96,  s.  2, 
IN  AN  Action  fob  Libel  bemittsd   fob  Tbial  in  a  County 

COUBT. 

Being  an  action  for  libel  commenced  in  the  Higli  Court  of  Justice,  and 
remittcHd  by  order  of  a  Judge  [or  Master,  or  District  Registrar]  thereof 
under  section  66  of  the  County  Courts  Act,  1888,  to  be  tried  before 
this  Court. 

Take  notice,  that  the  Defendant  on  the  trial  of  this  action  will  give  in 
evidence  and  rely  upon  the  following  ground  of  defence ;  (that  is  to  say,) 

That  the  libel  was  inserted  in  the  newspaper  called  or  known  by  the 
name  of  without  actual  malice  and  without  gross  negligence, 

and  that  before  the  commencement  of  the  action  [or  as  soon  after  uie  com- 
mencement of  the  action  as  he  had  an  opportunity  of  doing  so]  the  De- 
fendant inserted  in  the  said  newspaper  [or  offered  to  publish  in  any  news- 
paper or  periodical  publication  to  be  selected  by  the  Plaintiff]  a  full 
apology  for  the  said  libel,  and  that  the  Defendant  has  paid  into  Court 
£  by  way  of  amends  for  the  injury  sustained  by  the  Plaintiff  by 

the  publication  of  the  said  libeL 


Dated  this 


day  of 


18 


To  the  Registrar  of  the  Court 
and  to  the  Plaintiff. 


C.2>.,  Defendant. 
or 
E.Ry  Defendant's  Solicitor. 


[N,B, — 1/  the  libel  was  published  in  any  periodical  publicaiion  other 
than  a  newspaper,  alter  the  notice  accordingly^ 


98. 

Defendant's  Statement. 

Older  X.,  r.  9.  I,  the  undersigned  Defendant  [or  one  of  the  Defendants]  disclaim  all 
interest  under  the  will  of  the  said  EJF.  named  in  the  Plaintiff's  particulars 
[or  as  heir-atrlaw  of,  or  as  next  of  kin,  or  one  of  the  next  of  kin  of  E,F, 
deceased,  named  in  the  Plaintiff's  particulars]. 

Ovy  I,  the  imdersigned  Defend»it,  state  tnat  I  admit  [or  deny]  [here 
repeat  in  the  language  of  the  particulars  the  statements  admitted  or 
denied]. 

Or,  I,  the  undersigned  Defendant  submit  that  upon  the  facts  stated  in 
the  Plaintiff's  particulars  it  does  not  appear  that  there  is  any  agreement 
which  can  be  legally  enforced  [or  that  it  appears  upon  the  Plaintiff's 
particulars  that  I  am  jointly  liable  with  one  KF,  who  is  not  a  i)arty  to 
the  action,  and  not  severally  liable  as  by  the  particulars  appear,  or 
that  it  appears  by  the  said  Plaintiff's  particulars  that  G.H,  should  have 
been  a  joint  Plaintiff  with  the  said  A.B.  in  the  said  action,  or  as  the  case 
may  hej. 

Or,  that  the  Pliuntiff  has  conveyed  [or  assigned]  his  interest  in  the 
said  mortgage  [or  equity  of  redemption]  to  one  LJ.,  or  that  I  have  con- 
veyed or  assigned  to  B.L,,  by  way  of  further  charge  for  securing  the. 
sum  of  £  ,  the  equity  of  redemption  in  the  property  sought  by  the 

action  to  be  foreclosed. 

Or,  that  since  the  dissolution  of  the  Partnership  the  Plaintiff  has 
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executed  a  deed  under  seal,  whereby  the  Plahitiff  covenants  to  discharge   Fomw  99-99B. 
all  debts  and  liabilities  of  the  partnership,  and  generally  to  release  me  from 
all  claims  and  liabilities  either  by  or  to  himseD  and  others  in  respect  of 
the  said  partnership  trading  l<>r€isthe  case  may  be], 

(Signed)        CD,,  Defendant. 
Where  JUed  by  Solicitor,  add— 
This  statement  was  filed  by  ,   of  »  Solicitor   for  the 

Defendant 


99, 

NOTICB  OF  ObJBOTION  TO  JUBIBDICTION. 

Take  notice,  that  under  the  provisions  of  section  62  of  the  County   51  &  52  Vict. 
Courts  Act,  1888, 1  object  to  this  action  being  tried  in  the  County  Court;   c.  43,  s.  62.^ 
and  I  propose  as  my  sureties  [here  state  thefuU  names  and  additions  of  the  Order  X., 
sureties,  whether  housekeepers  or  freeholders,  and  their  residences  for  the  '•  S« 
last  six  months,  therein  mentioning  the  County  or  city,  places,  streets,  and 
numbers,  if  any]  [or,  and  I  propose  to  deposit  a  sum  of  money  in  lieu  of 
giving  sureties]. 

Defendant 

To  the  Registrar  of  the  said  Court 


99  a. 

Affidavit  to  obtain  Cebtifioatb  of  Judge  undbb  sect.  62  of  The 
County  Coubts  Act,  1888. 

I,  CD,,  of  [or,  E,F.  of  Solicitor  for  the  above-  51  &  52  Vict 

named  Defendant]  the  above-named  Defendant  make  oath  c  43,  s.  62. 

and  say : —  Order  X.,  r,  6. 

1.  This  action  is  brought  for  [here  state  the  cause  of  action]. 

2.  In  my  opinion  important  questions  of  law  [or  fact  or  law  and  fact] 
will  arise  in  this  action. 

3.  The  important  questions  are  the  following  [here  state  the  important  Add  when  a 
questions],  q«erti«ra  of  Uw 

[4.  llie  facts  which  are  likely  to  raise  the  questions  of  law  above- 
mentioned  are  as  follows :  [here  state  the  facts  relied  on],] 


wlU  arise. 


99  b. 
Notice  to  Plaintiff  of  Gbant  of  Cebtificate  by  Judge. 

Take  notice,  that  the  Judge  has  granted  his  certificate  that  important  Order  X.,  r.  6. 
questions  of  law  [or  fact,  or  law  and  fact]  are  likely  to  arise  in  this  action,  ^l  *  ^2  Vict 
and  that  pursuant  to  the  62nd  sect  of  the  County  Courts  Act,  1888,  all  c-  43,  ».  62. 
proceedings  in  this  Court  in  this  action,  are  stayed. 

Dated  this  day  of  ,  18    . 

Registrar. 

To  the  Plaintiflf. 
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Formi  100, 
101. 


A  tum  sufficient 
to  cover  the 
amcaot  cUimcd, 
and  coers  of  trial 
in  High  Court  of 
Joftioe.  not  f z> 
oeedinginthe 
wiMle  £150. 

avretie$emd 
Affidavit  of 
Juitificatum, 
Mee  I\nrmt  llfi 
and  117. 


I  approve  of 
thlBbond. 

/.jr., 

(L.8.) 

Begintrar. 

TkUbondre- 
quire*  a  stamp. 


100. 
Bond  where  Notioe  of  Objection  to  Jurisoiction  Given. 

Know  all  men  by  these  preeents,  tliat  we,  A^.,  of,  Scc^  and  (7J>.,  o^ 
&c.,  and  E.F»,  of,  &c.,  are  jointly  and  severally  held  and  firmly  bound  to 
G.H.f  of,  &c.,  in  £  to  be  paid  to  the  said  O.H^  or  his  certain 

attoniey,  executors,  administrators,  or  assigns.  For  which  |>ayment  to 
be  made  we  biud  ourselves  and  each  and  every  of  us,  in  the  whoie,  our 
aiid  each  of  our  heirs,  executors,  and  administrators,  jointly  and  severally, 
firmly  by  these  presents. 

Sealed  with  our  seals  and  dated  this  day  of  one  thousand 

eight  hundred  and 

whereas  an  action  has  been  brought  in  the  County  Court  of 

holden  at  wherein  the  above-mentioned  Q.H,  is  Plaintiff, 

and  the  above-bounden  A.B.  is  Defendant : 

And  whereas  the  said  A^,  has  given  due  notice  to  the  said  O.B,  of 
his,  the  said  A.B,*s  objection  to  the  said  action  being  tried  in  the  said 
Court,  as  provided  by  section  62  of  51  &  52  Vict.  c.  43. 

And  whereas  it  is  by  the  same  section  of  the  said  statute  provided  that 
the  party  who  shall  object  shall  give  security,  to  be  approved  by  the 
Begistrar  of  the  Court  aforesaid,  for  the  amount  claimed,  and  the  costs  of 
trial  in  the  Hiah  Court  of  Justice : 

And  whereas  the  above-named  CD.  and  E,F,,  at  the  request  of  the  said 
A.B.f  have  agreed  to  enter  into  the  above-written  obligation  for  the 
purposes  aforesaid,  and  the  security  imeniJed  to  be  hereby  given  has 
been  approved  of  by  the  R^istrar  of  the  said  County  Court,  as 

appears  by  his  allowance  in  the  margiu  hereof:  Now  the  condirion 
of  this  obligation  is  such  that  if  the  above-bounden  A.B.^  C,D^  and 
E.F,^  any  or  either  of  them,  shall  pay  uuto  the  said  G,H,,  his  exe- 
cutors, administrators,  or  assi^ins,  tne  costs  of  the  trial  in  the  High 
Court  of  Justice,  and  the  amount  for  which  a  verdict  may  pass  again.Ht 
the  said  A,B,y  then  this  obligation  shall  be  void,  otherwise  shall  remain  in 
full  force. 

A.B. 
CD. 
KF. 

Signed,  sealed,  and  delivered  by   the    above-bounden  in    the 

presence  of 

Note.— jj^a  deposU  of  money  he  madey  the  memorandum  thereof  should 
follow  the  terms  of  the  condition  qf  tke  bond,  and  will  not  require  a 
stamp. 


47  &  48  Vict, 
c;  61,  8.  18. 
Order  X., 
r.  3. 


101. 

Notice  of  Objection  to  Jueibdiction  to  try  Counter-claim. 

Take  notice,  that  the  Plaintiff  objects  to  the  Court  giving  any  relief 
upon  the  counter-claim  raised  in  this  action   beyond   that  which  the 
I  Court  was  by  law  enabled  to  give  prior  to  the  coming  into  operation  of  the 
Supreme  Court  of  Judicature  Act,  1884. 

And  further  take  notice  that  the  Plaintiff  will,  on  the  day  appointed  for 
the  trial  .of  this  action,  apply  to  the  Judge  to  adjudicate  upon  the  original 
claim  herein. 

Plwntiff. 
To  the  Registrar  and  the  Defendant. 


APPENDIX. 


102. 


377 


Forms  102-^ 

104a. 


NonoB  OF  Payment  ikto  Goubt  of  whole  Claim. 


Take  notice,  that  the  Defendant  has  paid  into  Court  the  full  amount  Order  IX., 
of  your  demand  in  this  action,  together  with  your  costs  therein.  r.  11. 

[N.B. — Upon  yowr  applying  for  the  ahove  amount^  it  vnll  be  necessary 
that  you  should  product  the  plaint-note  given  to  you  on  the  entry  of  the 
plaint"]. 


103. 
Notice  of  Patmeht  of  Part  of  Claim  into  Court. 

Take  notice,  that  tho  Defendant  has  this  day  paid  into  Court  the  sum   Order  IX., 
of  £  .If  you  elect  to  accept  the  same  in  full  satisfaction  of  the  r.  U. 

sum  claimed,  and  the  costs  you  have  incurred,  and  send  to  the  Registrar 
of  this  CJourt  and  to  the  Defendant,  a  written  notice  forthwith,  by  post,  or 
by  leaving  the  same  at  the  Registrar's  office  and  at  the  Defendant  s  place 
of  abode  or  buuiness,  the  action  will  be  discontinued,  and  you  will  be 
liable  to  no  further  costs.    In  default  of  such  notice  [the  said  sum  will  The  words 
be  retained  and]  the  action  will  be  proceeded  with.     If  you  do  not  appear  ^^*****^j^li!Sii 
at  the  hearin;^ you  will  be  liable  to  pav  to  the  Defendant  such  costs  as  he  OTW^wheroSe 
may  incur   for  appearing  at  the  hearing,  or  such  other  simi  of  money  DefeodAnt  denies 
as  the  Judge  may  order,  for  expenses  subsequent  to  the  payment  into  Sj  uli*5^^** 
CoiU't.  of  temler. 

Dated  this  day  of  18    . 

Registrar  of  the  Court 

To  the  Plaintiff. 

[N.B. — Upon  your  applying  for  the  above  amount,  it  wiU  be  necessary 
that  you  should  produce  the  plaint-note  given  to  you  on  the  entry  of  the 
plaint."] 


104. 
Acceptance  of  Sum  paid  into  Coubt. 


Take  notice,  that  the  Plaintiff  accepts  the  sum  of  £  paid  by  Order  IX., 

you  into  Court  in   satisfaction  of  the  clium  in  respect  of  which  it  is   r.  12. 
paid  in. 

Dated  this  day  of  18    . 

PlaintiC 


104  a. 

Notice  of  Payment  Into  Coubt  with  Denial  of  Liability. 

Take  notice  that  the  above-named  Defendant  [or  CD.,  one  of  the 
above-named  Defendants]  has  paid  into  Court  the  sum  of  £  in 

satisfaction  of  the  whole  of  the  rlaintiff's  claim  herein  [or  of  so  much  of 
the  Plaintiff's  claim  as  relates  to  {here  describe  the  part  of  the  daim  or 
cause  of  action  in  respect  of  which  the  payment  is  madey\.  And  further 
take  notice  that  notwithstanding  such  payment,  the  Defendant  denies  his 
liability. 


Order  IX., 
r.  11. 
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Form  105.  And  further  take  notice  that  the  address  of  the  said  Defendant  is  as 

follows  (state  the  address). 
Dated,  &c. 

CD. 

the  above  named  Defendant  [or,  E.F.  solicitor 
for  the  above-named  Defendtmt]. 

To  the  Registrar  of  the  Court  and  to  A.B., 
the  above-named  Plaintiffl 

Note.— A  sealed  copy  of  this  notice  must  be  sent  to  the  Plaintiff  with 
Form  103,  when  the  l)efendant  denies  liability. 


105. 
Notice  by  Defekdaiit  to  Thibd  Party. 


Order  XI  ^^  ^^'  ^'  ^*  ^^  [address  and  description]. 

r.  1.       **  Take  notice  that  this  action  has  b^  brought  by  the  Plaintiff"  against 

the  Defendant  [ow  surety  for  M.N.,  ttpon  a  hmd  conditioned  for  payment 
of  £20  and  interest  to  the  Plaintiff], 

The  Defendant  claims  to  he  entitled  to  contribution  from  you  to  the 

eoctent  of  one  half  of  any  sum  which  the  Plaintiff  may  recover  against 

him,  on  the  ground  that  you  are  his  co-surety  under  the  said  bond  [or, 

also  surety  for  the  said  M.N.,  in  respect  of  the  said  matter^  under  another 

bond  made  by  you  infavov/r  of  the  said  Plaintiff y  dated  the  day  of 

18    ]. 

[Or  as  acceptor  of  a  hiU  <f  exchange  for  £50,  dated  the  day  of 

18    ,  drawn  by  you  before  and  accepted  by  the  Dtfendant,  and 

payable  three  months  after  dcUe. 

The  Defendant  daims  to  be  inderrmiffied  by  you  against  liahUity  under 
the  said  billy  on  the  ground  that  it  was  accepted  for  your  accommodation,] 
[Or,  to  recover  damages  for  a  breach  of  a  contract  for  the  sale. and 
delivery  to  the  Plaintiff  of  100  tons  of  coal. 

The  Defendant  claims  to  be  indemnified  by  you  against  liability  in 
respect  of  the  said  contract,  or  any  breach  thereof  on  the  ground  thit  it 
was  made  by  him  on  your  behalf  and  as  your  agent,] 

And  take  notice  that  if  you  wish  to  dispute  the  Plaintiff's  claim  in  this 
action  as  against  the  Defendant  C,D,y  you  must  appear  at  this  Court  on 
the  return  day  of  the  summons  in  this  action,  a  copy  of  which  summons  is 
hereunto  annexed. 

In  default  of  your  so  appearing  you  will  not  be  entitled  in  any  future 
proceeding  between  the  Defendant  CD.  and  yourself  to  dispute  the 
validity  of  the  judgment  in  this  action,  whether  obtained  by  consent  or 
otherwise. 

(Signed)    CD. 
Or, 

L,M. 
Solicitor  for  the  Defendant. 
CD. 
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Forms  10& 
109. 


NoTioe  TO  Defeitoant  op  non-supfioibncy  of  Affidavit  under 
Obdeb  XII.,  Role  9. 

.  Take  notice,  that  the  affidavit  filed  bv  you  does  not  disclose  a  good   Order  XII., 
defence  to  this  action  on  the  merits  thereof,  and  you  must  therefore  attend   r.  9. 
the  Court  in  pursuance  of  your  summons  [or  where  the  affidavit  has  ac- 
companied the  notice  of  defence  required  by  a  default  summons^  upon  the 
day  mentioned  in  the  notice  sent  herewith]. 


107. 

Notice  to  PLADrrtFr  to  deposit  Sum  in  Coubt  undeb  Obdeb  XII., 

Rule  9. 

Take  notice,  that  the  above-named  Defendant  (whose  residence  or  place  Order  XII., 
of  business  is  more  than  20  miles  distant  from  this  Court)  having  filed  r.  9. 
with  me  an  affidavit  disclosing  a  good  defence  to  this  action  upon  the 
merits,  you  are  required  within  two  days  from  the  date  hereof  to  deposit 
in  Court  the  sum  of  £  ,  to  abide  the  event  of  this  action.    And  also 

take  notice  that  in  default  of  your  making  such  deposit  as  directed  the 
action  will  be  struck  out. 


108. 

Notice  to  Defendant  of  Deposit  undeb  Obdeb  XII.,  Rule  9, 
havina  been  made,  ob  not  having  been  made. 

Take  notice,  that  the  Plaintifi'  has  this  day  deposited  with  me  the  sum  Order  XII., 
of  £  ,  to  abide  the  event  of  this  action.  r.  9. 

Or^  Take  notice  that  the  Plaintiff  has  not  deposited  with  me  any 
sum  of  money  to  abide  the  event  of  this  action.  The  action  will  he 
struck  out  and  you  need  not  attend  the  Court  in  pursuance  of  your 
summons. 


109. 
Notice  to  Pabties  whose  Names  abe  added  as  Defendants. 

I  hereby  give  you  notice  that  by  an  order  of  this  Court,  dated  the  Cider  XIV., 
day  of  ,  a  copy  of  which  order  is  hereunto  annexed,  together  r.  2. 

with  a  copy  of  the  summons  in  the  action,  you  were  ordered  to  be  added 
as  one  of  the  Defendants  in  the  above  action. 

And  further  take  notice  that  the  hearing  of  the  above  action  has  Order  XIV., 
been  adjourned  to  the  day  of  at  r.  12. 

o'clock  in  the  forenoon,  and  that  if  you  do  not  attend  at  the  court-house 
at  upon  the  day  and  at  the  hour  above-mentioned,  either  in  person 

or  by  your  Solicitor,  such  order  will  be  made  and  prooeedings  taken  as 
the  Judge  may  think  fit. 


38o 


Formi  110- 
112. 


Order  III., 
r.  15. 
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110* 


Nones  BT  Plaintiff  to  iKBiriDnAL  Meicbebs  of  a  Fibm  that 
Judgment  may  be  oiysn  against  tuem. 

Take  notice,  that  at  the  trial  of  this  action  the  Judge  will  be  asked  to 
ive  judgment  against  each  of  you  as  being  co-partners  in  the  firm  of 
jtate  firm],  and  that  imless  sufficient  cause  be  shown  by  you  or  any 
of  you  to  the  contrary  at  such  trial,  judgment  will  be  given  against  you 
or  such  of  you  as  do  not  show  8ufG[cient  cause  to  the  contrary  at  the 
triaL 


IIL 

Notice  to  Plaintiff  that  Defendant  defends  on  behalf  of 

others. 

Order  III.,  Take  notice,  that  the  above-named  Defendant  has  obtained  an  onler 

r.  8.  for  leave  to  defend  ihe  above  action  ou  behalf  of  or  for  the  benefit  of 

[state  names  of  persons  as  in  order],  as  well  as  on  his  own  behalf.  You 
may,  if  you  think  fir,  object  at  the  trial  to  the  Defeudant  defeuding  on 
behalf  of  all  or  any  of  such  persons.  'J*he  affidavit  on  which  the  above- 
mentioned  order  was  mude  is  filed  at  my  office  and  may  be  inspected 
by  you. 

Dated  this  day  of  18    . 

Registrar. 
To  the  above-named  Plaiutifif. 


112. 

Notice  to  Registbae  of  Change  in  Plaintiff*b  Title  before 
Judgment. 

Older  XVII.,  I  hereby  give  you  notice  that  ,  the  Plaintiff  in  the  above  action 

r.  2.  dii  d  upon  the  day  of  ,  aud  that  his  last  will  and  testament 

By  executor  or  were  auly  proved  by  me  in  the  principal  [or  district]  probate  registry 

administrator     of  the    Probate,  Divorce,  and   Admiralty   Division  of   Her  Majesty's 

High  Court  of  Justice  [or  that  letters  of  Administration  to  his  personal 

estate  and  effectb  were  duly  granted  to  me]  upon  the  day  of 

18    ,  and  that  I  am  the  executor  of  his  said  will  [or,  that 

I  am  the  administrator  of  the  (personal  estate  and  effects  of  the  said 

deceased]. 

By  assignee.  [Or,  The  above-named  by  an  assignment  dated  the 

day  of  duly  assigned  all  his  interest  in  the  subject-matter  of  the 

above  action  to  me,  the  undersigned.] 

And  further  take  notice  that  I  am  desirous  of  being  substituted  as 
Plaintiff  in  the  above  action  against  the  above-named  Defendant  in  the 
place  of  the  said  [or  in  addition  to  the  said  Plaintiff]. 

Dated  this  day  of 

{Signature) 
To  the  Registrar  of  the  Court,  and 
To  the  above-named  Defendant. 
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Forms  113- 
115. 


NonCB  TO  DbFENDAKT  of  ChANQE  in  PlAXNTIFF's  TiTLB  BBF0S8 

Judgment. 


Order  XVII., 
r.  2. 


I  hareoj  give  you  notice  that  of  as  executor  of  the  last  will 

and  testament  of  deceased  [or  as  administrator  of  the  personal  estate 

and  effects  of  deceased]  [<n'  as  assignee  under  an  assigDment  dated 

the  day  of  ]  has  this  day  filed  an  affidavit,  together  with  a 

notice,  a  copy  of  which  notice  is  hereunto  annexed,  stating  that  he  is 
desirous  of  being  substituted  as  a  Plaintiff  in  the  above  action  against  you 
in  the  place  of  [or  added  as  a  Plaintiff  with]  the  above-named 

Plaintiff  in  the  above  action  agamst  you. 

And  further  take  notice  that  unless  you  appear  at  the  hearing  of  this 
action  upon  the  day  of  18    ,  at  o'clock  in  the  £>renoon, 

to  show  cause  against  the  same,  the  said  will  be  substituted  for  [or 

made  a  joint  Plaintiff  with]  the  above-named  Plaintiff. 

N.B.---{5«mt^  notices  upon  change  in  De/endanfs  title  btfore  judg-  Order  XVII., 
meTUmay  he  prepared  from  this  and  the  last  form,']  r.  3. 


114. 

ObDEB  to  OONTINUE   PROCBEDINaS  AGAINST  A  NEW  PaBTT. 

Upon  hearing  who  alleged  [staie  circumstances  rendering  the  order  Order  XVIL, 

necessary]^  it  is  ordered  that  the  proceedings  in  this  action  be  carried  on   rr.  4,  5. 
between  the  Plaintiffs  [name  the  continuing  Plaintiffs']  and  the  Defendants 
[name  the  continuing  Drfendants]  and  A.B,  [the  person  upon  whom  the 
interest  or  liability  has  devolved]. 

Judge  or  Registrar. 


116. 

Obdeb  FOB  Issue  of  Execution  afteb  Death  ob  Change  of 
Intebest  ob  Liabilitt  afteb  Judgment. 

Upon  hearing  [or,  when  required^  reading  the  affidavit  of  ]  it 

is  ordered  that  J?.F.,  the  executor  of  A.B.^  the  Plaintiff  in  this  action, 
who  has  died  since  judgment,  be  substituted  as  Plaintiff  for  the  original 
Plaintiff,  and  that  the  said  E,F.  be  at  liberty  to  issue  execution  against 
C,D.j  the  Defendant,  for  the  amount  of  the  unsatisfied  judgment  and 
costs  [or  that  the  question  whether  E,F.^  the  executor  of  A^,  the 
original  Plaintiff  now  deceased,  is  entitled  to  recover  the  amount  of  the 
ju^ment  obtained  against  C»D,^  the  Defendant,  and  costs  shall  be  tried 
by  action  to  be  commenced  by  plaint  in  the  ordinary  Mray,  wherein  the 
said  EJ'.  shall  be  Plaintiff  and  the  said  CD.  Defendant]. 

Judge  or  Registrar. 


Order  XXV., 
r.  9. 
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Forms  116» 
117. 


Order  VIII., 
r.  1. 


Order  VIII., 
r.4. 


Order  XII., 
r.  11. 


116. 
Obdbb  fob  Consolidation. 


In  the  County  Court  o^  &c 


Plaint  No. 


Plaint  Na 


Between  A.B.,  Plaintiff, 
and 

C.2>.,  Defendant, 
and 

Between  A^.^  Plaintiff, 
and 
CD.,  Defendant. 

{^Add  (he  plaint  numbers  and  iities  qf  all  the  actions  to  he  consolidated.'] 

Whereas  the  said  -4.5.,  has  commenced  the  [two]  actions  above- 
mentioned  against  the  said  CD.  for  or  in  respect  of  different  causes  of 
action  which  might  have  been  joined  in  one  action,  and  whereas  the 
aggregate  amount  of  the  debts  and  damages  claimed  [or  the  aggregate 
claims]  in  the  said  actions  does  [or  do]  not  exceed  the  jurisdiction  of  this 
Gonrt. 

I  do  therefore  order  that  the  said  actions  be  consolidated  and  tried 
together  as  one  action  [add  any  special  terms']. 

[And  I  do  further  orcier  that  the  Plaintiff  do  pay  and  bear  in  any  event 
all  costs  thrown  away  by  reason  of  the  bringing  of  [two]  actions  instead 
of  one,  and  that  the  costs  of  and  incident  to  this  application  and  the 
order  consequent  thereon  be  Defendant's  cost  in  any  event.] 

And  I  do  further  order  that  this  order  shall  be  drawn  up  and  served  on 
the  said  A.B. 

Judge. 


117. 

UNDSBTAKINa  BT  DbFENDAXTT  APPLTING  FOB  StAT  OF  PbOCEEDIKGS. 

Order  VIII.,  In  the  County  Court  of,  &c 

r.  2.  Plaint  No. 

Between  A5.,  Plaintiff^ 
and 

CD.^  Defendant, 
and 

Plaint  No.    . 
Between  EJ",,  Plaintiff, 
and 

CJ>.,  Defendant, 
Whereas  the  above-mentioned  actions  have  been  brought  in  this  Court 
by  the  said  A,B.  and  KF.  against  me,  and  whereas  the  causes  of  action 
in  the  said  actions  arise  out  of  the  same  allied  breach  of  contract  [or 
wrong  or  breach  of  duty]. 

Now,  therefore,  I  undertake  to  be  bound,  so  f&r  as  my  liability  in  the 
said  actions  is  concerned,  by  the  judgment  of  the  Court,  in  either  of  the 
said  actions  which  may  be  selected  by  the  Judge. 

CD. 

Defendant. 
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Forms  118- 
121. 


Ordeb  to  Stat  PBooiBDiKas. 
ITiUe  as  in  Farm  117.] 

Whereas  the  above  actioDS  have  been  commenced  in  this  Conrt  against  Order  VIII.» 
the  said  CD,  for  or  in  respect  of  causes  of  action  arising  oat  of  the  same  r.  2. 
breach  of  contract  [or  wrong  or  breach  of  dutyj 

And  whereas  the  said  CM.  has  filed  an  undertaking  to  be  bound,  so  &r 
as  his  liability  to  the  Plaintiffs,  A,B,  and  E.F.,  in  the  said  actions  is  con- 
cerned, by  the  decision  of  the  Court  in  one  of  such  actions. 

I  do  therefore  order  that  all  proceedings  in  the  second-mentioned  action 
be  stayed  until  judgment  shaOl  have  been  given  in  the  first-mentioned 
action. 

[And  I  do  further  order  that  the  costs  of  this  application  and  of  the 
oroisr  consequent  thereon  be  costs  in  the  first-mentioned  action  and  abide 
the  event  thereof.] 

And  I  do  further  order  that  this  order  shall  be  drawn  up  and  served  on  Order  XII., 
the  said  A,B.  and  EJ".  r.  11. 

Judge. 


119. 
Gebtifioats  of  Dbposit. 


I  do  hereby  certify  that  the  Plaintiff  [or  Defendant]  has  paid  into  my   51  &  52  Vict, 
hands  the  sum  of  £  [here  state  the  proceeding  which  has  rendered  the  c.  43,  s.  109. 

deposit  necessary]. 

Dated  this  day  of  18    • 

R^strar  of  the  Court. 


120. 
NoncB  OF  Proposed  Sureties. 

Take  notice,  that  the  sureties  whom  I  propose  as  my  security  in  the  Order  XXIX., 
above  action  [here  state  the  proceeding  which  has  rendered  the  sureties  r.  1. 
necessary]  are  [here  state  the/uU  names  and  additions  of  the  sureties,  whether 
housekeepers  or  freeholders,  and  their  residences  for  the  last  six  months^ 
therein  mentioning  the  county  or  city,  places,  streets,    and  numbers 
if  any]. 

Dated  this  day  of  18    . 

To  the 


121. 

Affidavit  of  Jubtifioation* 

I,  ,  of  ,  one  of  the  sureties  for  the  Defendant,  make  oath  Order  XXIX., 

and  say,  that  I  am  a  housekeeper  [or  freeholder,  as  the  case  may  he],  re-  r.  2. 
siding  [describing  particularly  the  county  or  city,  the  street  orpidce, 

and  the  number  of  the  house,  if  any],  that  1  am  worth  property  to  the 
amount  of  £  [the  amouni  required  by  the  practice  of  the  Couri] 
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Forms  122-       over  and  above  what  will  pay  my  }wst  debts  Itf  security  in  any  other  action 
124.  or  for  any  otfter  purpose,  add,  and  every  other  sum  for  which  I  am 

now  security],  that  I  am  not  bail  or  security  in  any  other  action  or  pro- 
ceeding or  for  any  other  person  [or  if  aecurity  in  any  other  action  or 
cations,  add,  except  for  CD,  at  the  suit  of  E,P^  in  the  CSourt  of  in 

the  sum  of  £  ,  for  0,H,  at  the  suit  of  I.K.  in  the  Court  of 

in  the  sum  of  £  ,  specifying  the  several  actions  with  the  Courts  in 

which  they  are  hrouyht  and  the  sums  in  which  he  Juis  become  bound];  that 
this  my  property,  tu  the  amount  of  the  said  smn  of  £  [and  if 

security  in  any  other  action,  dsc,,  uver  aud  above  all  other  sums  for  which 
I  am  now  security  as  aforesaid],  consists  of  [here  specify  the  nature  and 
value  of  the  property  in  respect  of  which  the  deponent  proposes  to  become 
bondsman,  as  fdlows : — stuck-in-trade  in  my  buainess  of  ,  carried 

on  by  me  at  ,  of  the  value  of  £  ,  of  good  book  debts  owing 

to  me  to  the  amount  of  £  ,  of  furniture  in  my  house  at 

of  the  value  of  £  ,  of  a  freehold  [or  leasehold]  farm  of  the  value 

of  £  ,  situate  at  ,  occupied  by  ,  or,  if  a  dwelliog- 

houRp,  of  the  value  of  £  ,  situate  at  oocupii-d  by  , 

or  of  other  property  particularizing  each  description  of  property  with  the 
value  thereof],  and  that  I  have  for  the  last  six  months  resided  at 
[describing  the  pla^  of  such  residence,  or,  if  he  has  had  more  than  one 
residence,  during  that  period,  state  in  the  same  manner  as  above  directed]. 


122. 

NOTICB  BY   RbGIBTBAB  OP  DaY  AND  HOUB  UPON  WHICH  BOND  TO  BB 

EXECUTBD. 

Order  XXIX.,        Take  notice  that  I  have  appointed  the  day  and 

r.  1.  18    ,  at  o'clock  in  the  forenoon,  at  my  office,  for  the  and 

his  sureties  to  execute  the  bond  proposed  to  be  given  in  the  above  action. 

{To  be  added  to  notice  to  obligee : — ^And  further  take  notice  that  if  you 
have  any  valid  objection  to  make  to  the  sureties,  or  either  of  them,  such 
objection  must  then  be  made.] 

Dated  this  day  of  18    . 

To  the  Plaintiff  [or  Defendant]. 

Registrar  of  the  Court 


123. 
Obdeb  fob  changing  Venue. 


51  &  52  Vict.         It  is  ordered,  that  the  venue  in  the  above  action  be  changed,  and  that 
c  43,  ss.  42,       the  action  be  sent  for  hearing  to  the  County  Court  of 
85.  holden  at 

To  the  Plaintiff  and  Defendant. 


124. 

Notice  by  Coubt,  to  which  an  AomoN  has  been  sent,  of  the  Day 

OP  Trtati. 

51  &  52  Yict.         Take  notice,  that  the  above  action  has  been  sent  for  trial  to  this  Court, 
c.  43, 88. 42,       and  that  it  is  appointed  to  be  tried  in  this  Court  on  the  day  of 

35.  18    ,  at  the  hour  of  in  the  noon. 

To  the  Plaintiff  and  Defendant. 


APPENDIX. 


385 


Fonntl25- 
12a 

126. 

Consent  that  Coubt  bhall  degidb  in  ah  Action  whebb  Title  has 
incidentallt  oohe  in  question. 

We  [or  the  respective  Solicitors  of],  the  Plaintiff  and  Defendant,  do  51  &  52  Vict, 
hereby,  under  the  provisions  of  sect.  61,  of  the  County  Courts  Act,  1888,  c.  43,  •.  61, 
consent  that  this  action  shall  be  decided  by  His  Honour  the  Judge  of  this 
Court 

Witness  our  hands,  this  day  of  18    . 

Plaintiflf  [or 's  Solicitor]. 
Defendant  [or 's  Solicitor]. 


127. 


County  Court  of 


holden  at 


Order  XXL, 
r.  3. 


List  of  Gentlemen  who  have  consented  to  act  as  Assessobs  in 
THIS  Coubt  undeb  Section  103  of  the  County  Coubtb  Act,  1888. 


No. 

K«oa. 

Addrew. 

DeMriptfon. 

1 

A.JSt          •          •          • 

8 

CD. 

8 

E,F, 

4 

QM, 

5 

LK. 

6 

LM. 

7 

N.O. 

8 

P^Q^ 

9 

R8. 

10 

T.U. 

11 

V.W. 

12 

xr. 

128. 
Application  fob  Asbessobs. 


No.  of  Plaint 

Order  XXI., 

ienat 

r.7. 

Plaintiff; 

and 

Defendant 

In  the  County  Court  of 
Between 


The  Plaintiff  [or  Defendant]  ap^es  to  have  this  action  tried  with  an 
assessor  [or  assessors],  and  he  submits  to  his  Honoiu:  the  Judge  the  name 
of  No.  1,  A^.,  merchant  [or,  as  the  case  may  ^f],  [or^  No.  4,  GJST.,  and 
No.  9,  JS./8.],  as  fit  persons  to  be  summoned  to  act  as  assessors. 

2  C 
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130. 


*  The  Defendant  [or  PUdntifif]  consents  to  tHe  appointment  of  tlie 
assessors  herein  named,  as  appears  by  his  consent  thereto  filed  herewith. 

Dated  this  day  of  18    . 

Pbintiff  [cr  Defendant]. 

*  Where  the  other  party  duee  not  ooneent^  or  where  the  other  party  hat  filed  an 
t^ioatkmfor  the  c^ppou^ment  of  aeeeeeore^  strike  ihie  paragraph  emL 


Memorandum  of  Conoent  by  Judge. 

I  consent  to  try  tiiis  acdon  with  the  assistance  of  the  assessors  [or,  ae 
the  case  may  5e]. 

Judge. 

When  the  applicaiion  is  in  an  action  under  the  Employer^  Liability 
Act,  eubetUute  cufoUoun/or  the  first  paragraph: — 
Order  XUV.,         The  Pluntiff  [or  Defendant]  applies  to  have  an  assessor  lor 
T,  6.  assessors]  appointed  to  aseis'^  the  Oonrt  in  ascertaining  the  amount  of 

compensation  to  be  awarded  to  the  Plaintiff,  should  the  judgment  be  iu 
his  faronr ;  and  he  submits  the  names  of  the  following  persons,  who  have 
expressed  their  willingness  in  writing  to  act  as  assessors,  should  they  be 
appointed. 

(Here  set  out  the  names,  addresses,  and  occupations  of  the  persons  ahove 
rrferred  to.) 


51  &  52  Vict 
c  43,  8. 103. 
Order  XXI. 


129. 
Summons  to  AssEseoBa. 


In  the  County  Court  of 


The 


holden  at 
[TiUe  of  Actwh.'\ 
day  of 


No. 


18 


Sib, 

Tou  are  hereby  summoned  to  attend  and  serve  as  an  assessor  in  this 
Court  on  the  day  of  18    ,  at  the  hour  of  in  the 

noon,  to  assist  the  Jndge  of  the  Court  in  the  hearing  and  deter- 
mination of  this  action  under  section  103  of  the  County  Courts  Act,  1888. 

lam.  Sir, 

You  obedient  Servant, 

Begistrar. 
To  ,  of 


130. 

NOTICI     TO    0PP06ITB    PaBTT    OF    KaMKS  OF  ASSBSSORS    SUGOEBTBD    BT 

Pabtt  applying  that  TBS  Action  should  bb  tbhed  with  tbbib 
Assistance. 

Order  XXI.,  Take  notice  that  the  Plaintiff  [or  Defendant]  having  applied  to  His 

r.  9.  Honour  the  Judge  for  the  appointment  of  assessors  to  assist  him  in  trying 

this  action.  His  Honour  the  Judge  is  willing  that  it  should  be  so  tried. 

Below  are  the  names  of  the  assessors  the  Plaintiff  [or  Defendant]  desires 
should  be  summoned. 
Should  you  have  any  objection  to  their  acting  as  assessors,  you  must 
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forthwith  send  me  m  writing  yoar  reasoiis  for  your  ohjeetlon  and  must  Forma  131- 
mention  the  names  of  any  other  of  the  assessorB  of  Uus  Ooort  whom  you  133. 
are  willing  should  be  summoned. 

Should  YOU  have  no  objection  to  the  assessors  named  being  sommoned 
you  must  forthwith  sign  this  notice  and  return  it  to  me. 
No.  1,  A,B.i  of  « Merchant 

No.  4,  G^^  of  ,  Merchant 

The  Plaintiff  {or  Defendant^  has  no  objection  to  make  the  above  as- 
sessors being  summoned. 

{Bignatwrt.) 


131. 
Nonos  OF  SrrrxNa  to  hsab  Objbotionb  baibbd  bt  onb  Pabtt  to 

TBS  AflSlSBOBS  NAMBD  BY  THB  OTHSB. 

Take  notice,  that  His  Honour  the  Judge  [or  I]  will  cm  the  day 

of  ,  18     »  at  the  hour  of  in  the  noon,  sit  at 

No.  Street,  to  hear  the  objections  made  by  the  Plaintiff 

[or  Defendant]  to  the  under-mentioned  persons  being  summoned  to  act  aa 
assessors  in  this  action. 

Dated  this  day  of  18    . 

Registrar  of  the  Court 

To  the  above-named  Plaintiff  and  Defendant 


Order  XXL, 
r.lO. 


132. 

ObOEB  upon  HlABINa  ObJIOTION  to  FB0F06ED  AB8B8B0B& 

Upon  the  hearing  of  the  objections  made  by  the  Plaintiff  [or  Defendant]  Order  XXL, 
to  the  un>ler-mentioned  persons  being  summoned  to  act  aa  assessors  in  '•  ^^ 
this  action  [here  i/Mmi  order"]. 

By  the  Court, 

Begistrar. 


133. 

NonOB  OP  RSFUBAL  TO  SumOH  ASBBSSOBS. 

I  hereby  give  you  notice  that  His  Honour  the  Judge  of  this  Court  has  QrderXXL, 
directed  me  to  inform  you  that  your  application  for  assessors  to  be  sum-  r.  8. 
moned  to  assist  him  at  the  hearing  of  the  above  action  is  refused,  he 
being  of  opinion  that  the  appointment  of  such  assessora  is  unnecessary  in 
the  present  action. 

Dated  this  day  of  18      . 

Begistrar. 

To       of 


2  C  2 
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Fonntl34- 
136. 

Idi. 

SUMKOHB  WHBBB  A  DeTEFDAHT  BUXD  BT  AIT  ABSIONSB  HA8  HAD  NoTICK 
THAT  THI  A88IONMJU1T  IB  DIBFDTXD  ET  THB  ASBIQIVOB. 

TiUeqfAdum. 

Older  XXYILy      Wliereas  the  Defendant  in  this  action  has  had  notioe  from  yon  that 
r.  13.  yon  diroate  the  assignment  of  the  subject-matter  in  dispute  between  the 

rlaintin  and  DefenoJEuit  in  this  action  [or  that  you  daim  the  subject- 
matter  in  tiiif  action}; 
You  are  therefore  summoned  to  appear  at  a  Court  to  be  holden  at 
on  ^e  day  of  at  the  hour  of  in  the 

noon,  when  the  dispute  [or  daim]  between  you  and  the  Plaintiff 
win  be  determined,  and  judgment  be  given  determining  the  rights  and 
claims  of  the  Plaintiff,  the  Defendant,  and  yourself. 
Dated  this  day  of  18      . 

Registrar. 
To  E^.f  of  {here  intert  addren  and 
description  <^  the  person  to  he 
eummoned,'] 


135. 

BUMMOHS    WBXBB    A     DxrSNDANT     BUXD    BT     AH    AbBIOHEB    HAB    HAD 
NOTIOB  THAT  THE  AbBIGHMENT  IB  MBFUTED  BY  THE  ABBIGKOB,  AND 

HAB  PAID  Debt  ahd  Gobtb  into  Goubt. 

[TiOe  <^  Action.'] 

Order  XXYU.,      Whereas  the  Defendant  has  had  notioe  that  you  dispute  the  asngnment 
r.  14.  of  the  subject-matter  in  this  action. 

And  whereas  he  has  paid  into  Court  the  sum  of  £  being  the 

amount  claimed  by  the  action,  and  the  sum  of  £  for  costs. 

This  is  to  give  you  notice  that  you  must  appear  at  a  Court  to  be  holden 
on  the  day  of  at  the  hour  of  in  the 

noon,  when  the  Court  will  adjudicate. 


136. 

Oedbb  whebs  Abbignment  IB  Intalid. 

Order  XXYIL,  No.  of  Plaint 

r.  13.  In  the  County  Court  of  holden  at 

Between  A.B.,  Phuntiff, 
CJ>.,Defendant, 

and 
E»F.f  made  party  by  summons,  dated 
the  day  of 

It  is  this  day  adjudged,  touching  the  dispute  as  to  the  assignment  of 
the  subject-matter  of  this  action  to  the  Plaintiff,  that  there  is  no  such 
assignment  as  alleged,  and  that  the  said  E.F.  do  recover  against  the 
Plaintiff  the  sum  of  £  for  costs,  and  that  the  Defendant  do 

recover  against  the  Plaintiff  the  sum  of  £  for  costs. 

It  is  further  adjudged  that  the  said  E^.  do  recover  against  the  De- 
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fendant  the  Bum  ci  £  for  debt,  and  the  8um  of  £  for  Formt  137, 

ooets,  amounting  together  to  the  sum  of  £  .  138. 

It  is  ordered  that  the  Plaintiff  do  pay  the  sum  of  £  ,  and  the 

snm  of  £  to  the  Registrar  on,  &c 

And  it  is  further  ordered  that  the  Defisndant  do  pay  the  som  of 
£  to  the  Registrar,  &c 


137. 

ObDBB  WBBBB  AsSIONMXNT  18  YAIilD. 

No.  of  Plaint. 
[Heading  <u  in  latt  Form,'] 

It  is  this  day  adjudged,  touching  the  dispute  as  to  the  assignmeut  of  Order  XX  YII., 
the  subject-matter  of  this  action  to  the  Plaintiff,  that  the  said  assignment  r.  13. 
is  good,  and  that  the  Plaintiff  do  recover  against  E,F*  the  sum  ci  £ 
for  costs ;  and  that  the  Defeudant  do  recover  from  the  saki  E^.  the  sum 
of  £  for  costs. 

It  is  further  adjudged  that  the  Plaintiff  do  recover  against  the  Defendant 
the  sum  of  £  for  debt,  and  £  for  costs,  amounting 

together  to  the  sum  of  £  , 

It  is  ordered  that  E,F,  do  pay  the  snm  of  £  and  the  sum  of 

£  to  the  Registrar  of  the  Court,  on  the  day  of 

And  it  is  further  Mdered  that  the  Defendant  do  pay  the  sum  of 
£  to  the  Registrar  on  the  day  of  [.^^  insta^ 

ments  of  for  every  days,  the  nrst  instalment  to  be  paid  on 

the  day  of  18    ]. 


138. 

OrDBB  WHERB  ASSIONlfElIT  IB  LjTVALID  AND  DlFBNDAlJrT  FILBB  A 
COUBTSA-CLAIM  AGAIHBT  PLAINTIFF. 

[^Heading  cu  in  Form  136.] 

It  is  this  day  adjudged,  touching  the  dispute  as  to  the  assignment  of  Order  XXYIL, 
the  subject-matter  of  this  action  to  the  Plamtiff,  that  there  is  no  such   r.  13. 
assignment  as  alleged,  and  that  the  counter-chum  of  £  against 

the  Plaintiff  by  the  Defendant  is  sustained. 

It  is  adjudged  that  E.F.  do  recover  against  the  Defendant  the  sum  of 
£  for  debt,  together  with  the  sum  of  £  for  costs,  amount- 

ing together  to  the  sum  of  £ 

It  is  further  adjudged  that  the  Defendant  do  recover  against  the 
Plaintiff  the  sum  of  £  in  respect  of  his  counter-claim  and  the  sum 

of  £  for  costs,  amounting  together  to  the  sum  of  £  [or 

that  judgment  be  entered  for  the  Plaintiff  upon  the  counter-claim  with 
costs]. 

It  is  ordered  that  the  Defendant  do  pay  the  sum  of  £  together 

with  the  sum  of  £  to  the  Registrar  on,  &c. 

It  is  further  ordered  that  the  Plamtiff  do  pay  the  sum  of  £ 
and  the  simi  of  £                to  the  R^istrar  on,  &c.  [or  that  the  Defendant 
do  pay  to  the  Plaintiff  the  further  sum  of  £  for  costs  of  cotmtei^ 

claunj.  


Forms  139- 
142. 
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139. 

Rbqistbab's  NonoB  of  Jubt. 

Take  notice,  that  this  action  will  be  tried  by  a  jury,  the  having 

demanded  a  jory  therein. 


140. 
Summons  to  Jubobs. 


In  the  County  Covad  of  holden  at 

You  are  hereby  summoned  to  appear  and  serve  as  a  juror  in  this  Court, 
at  the  on  the  day  of  18    ,  at  the  hour  of 

in  the  noon,  upon  the  tria}  of  the  action  or  actions  to  be  then 

and  th6re  tried  by  jury,  and  in  defieiult  of  attendance  you  will  be  liable 
to  a  penalty  of  five  pounds,  under  sect.  102  of  the  County  Courts  Act, 
1888. 

Given  under  the  seal  of  the  Court,  this  day  of  18    . 

To  Registrar  of  the  Court 

of 


141. 

ObDBB  FININa  A  JUBOB  FOB  NON-ATTENDANCS. 

In  the  County  Court  of  holden  at 

Whereas  was  duly  summoned  to  appear  and  serve  this  day  as  a  juror 
in  this  Court,  upon  the  trial  of  the  action  or  actions  to  be  tried  by  jury 
at  this  Court ;  and  whereas  he  has  neglected,  without  sufficient  cause 
shown,  to  appear  and  serve  as  a  juror  at  this  Court:  It  is  hereby 
ordered,  that  he  shall  forthwith  [or  on  the  day  of  ]  pay 

to  the  Registrar  of  this  Court  a  fine  of  £  for  such  neglect. 


142. 
Wabbant  of  EzBounoK  against  the  Goods  of  a  Jubob  fob  a 

FiNB. 

Whereas  was  duly  summoned  to  appear  and  serve  as  a  juror  at 

ft  Court  holden  on  the  day  of  upon  the  trial  of  any  action 

or  actions  to  be  then  and  there  tried  by  jury : 

And  whereas  he  neglecte(1,  without  sufficient  cause  shown,  then  to 
appear  and  serve  as  a  juror  at  such  Court,  it  wan  thereupon  ordered  by 
the  Court  that  he  should  forthwith  [or  on  the  day  of  ]  pay  to  the 

Registrar  of  this  Court  a  fine  of  £  for  such  neglect : 

And  whereas  the  said  sum  has  not  been  paid  according  to  the  said  order, 
and  His  Honour  the  Judge  of  this  Court  has  ordered  it  to  be  levied  as 
hereinafter  mentioned ;  these  are  therefore  to  require  and  order  you  forth- 
with to  make  and  levy,  by  distress  and  sale  of  the  goods  and  chattels  of 
the  said  wheresoever  they  may  be  found  within  the  district  of  this 
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Court  (exoeptifig  the  wearing  apparel  and  bedding  of  him  or  his  fieanily,  Forms  143- 
and  the  tods  and  implements  of.  his  trade,  if  any,  to  the  value  of  five  145. 
pounds)  the  sum  stated  at  the  foot  of  this  warrant,  being  the  amount  of 
such  fine,  and  the  costs  of  this  execution,  and  also  to  seize  and  take  any 
money  or  bank  notes  (whether  of  the  Bank  of  England  or  of  any  other  bank), 
and  any  cheques,  bills  of  exchange,  promissory  notes,  bonds,  specialties,  or   ' 
securities  for  money  belon^g  to  him,  which  may  there  be  found,  or  such 
part  or  so  much  thereof  as  may  be  sufficient  to  satisfy  this  execution,  and 
the  costs  of  making  and  executing  the  same,  and  to  pay  what  you  shall 
liave  so  levied  to  the  Registrar  of  this  Court,  and  make  return  of  what  yon 
have  done  under  this  warrant  immediatcdy  upon  the  execution  thereof. 
lOondude  as  in  Form  149.] 


143. 
Obdbr  to  adjoubn  Pbocbbdinos. 


It  is  ordered,  that  the  trial  of  this  action    be   adjourned    until  the 
day  of  18    ,  at  o'clock  in  the  noon. 


144. 
Notice  of  Postfonbmient  of  Trial. 


I  hereby  give  you  notice  that  the  trial  of  the  above  action  is  postponed  Order  XII., 
until  the  day  ci  ,  18     ,  at  o'clock  in  the  fore-  r.  14. 

noon,  and  if  you  do  not  attend  at  the  court-house  at  upon  the 

day  at  the  hour  above-mentioned,  either  in  person  or  by  your  solicitor^ 
such  order  will  be  made  and  proceedings  taken  as  the  Judge  may  deem  fit. 
Dated  this  day  of  18    . 

Registrar. 
To  the  Plaintiff  and  Defendant 


146. 

SUMUOKS  TO  W1TKBS8  TO  OIVB  EviDBNCE. 

Tou  are  hereby  required  to  attend  at  [t?ie  court-house  in  ]  on 

the  day  of  18    ,  at  the  hour  of  in  the 

noon,  to  give  evidence  in  the  above  action  on  behalf  of  the  [Plaintiff  or 
Defendant,  as  the  case  may  he\. 
In  default  of  your  attendance  you  will  be  liable  to  a  penalty  of  £10. 
Dated  this  day  of  18    • 

Registrar  of  the  Court 
To 
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FOTBM  146- 

148. 


Order  XVm., 


r.4. 
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146. 


SUMMONB  TO  WiTNflBS  TO  PbODUOB  DoCUMKirni. 

You  are  hereby  required  to  attend  at  [the  eouri-hou9e  in  ]  on 

the  day  of  18    »  at  the  hour  of  in  the 

noon,  on  the  hearing  of  the  above  action,  to  give  evidence  in 

behalf  of  imd  also  to  bring  with  you  and  produce  at  the  time  and 

place  aforeraid  the  several  documents  hereunder  specified  [and  all  other 

books,  papers,  writings,  and  other  documents  relatin^^  to  the  above  action, 

which  may  be  in  your  custody,  possession,  or  power].    In  defiftult  of  your 

attendance  you  will  be  liable  to  a  penalty  of  £10. 

Dated  this  day  of  18    . 

Begistrar  of  the  Ck)urt. 
To 

[Here  ifi$ert  litt  <f  documewU  rehired  to  he  prodwedI\ 


147. 

Affidayit  op  Ssbviob  op  Summonb  ok  a  Witness. 

Older  XVIIL9        I,  of  the  abovo-named  Plaintiff  [or  Defendant,  or  I,  L,M., 

r.  1.  of  the  Solicitor  for  the  above-named  Plaintiff  or  Defendant,  or 

X,  F.,  of  a  clerk  ot  servant  in  the  employ  of  LM^  the  solicitor  for 

the  above-hamed  Plaintiff  or  Defendant]  make  oath  and  say  as  fioUows : — 

1.  That  I  [where  service  made  by  a  derk  or  servanf]  am  a  clerk  [or 
servant]  in  the  employ  of  LJl,,  die  solicitor  for  the  above-named  Plain- 
tiff or  Defendant. 

2.  That  I]  did  on  the  day  of  18  ,  duly  serve  the 
witness  E,F.f  of  with  a  summons,,  a  true  copy  of  which  is  here- 
imto  annexed,  marked  "  A,"  by  delivering  the  same  personally  to  the  said 
witness  KF.,  at               in  the  county  of 

3.  That  I  paid  the  said  witness  E,F^  at  the  same  time  and  place,  the 
sum  of  conduct-money  in  acooidance  with  the  authorized  scale  of 
allowances  to  witnesses  in  this  honourable  Court. 

Sworn  at 

(Indorse  the  copy  summons  thus: — ^This  paper,  marked  '^A,"  is  the 
paper  referred  to  in  the  annexed  affidavit.) 


148. 
Obdeb  pinino  a  Witness  pob  Non-attbndahce. 

Whereas  of  was  duly  summoned  to  appear  as  a  witness 

in  this  action  at  a  Ck)urt  this  day  holden ,  and  at  the  time  of  being  so 
summoned  payment  [or  a  tender  of  payment]  of  his  expenses  was  niade 
according  to  the  scale  of  allowance  settled  by  the  rules  of  practice  of  the 
County  Courts : 

And  whereas  he  has  neglected  without  sufficient  cause  shown  to  appear 
at  the  Court  [or  to  produce]  [he*"e  describe  what  he  was  required  by  such 
summons  to  produce] :  or  (a)  Whereas  beii^  this  day  present  in 

Court,  and  being  required  by  the  Court  to  give  evidence  in  this  action . 
refused  to  be  swom^  without  alleging  as  a  ground  for  such  refusal  that  he 
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had  any  conscientioiis  scraples  witk  respect  to  taking  an  oath  [<n;  after  Form  149. 
being  duly  sworn,  refused  to  give  evidence]  [or  to  produce]  [here  describe 
what  he  was  required  a/nd  hound  to  produce']:    It  is  Hereby  ordered 
that  the  said  shall  forthwith  lor  on  the  day  of  ] 

pay  to  the  Registrar  of  this  Court  a  fine  of  £  for  such  n^lect  [or 

refusal], 
[or,  It  is  ordered  that  the  said  do  on  or  before  the  day  of 

18     ,  produce  and  leave  with  the  Registrar  of  this  Court  at 
his  office,  situate  at  ,  the  following  {describe  what  he  was  required  Order  YIU. , 

and  hound  to  produce),']  r.  4^ 


149. 

Wabbant  op  ExxcunoN  agaikbt  the  Goodb  op  a  Witness 
FOB  A  Fins. 

Whereas  was  duly  summoned  to  appear  as  a  witness  in  this 

action  at  a  Court  holden  at  on  the  day  of 

18  ,  and  at  the  time  of  being  so  summoned  payment  [or  a  tender  of 
payment]  of  his  expenses  was  made  according  to  the  scale  of  allowance 
settled  bv  the  rules  of  practice  of  the  County  Courts ;  and  whereas  he 
neglected,  without  sufficient  cause  shown,  to  appear  at  such  Court  [or  to 
produce]  [here  describe  what  he  was  required  and  hound  to  produce] :  or 
•Whereas  being  present  in  Court  on  the  day  of 

18  ,  and  being  required  by  the  Court  to  give  evidence,  relused  to  be 
sworn  without  alleging  as  a  ground  for  such  refusal  that  he  had  any  con- 
scientious scruples  with  respect  to  taking  an  oath  {or  after  being  duly 
sworn,  refused  to  give  evidence,  or  to  produce,  &c.J,  it  was  thereupon 
ordered  by  the  Court  that  he  should  forthwith  [or  on  the  day 

of  18    ,]  pay  to  the  Registrar  of  this  Court  a  fine  of  £  for 

such  neglect  [or  refusal] ;  and  whereas  the  said  sum  has  not  been  paid 
according  to  the  said  order,  and  the  Judge  of  this  Coiurt  has  ordered  it  to 
levied  as  herein-after  mentioned,  these  are  therefore  to  require  and  order 
you  forthwith  to  make  and  levy  by  distress  and  sale  of  the  goods  and 
chattels  of  the  said  wheresoever  they  may  be  found,  within  the 

district  of  this  Court  (excepting  the  wearing  apparel  and  beddmg  of  him 
or  his  family,  and  the  tools  and  implements  of  his  trade,  if  any,  to  the 
value  of  five  pounds,)  the  sum  stated  at  the  foot  of  this  warrant,  being  the 
amoimt  of  such  fine  and  the  costs  of  this  execution,  and  also  to  seize  and 
take  any  money  or  bank  notes  (whether  of  the  Bank  of  England  or  of  any 
other  bank),  and  any  cheques,  oills  of  exchange,  promissory  notes,  bonds, 
specialties,  or  securities  for  money  belonging  to  him  which  may  there  be 
found,  or  such  part  or  so  much  thereof  as  may  be  sufficient  to  satisfy  this 
execution,  and  the  cotfts  of  making  and  executing  the  same,  and  to  pay 
what  you  shall  have  so  levied  to  the  Registrar  of  this  Court,  and  make 
return  of  what  you  have  done  under  this  warrant  immediately  upon  the 
execution  thereof. 

Gtiven  under  the  seal  of  this  Court,  this  day  of  18    . 

By  the  Court, 

Registrar  of  the  Court. 
To  the  ffigh  Bailiff  of  the  said  Court,  and 
others  the  Bailiffs  thereof. 


*  Where  witneei  is  preaent  in  Coart,  oommence  Form  here. 
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Forms  150- 
152. 


£  $,  d 


Amoant  of  fine 

Poundage  for  isining  this  wanant 
Total 


NonoB. — 3^  ffoods  and  chattels  are  not  to  he  sold  untU  after  (he  end  of 
five  days  next  foUowing  the  day  on  which  they  were  seized^  unless  they 
be  qf  a  perishable  nature^  or  at  the  request  of  the  said  witness. 

Applioatian  was  made  to  the  Begiatrar  for  this  warrant  at  minutes 

past  tne  hour  of       in  the  noon  of  the  day  of  18    . 


150. 

Affidavit  to  obtain  a  Warbant  to  BRiNa  up  a  Pbisokbb. 

I  of  the  Plaintiff  [or  Defendant]  mal^  oath  and  say 

that  the  ahove  action  is  appointed  to  be  tried  at  this  Court  on  the 
day  of  18    ,  and  tnat  EJF^  now  a  prisoner  confined  in  [state  the 

prison"],  will  be  a  material  witness  for  me  upon  the  said  triaL  And  I 
further  say,  that  I  am  adyised  and  verilv  believe  thai  I  cannot  safely 
proceed  to  the  trial  of  the  said  action  without  the  testimony  of  the  said 
jE,F.  And  I  do  hereby  make  application  to  His  Honour  the  Judge  of  this 
Court  for  a  warrant,  in  order  that  the  said  E,F.  may  be  brought  before 
this  Court  to  be  examined  as  a  witness  on  my  behalf. 


151. 
Wabbant  to  bbing  up  a  Pbisonbb  to  givb  Eyidbkcb. 

To  [officer  in  whose  custody  the  prisoner  is\ 

Whereas  the  Plaintiff  [or  Derendant]  hath  made  application  to  me,  by 
affidavit,  for  a  warrant  to  bring  up  before  this  Court  KF.,  who  it  is  said 
is  detained  as  a  prisoner  in  your  custody,  in  order  that  the  said  E,F.  may 
be  examined  as  a  witnesA  on  behalf  of  the  said  Plaintiff  [or  Defendant] 
in  a  certain  action  depending  in  this  Court  between  the  said  A,B^  Plainti£l, 
and  CD.,  Defendant :  Tou  are  theref<»:e  hereby  required  to  bring  the 
said  E.F.  before  this  Court  at  [court  house"]  on  the  day  of 

18    ,  at  o'clock  in  the  noon,  then  and  there  to  be  examined 

as  a  witness  on  behalf  of  the  said  Plaintiff  [or  Defendant] ;  and  imme- 
diately after  the  said  E.F,  shall  have  given  his  testimony  before  this 
Court,  that  you  safely  conduct  him  the  said  E.F.  to  the  prison  from 
which  he  shall  have  been  brought  under  this  warrant 


Order  XVm., 
r.  14. 


152. 

Obdeb  fob  Examinatioh  of  Witnbsses  befobb  Tbial 

Upon  hearing  And  upon  reading  the  affidavit  of  filed  the 

day  of  18    ,  and 

It  is  ordered  that         a  witness  on  behalf  of  the        be  exammed  vivd 
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voce  (on  oath  or  affirmatioD)  before  {here  ineert  name  of  person  appointed},  Forma  153- 
the  solicitor  [or  agent  giving  to  the         solicitor  or  agent]  155. 

notice  in  writing  of  the  time  and  place  where  the  examination  is  to  take 
place. 

And  it  is  farther  ordered  that  the  examination  so  taken  be  filed  with  the 
Registrar  of  this  Court  at  his  office  situate  at  ,  and  that  an  office 

copy  or  copies  thereof  may  be  read  and  ^ven  in  evidence  on  the  trial  of 
this  action,  saving  all  just  exceptions,  without  any  further  proof  of  the 
abeence  of  the  said  witness  than  the  affidavit  of  the  solicitor  or  agent  of 
the  as  to  his  belief  and  that  the  costs  of  this  application  be 


163. 

NonOE  OF  DBSIBB  TO  EXAMIN1S  DeFBNDAKT  A8  TO  GBBTAIN  DeBTS 
DUB  TO  HIM. 

I,  the  above-named  Plaintifif,  am  desirous,  should  I  succeed  in  obtain-  Order  XXYL, 
ing  a  judgment  against  the  Defendant,  o^  having  him  examined  forthwith  r*  1* 
after  I  have  obtained  such  judgment,  as  to  whether  or  not  the  following 
debts  are  due  to  him  from  the  following  persons ;  viz. 
E^,  of  for  goods  sold  and  delivered 

O.H.  of  for  work  done 

(Signed)  A.B., 

Plaintiff. 
To  the  Registrar 

of  the  above  Court. 


154. 
Oboeb  when  Gabnishee  Present. 

Whereas  the  Plaintiff  has  obtained  a  judgment  against  the  Defendant  Order  XXVI., 
for  the  siun  of  £  [here  insert  the  amount  of  Jttdgment'] :  r.  2. 

Upon  examination  of  the  Defendant  and  E.F.  of  it  is  ordered 

that  all  debts  due  and  owing  or  accruing  due  from  the  said  E,F,  to  the 
above-named  Defendant  shall  be  attached  to  answer  the  said  judgment 
debt. 

And  it  is  further  ordered,  that  the  said  E,F,  do  pav  into  Court  the 
sum  of  .  being  the  amount  of  the  debt  due  from  him  to  the  above- 

named  Defendant  [or  being  so  much  of  the  debt  due  from  him  to  the 
above-named  Defendant  as  is  sufficient  to  satisfy  the  said  judgment  debt] 
on  the  day  of 


165. 
Affidavit  fob  Leave  to  Summon  Gabnishee. 


I,  A,B^  of  in  the  county  of 

make  oath  and  say : 

1.  That  I,  on  the  day  of 

the  County  Court  of  ,  holden  at 

above-named  Defendant,  for  the  sum  of  £ 


,  the  above-named  Plaintiff,  Order  XXVL, 
r.  3. 
last,  recovered  a  judgment  in 
,  in  this  action  against  the 
debt  and  costs. 


2.  That  the  said  judgment  is  still  wholly  unsatisfied  [or  is  still  unsatis- 
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Forms  156, 
157. 


part  of  the  said  Judgment  00  reooyered  as 
In  the  county  of  b  Indebted  to  the  oud 


fied  to  the  Bom  of  £ 
aforesaid]. 

3.  That  M.N.,  of 
Defendant  in  the  sum  of  £ 

4.  That  the  said  M.N.  resides  or  carries  on  busiDess  within  the  district 
of  this  hononrable  Court  Tor  that  the  cause  of  action  between  the  s^d 
Defendant  and  the  said  M.N.  arose  wholly  or  in  part  within  the  district 
of  this  honourable  Court,  or  that  the  said  If.N.  dwelt  or  carried  on 
business  within  the  district  of  this  honourable  Court  within  ax  calendar 
months  of  this,  the  day  of  18    ]. 

Sworn,  &c 


Order  XXVI^ 
r.  3. 


156. 

Summons  upon  a  Garnibheb. 

Between  A.B.^  Plaintiff, 

(Address^md  description,) 

and 

CD.,  Defendant, 
(Address  and  description,) 
and 

M.N.f  Garnishee, 
(Address  and  description.) 

Whereas  the  Plaintiff  at  a  Court  holden  at  on  the  day 

of  18    ,  obtained  a  judgment  against  CD.,  of  [name,  address,  and 

descriptum]  for  the  sum  of  for  and  costs,  which  judgment 

remains  unsatisfied.  And  whereas  the  Plaintiff  having  filed  an  affidavit 
stating  that  you  are  indebted  to  the  said  CD.,  you  are  hereby  summoned 
to  appear  at  a  Court  holden  at  on  the  day  of 

18    ,  at  the  hour  of  in  the  noon,  to  show  cause  why  an 

order  should  not  be  made  upon  you  for  the  payment  of  the  amount  of 
the  said  judgment,  or  so  mucn  thereof  as  shall  equal  the  amount  of  the 
debts  due  and  owing  and  accruing  from  you  to  the  said  CD. 

And  take  notice,  that  irom  and  after  the  service  of  the  summons  upon 
you  all  such  debts  are  attached  to  answer  the  said  judgment,  and  msi 
if  you  shall  pay  the  said  debts  to  the  said  CD.,  or  otherwise  dispose  of 
them,  you  will  be  liable  to  be  committed  for  contempt. 

And  further  take  notice,  that  if  you  shall  pav  to  the  Registrar  of  the 
Court  the  amount  of  such  debts,  or  so  much  thereof  as  wiU  satisfy  the 
judgment  debt,  five  clear  days  before  the  day  you  are  required  to  appear, 
you  will  incur  no  costs. 

Registrar  of  the  Court 

To  the  Garnishee. 


167. 

Judgment  against  Gabnibhbb. 

Order  XXVI.,        Whereas  the  Plaintiff  at  a  Court  holden  at  on  the  day 

r.  8.  of  18      obtained  a  judgment  agidnst  CD,  of  ,  for  the 

sum  of  £  for  and  for  costs,  and  which  judgment  remains 

now  unsatisfied:    And  whereas  the  Plaintiff  having  filed  an  affidavit 

stating  that  the  said  M.N.  was  indebted  to  the  said  CD.^  the  said  M.N. 
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was  sommoned  to  show  cause  why  he  ahonld  not  be  ordered  to  pay  the  pormi  158- 
amount  of  the  said  judgment  or  so  much  thereof  as  should  equal  the  X60. 
amount  of  the  debts  due  and  owing  and  accruing  from  him  to  the  said 
CD. ;  and  the  said  M,N,  having  £Bmed  to  appear  before  the  Court  this 
day  [or  appeared  before  the  Court  this  day,  and  having  failed  to  show 
cause  why  he  should  not  be  ordered  to  pay  such  debts  or  having  shown 
sufficient  cause  why  he  should  not  be  ordered  to  pay  such  debts] : 

It  is  ordered,  that  the  Plaintiff  do  recover  against  the  saxaM,N.  the 
sum  of  £  [here  insert  the  amount  of  the  judgment  debtj  or  so  much 

thereof  <u  the  debts  amount  to  when  the  same  are  less  than  the  Judgment 
debijajid  £  for  costs,  amounting  together  to  the  sum  of  £ 

[or  that  the  Plaintiff  do  pay  the  sum  or  £  for  the  costs  of  the  said 

M.N.'] 

It  is  ordered  that  the  said  if.^.  [or  Plaintiff]  do  pay  the  same  to  the 

Re^strar  of  the  Court  on  the  day  of  18      ,  [or^  where 

judgment  for  Plaintiff  and  the  Judae  so  order],  by  instalments  of         for 

every  days ;  the  first  instaunent  to  be  paid  on  the  day  of 

18    . 


158. 
ExsounoN  AOAiNBT  Gasnishbb. 


Whereas  on  th6  day  of  18    ,  it  was  ordered  that  M.N.  Order  XXVI^ 

should  pay  into  Court  the  sum  of  being  the  [or  so  much  of  the]  r*  2* 

amount  of  debts  found  due  from  him  to  CD,  of  [Tiere  insert  address  and 
description]  a  judgment  debtor  of  A.B,  [or  as  is  sufficient  to  satisfy  the 
judgment  of  the  said  A.B^ ;  and  whereas  default  has  been  made  in  pay- 
ment according  to  the  said  order;  these  are  therefore  [the  same  as  in 
ordinary  executions\. 


169. 

Obdeb  to  SuspEiffi)  Obdeb  ob  Judohent. 

It  is  ordered,  that  the  judgment  [or  order]  [or  that  the  execution  under 
the  judgment  [or  order]  ]  of  this  Court  in  this  action,  bearing  date 
the  day  of  18    ,  be  suspended  until  the  day  of 

18    . 


160. 

Obdeb  tob  Costs  of  the  Day  whbbb  Rule  fob  a  Cebtiobabi  ob 
Pbohibition  has  kot  been  sebved. 

Whereas  a  rule  [or  summons]  has  been  granted  by  [the  High  Court  of  51  &  52  Vict. 
Justice  or  a  Judge  thereof]  requiring  cause  to  be  shown  why  a  writ  of  c  43,  s.  129. 
certiorari  [or  prohibition]  should  not  issue  in  this  action,  and  no  order 
has  been  made  by  such  Court  [or  Judge]  respecting  the  costs  in  this 
Court: 

And  whereas  a  copy  of  such  rule  [or  summons]  has  not  been  served  on 
the  Plaintiff  [or  Defendant]  [or  on  the  Registrar],  according  to  section  129 
of  the  County  Courts  Act,  1888 : 

And  whereas  the  Plaintiff  [or  Defendant]  has  on  this  day  appeared  at 
this  Court  to  prosecute  [or  defend]  this  action. 
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Formt  161-  It  is  ordered,  that  the  Defendant  [or  Plaintififl  do  pay  the  sam  of  £ 

163.  for  the  Plaintifirs  [or  Defendant's]  costs  of  the  day,  and  it  is  ordered  that 

the  Defendant  [or  Plaintiff]  do  pay  the  same  to  the  B^trar  <^  the  C^urt 

on  the  day  of  18    . 


161. 
OsDSB  FOB  Goers  of  the  Day  whbbb  a  Writ  of  Ckbtiobabi  ob 

PBOHIBinOK  HAS  NOT  BSBN  LODOBD. 

Whereas  a  writ  of  certiorari  [or  prohibition]  has  been  granted  in  this 
action  by  [the  High  Court  qf  JutHce  or  a  Jvdae  ih&rtof]  on  the  ex  parte 
application  of  the  Defendant  [or  PlaintifE],  who  has  not  lodged  it  with 
the  Registrar  of  the  Gonrt  [or  has  not  given  notice  to  the  Plaintiff  [or 
Defendant]  that  it  has  issued]  two  clear  days  before  this  day,  being  the 
day  fixed  tor  hearing  this  action : 

And  whereas  the  said  [Court  or  Judge]  has  made  no  order  respecting 
the  costs  of  the  action  in  this  Court : 

And  whereas  the  Plaintiff  [or  Defendant]  has  on  this  day  appeared  at 
this  Court  to  prosecute  [or  defend]  this  action : 

It  is  ordered,  that  the  Defendant  [or  PlaiDtifTj  do  pay  the  sum  of  £ 
for  the  Plaintiff's  [or  Defeudant's]  costs  of  the  day ;  and  it  is  ordered  that 
the  Defendant  [or  Plaintiff]  do  pay  the  same  to  the  Registrar  of  the 
Court  on  the  day  ot  18    . 


162. 
Obdbb  fob  a  New  Tbial. 


It  is  ordered,  that  the  judgment  in  this  case,  and  all  subsequent  |hx)- 
ceedings  thereon,  be  set  aside,  and  a  new  trial  had  between  the  parties  on 
[eet  out  the  terms  or  condiHonSy  tfanffj  on  which  the  order  is  mode]. 


163. 

NonCB  TO  BE  SENT  WITH  ALL  WABBAim  OF  EXECUTION  AGAINST 

THE  Goods. 

Order  XXV.,         Take  notice,  that  the  warrant  of  execution  against  your  goods  on  the 
r.  11.  judgment  obtained  against  you  in  this  action  is  for  the  following  amount : 

Amount  for  which  judgment  was  obtained    . 
Since  paid  by  you  mto  oourt 

Remaining  due  on  judgment 

Poundage  for  issuing  this  wanant 

Total  amount  to  be  levied 

The  costs  of  keeping  possession  of  such  of  your  goods  as  may  be  seized 

is  SIXPENCE  IN  THE  POXTND  FEB  DAT  ON  THE  VALUE  OF  SUCH  GOODS  UOt 

exceeding  lOs.  per  day  although  the  value  may  exceed  20Z. 


it  t.  d. 
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If  yon  pay  the  amount  to  loe  levied  within  half  an  hoar  of  the  entry  of  Form  164. 
the  liailin,  yon  will  not  be  required  to  pay  to  him  any  farther  sum  than 
the  amount  directed  to  be  levied  as  stated  above. 

If  your  goods  are  removed  you  will  have  to  pay  the  appraisement  fee 
as  under  mentioned. 

Tour  goods  are  not  to  be  sold  until  after  the  end  of  five  days  next 
following  the  day  on  which  they  were  seized,  unless  they  be  of  a  perishable 
nature,  or  at  your  request 

If  your  goods  are  sold,  the  following  fees  are  chargeable  for  the  ap- 
praisement aad  sale,  and  no  others : — 

For  the  appraisement  sixpbnob  in  thb  F0Uin>  on  the  value  of  the 

goods  appn^sed,  over  and  above  the  stamp  duty. 
For  the  sale,  including  advertisements,  catalogues,  sale  and  commia- 
sion ;  and  delivery  of  the  goods,  one  shilliko  in  thb  pound  on 

THB  NBT  PBODUOB  OF  THB  8ALB. 


164. 

Wabbant  OF  Execution  aqainot  thb  Goods  of  Defendant. 

Whereas  on  the  day  of  18    ,  the  Plaintiff  obtdned  a 

judgment  in  this  Gonrt  against  the  Defendant  for  the  sum  <^  £ 
for  debt  [or  damages]  and  costs ;  and  it  was  thereupon  ordered  by  the 
Gourt  tiiat  the  IMendant  should  pay  the  same  to  the  Registrar  on  the 

day  of  [or  by  instalments  of  for  every 

days] : 

And  whereas  default  has  been  made  in  nayment  aocording  to  the  said 
order:  These  are  therefore  to  require  and  OTder  you  forthwith  to  make 
and  levy  by  distress  and  sale  of  the  ^oods  and  chattels  of  the  Defendant, 
wheresoever  they  may  be  foimd,  withm  the  district  of  tiiis  Gourt  (except 
the  wearing  apparel  imd  bedding  of  him  or  his  family,  and  the  tools  and 
implements  of  nis  trade,  if  any,  to  the  value  of  five  pounds^  the  sum 
stated  at  the  foot  of  this  warrant,  being  the  amount  due  to  the  Plaintiff 
under  the  said  order,  including  the  costs  of  this  execution ;  and  also  to 
seize  and  take  any  money  or  bank  notes  (whether  of  the  Bai^  of  England 
or  of  any  other  bank^  amd  any  cheques,  bills  of  exchange^  promissonr 
notes,  bonds,  specialties,  or  securities  for  money  of  the  Defendant  which 
may  there  be  found,  or  such  part  or  so  much  Uiereof  as  may  be  sufficient 
to  satisfy  this  execution,  and  the  costs  of  making  and  executing  the  same, 
and  to  pay  what  you  shall  have  so  levied  to  the  iMgistrar  of  this  Gourt,  and 
make  return  of  what  you  have  done  under  this  warrant  immediately  upon 
the  execution  thereof. 

{jKven  under  the  seal  of  the  Gourt  this  day  of  18    . 

By  the  Gourt, 

Registrar  of  the  Gourt 
To  the  High  Bailiff  of  the  said  Gourt, 

and  others  the  Bailiffs  thereof. 

Amount  for  which  judgment  was  obtained    . 


Paid  into  court 


Bemaining  due 
Poundage  for  issuing  this  warrant 

Total  amount  to  be  levied 


£         t,         d. 
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Form  164a.       Nonos.— -The  goods  and  chattels  are  not  to  be  sold  until  after  the  end  of 
five  days  next  following  the  day  on  which  they  w«:«  seized, 
unless  they  be  of  a  peri&hable  natore,  or  at  the  request  of  the  said 
Defendant. 
Application  was  made  to  the  Re^trar  for  this  warrant  at 
minutes  past  the  hour  of  in  the  noon  of  the 

day  of  18    . 


164a. 

Wabbant  of  Execution  against  thb  Goods  of  a  Defendant  who 
18  A  Mabbied  Woman. 

Whereas  on  the  day  of  18    ,  the  Plaintiff  obtained  a 

judgment  in  this  Court  against  the  Defendant  for  the  sum  of  £  for 

debt  [or  damages]  and  costs ;  and  it  was  thereupon  ordered  by  the  Court 
that  the  Defendant  should  pay  the  same  to  the  B^istrar  on  the 
day  of  [or  by  instalments  of  for  every  days]  : 

And  further  it  was  ordered  that  execution  upon  the  judgment  be  limited 
to  the  separate  property  of  the  Defendant  not  subject  to  any  restriction 
against  anticipation,  unless  by  reason  of  section  19  of  the  Married  Woman's 
I^perty  Act,  1882,  such  property  should  be  liable  to  execution  not- 
withstanding such  restriction. 

And  whereas  defoult  has  been  made  in  payment  according  to  the  said 
order :  These  are  therefore  to  require  and  order  you  forthwith  to  make 
and  levy  by  distress  and  sale  of  the  goods  and  cliattels  of  the  Defendant, 
being  her  separate  property,  not  subject  to  any  restriction  against  an- 
ticipation as  nereinbefore  mentioned,  wheresoever  they  may  be  found, 
within  the  district  of  this  Court  (except  the  wearing  apparel  and  bedding 
of  her  or  her  fiunily,  and  the  tools  and  implements  of  her  trade,  if  any,  to 
the  value  of  five  poimds),  the  sum  stated  at  the  foot  of  this  warrant,  being 
the  amount  due  to  the  rlaintiff  under  the  said  order,  including  the  costs 
of  this  execution ;  and  also  to  seize  and  take  any  money  or  bank  notes 
(whether  of  the  Bank  of  England  or  of  any  other  bank)  and  any  cheques, 
bills  of  exchange,  promissory  notes,  bonds,  specialties,  or  securities  for 
money  of  the  Defendant  which  may  there  be  found,  or  such  part  or  so 
much  thereof  as  may  be  sufficient  to  satisfy  this  execution,  and  the  costs 
of  making  and  executing  the  same,  and  to  pay  what  you  shall  have  so 
levied  to  the  Begistrar  of  this  Court,  and  make  return  of  what  you  have 
done  under  this  warrant  immediately  upon  the  execution  thereof. 

Given  under  the  seal  of  the  Court  this  day  of  18    . 

By  the  Court, 

Begistrar  of  the  Court 
To  the  High  Bailiff  of  the  said  Court, 
and  others  the  BailifOs  thereof 

Amount  for  which  judgment  was  obtained    . 
Paid  into  Court 


Bemainingdue         «... 
Poundage  for  issuing  this  wanant.        , 

Total  amount  to  be  levied  . 
Notice. — ^The  goods  and  chattels  are  not  to  be  sold  until  after  the  end  of 


£  $,  d. 
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five  (lays  next  following  the  day  on  which  they  were  seized,  unless  Ponn  165. 
they  be  of  a  perishable  nature,  or  at  the  request  of  the  said 
Defendant. 

Application  was  made  to  the  Registrar  for  this  warrant  at  minutes 

past  the  hour  of  in  the  noon  of  the  day  of  18    • 


165. 
Warrant  of  Execution  against  the  Goods  op  Plaintifp. 

Whereas  at  a  Court  holden  at  on  the  day  of  18    ;  it 

was  ordered  by  the  Court,  that  judgment  should  be  entered  for  the 
Defendant  [or  that  judgment  of  nonsuit  be  entered],  and  that  the  Plaintiff 
should  pay  to  the  Registrar  of  the  Court,  on  or  before  the  day 

of  the  sum  of  £  for  the  Defendant's  costs  of  suit : 

And  whereas  de&ult  has  been  made  in  payment  according  to  the  said 
order  :  These  are  therefore  to  require  and  order  vou  forthwith  to  make 
and  levy  by  distress  and  sale  of  tne  goods  and  chattels  of  the  Plaintiff, 
wheresoever  they  may  be  found  within  the  district  of  this  Court  (ex- 
cepting the  wearing  apparel  and  bedding  of  him  or  his  &mily,  and  the 
tools  and  implements  (k  his  trade,  if  any,  to  the  value  of  five  pounds), 
the  sum  stated  at  the  foot  of  this  warrant,  being  the  amount  due  to  the 
Defendant  under  the  said  judgment,  including  the  costs  of  this  execution  ; 
and  also  to  seize  and  take  any  money  or  bank  notes  (whether  of  the  Bank 
of  England  or  of  any  other  bank),  and  any  cheques,  bills  of  exchange, 
promissory  notes,  bonds,  specialties,  or  securities  for  money  of  the  Plaintiff 
which  may  there  be  found,  or  such  part  or  so  much  thereof  as  may  be 
sufScient  to  satisfy  this  execution,  and  the  costs  of  making  and  executing 
the  same,  and  to  pay  what  you  shall  have  so  levied  to  the  Registrar  of  the 
Court,  and  make  return  of  what  you  have  done  under  this  warrant  imme- 
diately upon  the  execution  thereof. 

Given  under  the  seal  of  the  Court,  this  day  of  18    . 

By  the  Court, 

Registrar  of  the  Court. 
To  the  High  Bailiff  of  the  said  Court, 

and  others  the  Bailiffs  thereof. 


Costs  adjudged  .... 
Paid  into  court 

Benudning  due 
Poundage  for  issuing  this  wanrant 

Total  amount  to  be  levied 


Notice. — ^The  goods  and  chattels  are  not  to  be  sold  until  after  the 
end  of  five  days  next  following  the  day  on  which  they  were  seized, 
unless  they  be  of  a  perishable  nature,  or  at  the  request  of  the  said 
Plaintiff. 

Application  was  made  to  the   Registrar  for  this  warrant  at 
minutes  past  the  hour  of        in  the         noon  of  the         day  of        18    . 


£  M.  d. 
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Fonatiee- 
169.. 


No. 

18 

No.  of  Plaint 

No.  of  Execution 

Amount  received 

£ 


166. 
Receipt  fob  Monet  Levied. 


I     In  the  County  Court  of  holden 

at 
No. 

18    . 
No.  of  Plaint  ]  Between        Plaintiff 

I  and 

No.  of  Execution         J  Defendant 

\     Received  of  the  above-named 
the  sum  of  pounds 

( shillings  and  pence. 

'  R.S.  (possession  man). 

;£        :        :  for  Bailiff. 


167. 

Obdbb  xjkdbb  the  Fbiendlt  Societies  and  otheb  Acts. 

Order  XLI.  Upon  hearing  this  action  at  a  Court  this  day  holden  it  is  ordered 

that  the  Defen<knt  do  [here  insert  the  terms  of  the  order  made  by  the 
CowrtV. 
And  it  is  further  ordered,  that  \recite  terms  of  order]. 


168. 

Obdbb  fob  Wabbant  of  Execution  to  issue  undeb  the  Fbiendlt 
sooietiss  and  otheb  acts. 

Order  XU.  Whereas  at  a  Court  holden  at  on  the  day  of  18    , 

it  was  ordered  by  the  said  Court  [here  insert  the  terms  of  the  order  qf  the 
Courf]: 

And  it  was  then  further  ordered,  that  [recite  terms  of  order"]. 

And  whereas  it  appears  to  the  Court  that  the  Defendant  has  not  obeyed 
either  of  the  said  orders,  although  demand  in  that  behalf  was  duly  w^e 
upon  him : 

It  is  therefore  ordered,  that  a  warrant  of  execution  issue  for  the  said 
sum,  being  the  amount  of  such  penalty  and  the  costs  thereof. 


169. 

Wabbant  of  Execution  against  the  Goods  undeb  the  Fbiendlt 
Societies  and  otheb  Acts. 

Order  XLL  Whereas  at  a  Court  holden  at  on  the  day  of  18     , 

it  was  ordered  by  the  said  Court  that  [here  insert  the  terms  of  the  order  of 
the  Court]: 

And  it  was  then  further  ordered,  that  [recite  terms  of  order]. 

And  whereas  the  Defendant  has  not  obeyed  either  of  the  said  orders : 

These  are  therefore  to  require  and  order  you  forthwith  to  make  and 
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levy  by  distress  and  sale  of  the  goods  and  chattels  of  the  Defendant,  Fonnt  170, 
wheresoever  they  may  be  found  within  the  district  of  this  Court  (ex-  171. 
cepting  the  wearing  apparel  and  bedding  of  the  Defendant  or  his  family, 
and  the  tools  and  implements  of  his  trade,  if  any,  to  the  value  of  five 
poxmds),  the  sum  stated  at  the  foot  of  this  warrant,  being  the  amount  of 
such  penalty  and  costs,  including  the  cost  of  this  execution,^  and  also  to 
seize  and  take  any  money  or  bank  notes  (whether  of  the  Bank  of  England 
or  of  any  other  bank),  and  any  cheques,  bills  of  exchange,  promissory 
notes,  bonds,  specialties,  or  securities  for  money  of  the  Defendant  which 
may  there  be  found,  or  such  part  or  so  much  thereof  as  may  be  suffi- 
cient to  satisfy  this  execution,  and  the  costs  of  making  and  executing 
the  same,  and  to  pay  what  you  shall  have  so  levied  to  the  Registrar  of 
the  Court,  and  make  return  of  what  you  have  done  under  this  warrant 
immediately  upon  the  execution  thereof. 

Given  under  the  seal  of  the  Court,  this  day  of  18    . 

By  the  Court, 

Registrar  of  the  Court. 
I'o  the  High  Bailiff  of  the  said  Court, 

and  others  the  Bailiffs  thereof. 


Amount  ordered  to  be  paid . 
Costs  adjudged  . 


£  t,  d. 


Poundage  for  issuing  this  warrant 
Total  amount  to  be  levied 


Notice. — The  goods  and  chattels   are  not  to  be  sold  until  after  the 

end  of  five  days  next  following  the  day  on  which  they  were  seized 

unless  they  be  of  a  perishable  nature,  or  at  the  request  of  the  said 

Defendant. 

Application  was  made  to  the  Registrar  for  this  warrant  at  minutes 

past  the  hour  of  in  the  noon  of  the  day  of  18    . 


170. 
Notice  of  Levy  and  Detention  op  PBocEEDe  pob  Fourteen  Days. 

Take  notice,  that  the  warrant  of  execution  issued  against  the  goods  of  Order  II., 
the  Defendant  has  been  duly  executed,  and  that  the  proceeds  thereof  now   r.  32. 
left  in  my  hands,  after  deduction  of  £  for  the  costs  of  execution, 

amount  to  the  sum  of  £  ,  which  will  be  duly  retained  by  me  for 

fourteen  days  pursuant  to  the  provisions  of  section  46  of  the  Bankruptcy 
Act,  1883. 

High  Bailiff. 

To  the  Plaintiff. 


171. 

Notice  op  Receiving  Ordeb. 

Take  notice,  that  having  received  notice  that  a  receiving  order  has  been  46  &  47  Vict, 

made  under  the  Bankruptcy  Act,  1883,  against  the  Defendant,  I  have  c.  52,  s.  46.— 

withdrawn  from  possession  of  the  gocfds  seized  under  the  warrant  of  Order  II., 

2   D  2  '•  ^^' 
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Forms  172,        execution  issued  against  the  Defendant  [and  ^^^^^^'^  ^'  «^^  ^ 
173.  the  official  receiver  or  trustee  under  the  said  order].  ^jgi,  Bailiff. 

To  the  Plwntiff. 


172. 
High  Bailot's  Wabbant  to  Rbgibtbab  op  Fobkiqn  Coubt. 

Whereas  the  warrant  of  execution  hereto  annexed  has  heen  issued  out  of 
thift  Court  aeainst  the  goods  and  chattels  of  ,         .    r  xi_      -j- 

And  ^e^  the  goSds  and  chattels  of  are  out  of  the  ordinary 

lui^ttionTthis  (k)urt,  and  are  [or  is]  beUeved  to  l^  withm  the  juns- 
Sno?the  County  Coirt  of  holden  at  of  which  you  are  the 

^?i,*'J^ereas  the  order  of  commitment  hereto  annexed  has  been  made 

"^d  whereas  he  is  out  of  the  ordinary  jurisdiction  of  this  Court,  and  is 
bellied  to  be  withm  the  jurisdiction  of  the  Comity  Court  of 

^"^Th^^are  therefore  to  require  you  to  cause  the  said  warrant  [or  oideig 
to  WeS^within  the  ordinary  jurisdiction  of  the  said  kst-mentioneJ 
County  Court 
Dated  this  day  of  1»    • 

High  Bailiff  of  the  County  Court 
of  holden  at 

To  the  Registrar  of  the  County  Court 
of  holden  at 


173. 
NoncB  OP  NoN-ExEcunoN  of  Wabbant. 

Take  notice,  that  the  warrant  of  execution  [or  order  of  commitment] 
4«  thin  action  has  not  been  executed  withm  one  calendar  month 
S)m^e  day  of  its  deUvery  to  me  for  the  foUowing  reasons  (staU 
reasons.)  ^^  ^^^  ^^  ^^  County  Court 

of  holden  at 

To  the  Registrar  of  the  County  Court. 

of  holden  at 
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Forms  174- 
176. 


Retuen  and  Certificate  from  Foreign  Court. 

A.B.  V.  CD. 

Return  to  above  Warrant  of  Execution  [or  Commitment]  from  the  OrderXXVIII., 
High  Bailiff  of  the  County  Court  of  holden  at  it.  2,  3. 

TO  THE  High  Bailiff  at  the  County   Court  of  holden 

AT 

No.  of  Plaint. 
No.  o''     cin-ant. 


G10B8  amount  levied  or  received — 
Payments  in  deduction      .... 
Mail  in  poesession  days  on  £    ,  value 

of  goods  seized. 
For  appraisement  fees  on  £ 

Paid  for  stamp 

For  fees  of  safe  on  £ 

For  rent  to  landlord  .... 

Extra  possession  under  claim     days  (actual 

costs). 
Costs  of  interpleader  ordered  by  court  to  be 

deducted  out  of  the  proceeds. 


Net  amount  paid  to  the  credit  of  the  execution  creditor 


High  Bailiff. 

I  hereby  certify  that  the  above  charges  are  correct,  and  that  the  sum 
of  £  was  paid  Into  Court  this  day  of  18    . 

Registrar. 


Certificate. 


175. 
Notice  to  High  Bailiff  of  Foreign  Court  of  Complaint 

AGAINST  him. 

Take  notice,  that,  unless  you  show  cause  to  the  contrary.  His  Honour  Order  II., 
the  Judge  of  this  Court  will  on  the  day  of  18    ,  make  an   r.  26. 

order   directing  you  to  pay  to  the  Plaintiff  the   sum  of  £  as 

compensation  for  loss  of  time  and  expense  incurred  by  him  owing  to 
your  neglect  to  return  the  copy  of  the  summons  in  this  action  within  due 
time. 


176. 

Notice  to  High  Baiuff  of  Foreign  Court  of  Order  against 
him  for  Neglect. 

On  the  application  of  the  above-named  Plamtiff  made  the  day  Order  II., 

of  ,  and  you  not  having  shown  good  cause  to  the  contrary,  it  is  r.  26. 


4o6 
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Fonns  177-       ordered  that  within  days  of  the  service  of  this  order  upon  you,  you 

I'^d*  do  pay  to  me  for  the  use  of  the  said  Plaintiff  the  sum  of  £  as  com- 

pensation for  loss  of  time  and  expense  incurred  by  him  owing  to  your 
neglect  to  return  to  me  the  copy  summons  herein. 
Dated  this  day  of  18    . 

Registrar. 
To  the  High  Bailiff, 

County  Court. 


177. 
Summons  wsdevl  Section  48  of  the  County  Coubts  Act,  1888,  for 

AsSAULTINa  A  BAlLirF  OF  THE  CoURT  WHILST  IN  THE   EXECUTION 

OF  His  Duty. 

51  &  52  Vict        In  the  County  Court  of  holden  at 

c  43,  s.  48.  In  the  matter  of  a  Complaint  made  by  (7.i>.,  of  one  of  the 

Bailiffs  of  the  County  Court  of  ,  and  section  48  of  the  County 

Courts  Act,  1888. 
To  A,B,,  of 

Tou  are  hereby  summoned  to  appear  at  a  County  Court  to  be  holden 
at  on  the  day  of  18    ,  at  o'clock  in  the 

forenoon  to  answer  a  complaint  made  against  you  by  CD,,  one  of  the 
Bailiffs  of  the  said  Court,  and  to  show  cause  why  an  order  should  not  be 
made  against  you  under  the  48tl.  section  of  the  County  Courts  Act,  1888, 
for  payment  of  a  sum  not  exceeding  £5,  for  an  assault  committed  by  you 
on  the  day  of  upon  the  said  Bailiff  whilst  in  the  execu- 

tion of  his  duty  as  such  Bailiff  [and  also  for  that  you  did  on  the  same 
day  rescue,  or  attempt  to  rescue,  certain  goods  levied  by  the  said  Bailiff 
under  process  of  this  Court]. 

Dated  this  day  of  18    . 

Registrar. 
To  he  served  penondUy  ten  clear  days  h^ore  the  retwm  day. 


Order  XXVII., 
r.  1. 


17a 

Notice  of  Claim  to  Gkx)D6  taken  in  Execution. 

Take  notice,  that  A,B,  has  claimed  the  goods  [or  certain  goods]  [where 
only  certain  goods  are  claimed  here  enumerate  therri]  taken  in  execution  by 
me  under  the  warrant  of  execution  issued  in  this  action.  If  you  admit  the 
title  of  the  said  A.B,  to  the  said  goods,  and  give  notice  thereof  to  me  by 
return  of  post,  you  will  not  be  liable  for  any  costs  incurred  after  the 
receipt  by  me  of  your  notice. 
Dated,  &c. 

High  Bailiff. 
To  the  Plaintiff. 


179. 

Notice  by  Plaintiff  of  Admission  of  Title  of  Claimant. 

Order  XXVII.,       Take  notice,  that  I  admit  the  title  of  A.B.  to  the  goods  seized  by  you 
r.  1.  under  the  execution  issued  under  the  judgment  in  this  action. 

Plaintiff. 
To  the  High  BaUiff. 
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Forms  180, 
181. 


Fabtioulabs  of  Claim  u]<n)BB  Intebfleadeb  Summons. 


No.  of  Plaint. 
In  the  County  Court  of  holden  at 

Between  A.B,,  Plaintiff, 
and 
CD.,  Defendant. 

Take  notice,  that  I,  EJF,,  of  [20,  Elizabeth  Terrace,  Islington,  in  the  Order  XXVIL, 
county  of  Middlesex,  dealer  in  furniture],  claim  certain    goods   and  r.  4. 
chattels,  to  wit  [or  specified  in  the  schedule  hereunder  written]  taken 
in  execution  under  process  issuing  out  of  this  Court  in  this  action   and 
mentioned  in  the  interpleader  summons,  and  that  the  grounds  of  my 
claim  are  that  the  said  goods  were  assigned  to  me  by  an  indenture  dated 
the  [28th  day  of  May,  1860],  and  made  between  the  said  CD.,  the 
Defendant  of  the  one  part,  and  me,  the  said  E,F,,  the  Claimant  of  the  ■ 
other  part. 

Ana  further  take  notice  that  I  claim  the  sum  of  £20  from  the  said  A^,, 
the  Plaintiff  and  the  High  Bailiff,  for  damages  arising  out  of  the  said 
execution.  And  that  the  grounds  of  my  claim  are  that  they  broke 
and  entered  my  said  house  at  Islington  afores^d,  and  that  they  there 
seized  and  took  away  the  said  goods  and  chattels  under  the  said  execution. 
Dated,  &c. 

(Signed)        EJ*^  Claimant. 

To  the  Execution  Creditor,  and  the 
High  Bailiff  of  this  Court. 


181. 

Pabticulabs  of  Claim  fob  Bent  undeb  Intebfleadeb  Summons. 

[Commence  as  ahove^ 

Take  notice,  that  Ci>.,  the  Defendant,  is  my  tenant  of  [a  certain  house  Order  XXVTT., 
and  'premises^  situate  at  in  the  County  of  ,  and  that  the  r.  4* 

goods  and  chattels  taken  in  execution  under  process  issuing  out  of  this 
Coiui;  in  this  action,  and  mentioned  in  the  interpleader  summons,  were 
in  and  upon  the  said  \Jumse  and  premises'],  and  that  there  was  at  the 
date  of  nie  said  execution  due  to  me  from  the  said  CD,  the  sum  of 
£  for  \(me  year's]  rent  of  the  said  [house  and  premises],  and  that  the 

same  is  still  due  and  owing  from  the  said  CD,  to  me,  and  that  I  claim 
payment  of  the  said  sum  of  £  out  of  the  proceeds  of  the  said 

execution. 

Dated  this  day  of  18    . 

Signed        E,F,  [name,  address,  and  description]. 
To  the  Execution  Cr^tor,  and  the 
High  Bailiff  of  this  Court. 


Forms  182- 
184. 
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182. 

Interpleader  Summons  to  Execution  Creditor. 

{^8ame  heading  as  in  an  ordinary  Summons,'] 

Whereas  {here  insert  the  name,  address,  and  description  of  daimant, 
so  far  as  is  then  knoum]  hath  made  a  claim  to  [certam  goods  and 
chattels  [or  moneys,  &c. J  taken  in  execution  under  process  issuing  out 
of  this  Court,  at  your  instance]  [or  certain  rent  alleged  to  be  due  to 
him] : 

You  are  therefore  hereby  summoned  to  appear  at  a  Court  to  be  holden 
at  on  the  day  of  18    ,  at  the  hour  of  in  the 

noon,  when  the  said  claim  will  be  adjudicated  upon,  and  such  order 
made  thereupon  as  to  the  Court  shall  seem  fit. 
Dated  this  day  of  18    . 

Registrar  of  the  Court. 

To  the  Execution  Creditor. 

Note. — The  Claimant  is  called  upon  to  give  the  particulars  of  his  daim, 
which  you  may  inspect  on  application  at  the  office  of  the  Registrar  of  this 
Court,  four  days  lefore  the  day  of  hearing. 


183. 
Interpleader  Summons  to  a  Claimant  setting  up  a  Claim  to 

the  GrOODS  or  THE   PROCEEDS  THEREOF. 

[Name,  address,  and  description  of  Claimant"],  you  are  hereby  sum- 
moned to  appear  at  a  Court  to  be  holden  at  on  the  day  of 
18  ,  at  the  hour  of  in  the  noon,  to  support  a  claim  made  by 
you  to  certain  goods  and  chattels  [or  moneys,  &c.]  taken  in  execution 
under  process  issued  in  this  action  at  the  instance  of  [the  Execution 
Creditor],  and  in  default  of  your  then  establishing  such  claim  the  said 
goods  and  chattels  will  then  be  sold  [or  the  said  moneys,  &c.,  paid  over]  ac- 
cording to  the  exigency  of  the  said  process ;  and  take  notice,  that  you  are 
hereby  required,  five  days  before  the  said  day,  to  deliver  to  the  officer  in 
charge  of  the  said  process,  or  leave  at  my  office,  particulars  of  the  goods 
and  chattels  which  [or  the  proceeds  whereof]  are  claimed  by  you,  and  of 
the  grounds  of  your  claim ;  and  in  such  particulars  you  shall  set  forth 
fully  your  name,  address,  and  description";  and  take  notice,  that  in  the 
event  of  your  not  giving  such  particulars  as  aforesaid  your  claim  will  not 
be  heard  by  the  Court. 

To  [the  Claimant  aibove  named]. 


184. 

Interpleader  Summons  to  a  Claimant  setting  up  a  Claim  to  Rent 
IN  respect  of  the  Premises  upon  which  the  Execution  was 

LEVIED. 

[Name,  address,  and  description  of  Claimant],  you  are  hereby  sum- 
moned to  appear  at  a  Court  to  be  holden  at  on  the  day  of 
18    ,  at  the  hour  of           in  the            noon,  to  support  a  claim 
made  by  you  to  certain  rent  alleged  by  you  to  be  due  to  you  in  respect 
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of  and  iflsnmg  out  of  certain  premises  upon  which  certain  goods  and  Forms  185, 
chattels  were  taken  in  execution  under  process  of  this  Court  in  this  action  ^^^* 
at  the  instance  of  [the  Execution  Creditor] ;  and  in  default  of  your  then 
establishing  snch  claim  the  said  goods  and  chattels  will  then  be  sold,  and 
the  proceeds  thereof  paid  over  accoiding  to  the  exigency  of  the  said 
process  [or,  if  such  goods  and  chattels  shall  have  been  then  sold,  then  the 
proceeds  of  such  sale  will  be  pcdd  over  according  to  the  exigency  of  the 
said  process];  and  take  notice  that  you  are  hereby  required,  five  days 
before  the  said  day,  to  deliver  to  the  officer  in  charge  of  the  said  process, 
or  leave  at  my  office,  particulars  of  the  amount  of  the  rent  claimed  by  you, 
and  of  the  period  for  which  and  of  the  premises  in  respect  of  which  you 
claim  such  rent,  and  of  the  grounds  of  your  claim ;  and  in  such  particulars 
you  shall  set  forth  fully  your  name,  address,  and  description  ;  and  take 
notice,  that  in  the  event  of  your  not  giviug  such  particulars  as  aforesaid, 
your  claim  will  not  be  heard  by  the  Oourt, 
To  [the  Claimant  above  named]. 


185. 

Interpleader   Summons   to  an  Execution  Creditor   and   to  the 
High  Bailiff  where  Claimant  claims   Damages  as  well   as 

THE   Gk)0DS  seized. 

Whereas  [name,  address,  and  description  of  claimant]  hath  made  a  claim 
to  certain  goods  and  chattels  [or  moneys,  &c.]  taken  in  execution  under 
process  issuing  out  of  this  Court  at  your  instance,  and  hath  also  claimed 
from  you  and  from  the  High  Bailiff  of  this  Court  the  sum  of  £  for 

damages  arising  out  of  the  said  execution  : 

Tou  and  the  High  Bailiff  are  therefore  hereby  summoned  to  appear  at  a 

Court  to  be  bolden  at  the  day  of  18    ,  at  the  hour  of 

in  the  noon,  when  the  said  claim,  both  as  to  the  said  goods  and 

chattels,  and  as  to  the  said  damages,  will  be  adjudicated  upon,  and  such 

order  made  thereupon  as  to  the  Court  shall  seem  fit. 

To  the  Execution  Creditor,  and  to 
the  High  Bailiff  of  this  Court. 

Note. — The  Claimant  is  called  upon  to  give  the  particulars  of  his 
claim,  which  you  may  inspect,  on  application  at  the  off^e  of  the  Registrar 
of  this  Court,  four  days  before  the  day  of  hearing. 


186. 

Interpleader  Summons  to  a  Claimant  setting  up   a   Claim   to 
Damages,  as  well  to  the  Goods  or  the  Proceeds  thereof. 

[Name,  address,  q^nd  description  of  Claimant],  you  are  hereby  sum- 
moned to  appear  at  a  Court  to  be  holden  at  on  the  day 
of  18  ,  at  the  hour  of  in  the  noon  to  support  a  claim 
made  by  you  to  certain  goods  and  chattels  [or  moneys,  &c.]  taken  in 
execution  under  process  issued  in  this  action  at  the  instance  of  [the  Execu- 
tion Creditor],  and  also  for  damages  arising  out  of  such  execution,  and,  in 
de&ult  of  your  then  establishing  such  claim,  the  said  goods  and  chattels 
will  then  be  sold  [or  the  said  moneys  paid  over],  according  to  the  exigency 
of  the  said  process ;  and  take  notice  that  you  are  hereby  required  five  days 
before  the  said  day  to  deliver  to  the  officer  in  charge  of  the  said  process. 
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Forms  187,        or  leave  at  my  office,  particnlara  of  the  goods  and  chattels  which  [or  the 
^^^  proceeds  whereof]  are  claimed  by  you,  and  of  the  grounds  of  your  claim, 

and  also  of  the  grounds  upon  which  you  claim  damages,  and  you  must 
also  state  in  such  particulars  the  amount  of  the  damages  you  claim,  and 
the  party  from  whom  you  claim  the  same,  and  in  such  particulars  you 
shall  set  forth  fully  your  name,  address,  and  description ;  and  take  notice 
that  in  the  event  of  your  not  giving  such  particulars  as  aforesaid  your 
claim  will  not  be  heard  by  the  Court. 
To  [the  Claimant  above  named]. 


187. 
Obdeb  on  an   Intebpleadeb  ScnocoNS  whebb   the  Claim  is  not 

ESTABLISHED. 

Between  A.B,,  PlaintifE; 
and 
C,D,y  Defendant, 
and 
E.F,,  Claimant. 

It  is  this  day  adjudged,  touching  the  claim  of  E,F,  to  certain 

goods  and  chattels  [or  moneys,  &c.]  taken  in  execution  in  this  action  [or 
to  certain  rent  alleged  to  be  due  to  him],  that  the  said  goods  and  chattels 
[or  moneys,  &c.,  or  part  thereof,  to  wit,  &c.,  specifying  them,]  are  the 
property  of  the  execution  debtor  [or  that  there  is  no  rent  due  to  the 
said  KF,] 

And  it  is  ordered,  that  the  costs  of  this  proceeding,  amounting  to 
be  paid  by  the  said  E.F,  to  the  Registrar  of  this  Court  on  or  before  the 
day  of  for  the  use  of  the  Execution  Creditor. 


188. 

Obdeb  on  an  Intebleadeb  Summons  whebe  the  Claim  is  estab- 
lished. 

It  is  this  day  adjudged,  touching  the  claim  of  E,F.  to  certain 

goods  and  chattels  [or  moneys,  &c.J  taken  in  execution  in  this  action  [or 
to  certain  rent  alleged  to  be  due  to  him],  that  the  said  goods  and  chattels 

Eor  moneys,  &c.  or  part  thereof,  to  wit,  specifyincr  them,]  are  his  property 
or  that  rent  to  the  amount  of  £  is  due  to  him]. 

And  it  is  ordered,  that  the  said  [Execution  Creditor']  do  pay  to  the  Re- 
gistrar of  this  Court,  for  the  use  of  the  said  E,F,,  £  for  costs,  on  or 
before  the           day  of           18    . 
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189. 

Order  on  an  Interpleader  Summons  where  both  (Joods  and 
Damages  are  claimed,  and  the  Claim  to  neither  is  estab- 
lished. 


Forms  189, 
190. 


In  the  County  Court  of 
(Seal.) 

Between  A,B,f 

CD., 
And  between  E,F.t 


holden  at 

and 

and 


No.  of  Plaint 


Plaintiff, 

Defendant 
Claimant, 


The  Execution  Creditor  and  the  High 
Bailiff  of  this  Court 

It  is  this  day  adjudged,  touching  the  claim  of  E.F.  to  certain 

goods  and  chattels  [or  moneys,  &c.j  taken  in  execution  in  this  action,  and 
for  damages  arising  out  of  the  said  execution,  and  which  E,F.  clidms 
against  [tJie  Execution  Creditor]  and  the  High  Bailiff  of  this  Court,  that 
the  said  goods  and  chattels  [or  moneys,  &c.,  or  part  thereof,  describe  the 
part,"]  are  the  property  of  [the  Execution  Debtor]^  and  that  tho  said  E,F, 
is  not  entitled  to  recover  any  damages  from  either  [the  Execution  creditor'] 
or  the  High  Bailiff  of  this  Court : 

And  it  is  ordered  that  the  costs  of  this  proceeding,  amounting  to 
£  ,  be  paid  by  the  said  E.F,  to  the  Begistrar  of  this  Court  on  or 

before  the  day  of  18    ,  as  to  £  ,  part  thereof,  for  the 

use  of  the  Execution  Creditor,  and  as  to  £  ,  the  residue  thereof,  for 

the  use  of  the  High  Bailiff  of  tliis  Court 


190. 

Order  on  an  Interpleader  Summons  where  both  GKx>d8  and  Damages 
are  claimed,  and  the  Claim  to  both  is  established. 

[Same  heading  as  No.  189.] 

It  is  this  day  adjudged,  touching  the  claim  of  E.F.  to  certain  goods  Iftheclmlmfor 
and  chattels  [or  moneys,  &c.J  taken  in  execution  in  this  action,  and  for  JSnSTthe 
damages  arising  out  of  the  said  execution,  and  which  E.F.  claimed  against  ^ecatfon 
the  High  Bailiff  of  this  Court,  that  the  said  goods  and  chattels  [or  moneys,  Creditor  aa  weU 
&C.,  or  part  thereof,  specifying  them]  are  the  property  of  E.F.,  and  that  HigSB«Si£r bo 
E.F.  is  entitled  to  recover  the  sum  of  £  for  damages  arising  out  of  stale  it. 

the  said  executions  against  the  High  Bailiff  of  this  Court : 

And  it  is  ordered  that  the  High  BaiUff  of  this  Court  do  pay  the  said 

sum  of  for  damages,  and  the  sum  of  £  for  costs,  and  the 

Execution  Creditor  the  sum  of  £  for  costs,  to  the  Registrar  of 

this  Court,  for  the  use   of  the  said   E.F.,  on  or  before  day  of 

18    . 

To  the  Execution  Creditor  and 

the  High  Bailiff  of  this  Court. 
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Fonns 191- 

193.  191. 

Obdbb  on  an  Intbrpleadeb  Summons  where  both  Qoodb  and  Damages 

ABE  CLAIMED  AND  THE  ClAIM  TO  THE  GoODS  «,  BUT  THAT  TO 

Damages  is  not,  established. 

[Same  heading  as  No,  189.] 

It  is  this  day  adjudged,  touching  the  claim  of  E,F,  to  certain  goods  and 
chattels  [or  moneys,  ^c]  taken  in  execution  in  this  action,  and  for  damages 
arising  out  of  the  said  execution,  and  which  E,F.  claims  against  the  Exe- 
cution Creditor,  and  the  High  Bailiff  of  this  Court,  that  the  said  goods  and 
chattels  [or  moneys,  Ac,  or  part  thereof,  sp^fying  (hern]  are  the  property 
of  Uie  said  E,F,,  but  that  the  said  E,F,  it  not  entitled  to  recover  any 
damages  from  either  the  Execution  Creditor  or  the  High  Baili£f  of  this 
Court: 

And  it  is  ordered  that  the  Execution  Creditor  do  pay  to  the  Registrar 
of  this  Court,  on  or  before  the  day  of  18    ,  the  sum  of 

for  costs  for  the  use  of  the  said  E.F,,  and  that  the  said  E,F,  do  pay  to 
the  Rc^trar  of  this  Court,  on  or  before  the  day  of  18    , 

the  sum  of  £  for  costs,  for  the  use  of  the  Hi^  Bailiff  of  this 

Court 

To  the  ExecutioD  Creditor  and 
to  E,F.  the  Claimant. 


192. 
Obdeb  on  an  Intebpleadeb  Summons  whebe  both  Goods  and  Damages 

ABE  CLAIMED  AND  THE  ClAIM  TO  THE  GkX)D6  is  Tiot,  BUT  THE  ClAIM 

TO  Damages  is,  established. 

[Same  heading  as  No,  189.] 

It  is  this  day  adjudged,  touching  the  claim  of  E.F,  to  certain  goods  and 
chattels  [or  moneys,  &c.]  taken  in  execution  in  this  action,  and  for  damages 
arising  out  of  the  said  execution,  and  which  E,F,  claims  against  ibe 
Execution  Creditor  and  the  High  Bailiff  of  this  Court,  that  the  said  goods 
and  chattels  [or  moneys,  &c.]  are  the  property  of  the  Execution  Debtor, 
and  that  the  said  E,F.  is  entitled  to  recover  £  for  damages  from 

the  High  Bailiff  of  this  Court,  but  not  any  damages  from  the  Execution 
Creditor: 

And  it  is  ordered  that  the  said  E.F.  do  pay  to  the  Registrar  of  this 
Court,  on  or  before  the  day  of  18    ,  the  sum  of  £  for 

costs,  for  the  use  of  the  Execution  Creditor,  and  that  the  High  Bailiff  of 
this  Court  do  pay  to  the  Registrar  of  this  Court,  on  or  before  the 
day  of  18    ,  the  sum  of  £  for  costs,  for  the  use  of  the  said 

E.F, 

To  E,F,  the  Claimant  and 
the  High  Bailiff. 


193. 

Claim  of  an  Execution  Cbeditob  fob  Damages  fbom  a  High  Bailiff. 

Take  notice  that  I  the  Execution  Creditor  daim  the  sum  of  £ 
from  you  the  High  Bailiff  of  this  Court,  for  damages  arising  out  of  a  certain 
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execution  in  this  Action,  and  that  the  grounds  of  my  claim  are  as  fol-  Forms  194, 
lows:  [here  state  the  grounds  0/  the  datm,  e,g.  for  that  you,  having  195. 
seized  certain  goods  and  chattels  of  and  belonging  to  the  Execution 
Debtor,  under  process  issued  from  this  Court  at  my  instance,  wrongfully, 
and  without  lawful  excuse,  withdrew  from  the  possession  of  the  said 
goods  and  chatcds,  whereby  I  was  deprived  of  the  fruits  of  the  said 
execution.] 

Dated  this  day  of  18    . 

To  the  High  Bailiflf  Execution  Creditor, 

of  this  Court. 


194. 

Order  on  an  Interpleader  Summons  by  Execution  Creditor  Against 
A  High  Baiuff  where  the  Claim  to  Damages  is  established. 

No.  of  Plamt. 
In  the  County  Court  of  holden  at 

(Seal,) 
Between  ^.^.,  ....     Pl^ntiff, 

and 
(7.i>.,  ....     Defendant 

And  between  the  Execution  Creditor        Claimant, 
and 
The  High  Badiff  of  this  Court      .     Bespondent. 

It  is  this  day  adjudged,  touching  the  claim  of  the  Execution 

Creditor  in  this  action,  against  the  High  Bailiff  of  this  Court,  for  damages 
arising  out  of  an  execution  in  this  action  in  which  process  issued  from  this 
Court  at  the  instance  of  the  said  the  Execution  Creditor,  directing 

the  High  Bailiff  to  levy  the  sum  of  £  of  and  from  the  goods  and 

chattels  of  [the  Execution  Debtor"],  that  the  said  the  Execution 

Creditor,  is  entitled  to  recover  from  the  High  Bailiff  of  this  Court  the  sum 
of  £  for  damages  arising  out  of  thehsaid  execution : 

And  it  is  ordered  that  the  High  Bailiff  of  this  Court  do,  on  or  before  the 
day  of  18    ,  pay  to  the  Registrar  of  this  Court  the  said  sum 

of  £  and  also  the  further  sum  of  £  for  costs  for  the  use  of  the 

said  ,  the  Execution  Creditor. 

To  the  High  Bailiff 
of  this  Court 


195. 

Order  on  an  Interpleader  Summons  by  an  Execution  Creditor 
against  a  High  Bailiff  where  the  Claim  to  Damages  is  not 
established. 

[Same  heading  a*  ^0.  194.] 

It  is  this  day  adjudged,  touching  the  claim  of  ,  the  Execution 

Creditor  in  this  action,  against  the  High  Bailiff  of  this  Court,  for  damages 
arising  out  of  an  execution  in  this  action  in  which  process  issued  from  this 
Court  at  the  instance  of  the  said  ,  the  Execution  Creditor,  directing 

the  said  Hi^h  Bailiff  of  this  Court  to  levy  the  sum  of  £  of  and  from 

the  goods  and  chattels  of  [the  Execution  Debtor],  that  the  said  , 

the  Execution  Creditor,  is  not  entitled  to  recover  from  the  said  Hi^  Bailiff 
of  this  Court  any  damages  in  respect  of  or  in  any  way  arising  from  the  said 
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Forma  196,        execation.     And  it  is  ordered  that  the  said  ,  the  Ezecutioii  Creditor 

1^«  do  on  or  before  the  day  of  18    pay  to  the  Registrar  of  this 

Court  the  sum  of  £  for  costs,  for  the  uae  of  the  said  High  Bailiff  of 

this  Court. 
To  the 

Execution  Creditor. 


196. 
Obdeb  om  Interpleader  Sumfoxs  where  both  Goods  and  Damages 

ABE   CLAIMED  AND  MoNEY  18  PAID   INTO  CoUBT   IN   BESPECT  OF  THE 
LATTEB,  ANn  THE  ClAIM   TO  THE   GoODB    18    E8TABLI8HSD  AKD    THE 

Money  paid  into  Coubt  is  found  to  be  sufficient  to  satisfy 
THE  Damages. 

[^Same  heading  as  No,  194.] 

Order  XXVII.        ^^  ^  *^'®  ^*y  adjudged,  touching  the  claim  of  E,F.  to  certain  goods  and 
P,  9,  *   chattels  [or  moneys,  &c.]  taken  in  execution  in  this  action,  and  for  damages 

arising  out  of  the  said  execution,  and  which  E.F.  claimed  against  the  High 
Bailifi  of  this  Court,  and  in  respect  of  which  damages  hath  paid  into  Court 
the  sum  of  £  ,  that  the  said  goods  and  chattels  {or  moneys,  &c.,  or 

part  thereof,  specifying  them  or  it]  are  the  property  of  KF.,  hut  that  the 
said  sum  paid  into  Court  is  sufficient  to  satisfy  all  damages  arising  out  of 
the  said  execution : 

And  it  is  ordered  that  .the  Execution  Creditor  do  pay  to  the  Registrar 
of  this  Court  the  i^um  of  £  for  costs  for  the  use  of  E,F.y  and  that 

E.F.  do  pay  to  the  Registrar  of  this  Court  the  sum  of  £  for  costs 

for  the  use  of  the  High  Bailiff,  on  or  before  the  day  of  18    . 

To        the  Execution  Creditor  and  to  KF. 


197. 

Obdeb  on  an  Intebpleadeb  Summons  whebe  both  Goods  and 
Damages  abb  claimed,  and  Money  is  paid  into  Coubt  ik  be- 
6pect  of  the  latteb,  and  the  claim  to  the  goods  18  estab- 
LISHED AND  THE  Money  paid  into  Coubt  is  adjudged  in- 
sufficient. 

[Same  heading  as  No.  194.] 

Order  XXVII         ^*  ^®  *^^®  ^^  adjudged,  touchiug  the  claim  of  E.F.  to  certain  goods 
j^  2,  *'   and  chattels  [or  moneys,  &c.]   taken  in  execution  in  this  action,  and 

for  damages  arising  out  of  the  said  execution,  and  which  E.F.  claims 
against  the  High  Bailiff,  and  in  respect  of  which  damages  has  paid  into 
Court  the  sum  of  £  ,  that  the  said  goods  and  chattels  [or  moneys, 

Ac]  are  the  property  of  the  taid  E.F.,  and  that  the  said  sum  of  £ 
paid  into  Court  is  not  sufficient  to  satisfy  the  damages  arising  out  of  the 
said  execution,  and  that  the  said  E.F.  is  entitled  to  recover  the  further 
sum  of  £  for  damages  from  the  High  Bailiff: 

And  it  is  ordered  that  the  Execution  Creditor  do  pay  to  the  Registrar  of 
this  Court,  on  or  before  the  day  of  18    ,  the  sum  of  £ 

for  costs  for  the  use  of  the  said  E.F.y  and  that  the  High  Bailiff  do  pay  to 
the  Registrar  of  this  Court,  on  or  before  the  last-mentiomd  day,  the  said 
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further  sum  of  £  for  damages,  and  also  the  sum  of  £  for  costs  Forma,  198, 

for  the  use  of  the  said  E.F.  199. 

To  the  Execution  Creditor 

and  the  High  Bailiff. 


198. 

Obdeb  on  an  Intebpleadeb  Summons  bt  an  Execution  Cbeditob 
AGAINST  A  High  Bailiff  fob  Damages,  and  when  the  High 
Bailiff  pays  Monet  into  Coubt. 

[Same  heading  as  No,  194.] 

It  is  this  day  adjudged,  touching  the  claim  of  the  Execution   Oi^er  XXVII., 

Creditor  in  this  action  against  the  High  Bailiff  of  this  Court  for  damages   r.  9. 
arisiog  out  of  an  execution  in  this  action,  in  which  process  issued  from  this 
Court  at  the  instance  of  the  said  the  Execution  Creditor,  directing 

the  said  High  Bailiff  of  this   Court  to  levy  the  sum  of  of  and 

from  the  goods  and  chattels  of  [the  Execution  Debtor],  and  in 

respect  of  which  damages  the  High  Bailiff  hath  paid  into  Court  the  sum  of 
£  ,  that  the  simi  paid  into  Court  is  sufficient  to  satisfy  all  damages 

arising  out  of  the  said  execution  [or  that  the  sum  paid  into  Court  is  not 
sufficient  to  satisfy  the  damages  arising  out  of  the  said  execution,  and  that 
the  said  ^  ,  the  Execution  Creditor,  is  entitled  to  recover  the  further 
sum  of  £  for  damages  from  the  High  Bailiff.] 

And  it  is  ordered  that  the  said  ,  the  Execution  Creditor,  do  pay 

to  the  Registrar  of  this  Court,  on  or  before  the  day  of  18    , 

the  sum  of  £  for  costs  for  the  use  of  the  High  Bailiff  [or  that 

the  High  Bailiff  do  pay  to  the  Registrar  of  this  Court,  on  or  before  the 
day  of  18    ,  the  said  further  siun  of  £  for  damages, 

and  also  the  sum  of  £  for  costs,  for  the  use  of  ,  the  Execution 

Creditor]. 

To  the 

Execution  Creditor. 
[or  To  the  High  Bailiff 
of  this  Court.] 


199. 
Wabbant  of  Execution  against  the  Goods  of  Claimant. 

Whereas  at  a  Court  holden  at  on  the  day  of  18    , 

the  Plaintiff,  by  the  judgment  of  the  said  Court,  recovered 
against  the  Defendant  the  sum  of  for  debt  [or  damages]  and  for 

costs: 

And  whereas  the  Defendant,  by  an  order  of  the  Court,  was  ordered  to 
pay  the  same  to  the  Registrar  of  the  Court : 

And  whereas  default  having  been  made  in  payment  according  to  the 
said  order,  an  execution  issued  against  the  goods  of  the  Defendant,  under 
which  certain  goods  and  chattels  were  seized,  in  respect  of  which  E.F, 
of,  &c.  made  claim,  and  which  claim  was  heard  and  decided  upon  at  a 
Court  held  at  on  the  day  of  18    ,  and  it  was  adjudged 

that  the  goods  so  seized  under  the  said  execution  were  the  property  of 
the  Defendant  [or  that  certain  rent  alleged  by  the  said  E,F.t  of,  &c.  to  be 
due  to  him  was  not  so  due] : 
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Form  200.  And  it  was  ordered  that  the  costs  of  that  proceeding,  amounting  to  the 

sum  of  £  ,  should  be  paid  by  the  claimant  to  the  Registrar  of  the 

said  Court,  on  or  before  the  day  of  18    : 

And  whereas  defatilt  has  been  made  in  payment  according  to  the  said 
last-mentioned  order : 

These  are  therefore  to  require  and  order  you  forthwith  to  make  and  levy 
by  distress  and  sale  of  the  goods  and  chattels  of  the  said  Claimant 
wheresoever  they  may  be  found  within  the  district  of  this  Court  (ex- 
cepting the  wearing  apparel  and  bedding  of  the  said  Claimant  or  his 
family,  and  the  tools  and  implements  of  his  trade,  if  any,  to  the  value  of 
five  pounds),  the  sum  stated  at  the  foot  of  this  warrant,  being  the 
amount  due  to  the  Plaintiff  under  the  said  order,  including  the  costs  of 
this  execution,  and  also  to  seize  and  take  any  money  or  bank  notes 
(whether  of  the  Bank  of  England  or  of  any  other  bank),  and  any  cheques, 
bills  of  exchange,  promissory  notes,  bonds,  specialties,  or  securities 
for  money  of  the  Claimant  which  may  there  be  found,  or  such  part  or 
so  much  thereof  as  may  be  sufficient  to  satisfy  this  execution,  and  the 
costs  of  making  and  executing  the  same,  and  to  pay  what  yon  shall 
have  so  levied  to  the  Registrar  of  the  Court,  and  make  return  of  what 
you  have  done  under  tnis  warrant  immediately  upon  the  execution 
thereof. 

Given  imder  the  seal  of  the  Court  this  day  of  18    . 

By  the  Court, 

Registrar  of  the  Court. 
To  the  High  Bailiff  of  the  said  Court, 
and  others  the  Bailiffs  thereof. 


£  t,         d. 


Costs  adjudged  .... 
Poundage  for  issuing  this  warrant 

Total  amount  to  be  levied 


Notice. — ^The  goods  and  chattels  are  not  to  be  sold  until  after  the  end 
of  five  days  next  following  the  day  on  which  they  were  seized, 
unless  they  be  of  a  perishable  nature,  or  at  the  request  of  the  said 
Claimant. 

Application  was  made  to  the  Registrar  for  this  warrant  at  minutes 

past  the  hour  of  in  the  noon  of  the  day 

of  18    . 


200. 

Judgment  agautot  an  Executob  who  has  wasted  Assets. 

Order  XXX.,  No.  of  Plaint, 

r.  4.  (Seal.) 

In  the  County  Court  of  holden  at 

Between  A,B.,  Plaintiff 
and 

CD.,  Executor  [or  Administrator]  of 
deceased,  Defendant. 

Upon  hearing  this  cause  at  a  Court  this  day  holden,  it  is  adjudged 
that  the  Plaintiff  do  recover  against  the  Defendant  the  sum  of  £ 
for  and  £  for  costs : 
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And  it  is  ordered  that  the  Defendant  do  pay  the  same  to  the  Registrar  FormB  201, 
of  this  Court,  on  or  before  the  day  of  18    .  202. 

It  is  also  adjudged  that  the  Defendant,  being  the  executor  [or  adminis- 
trator] of  the  said  deceased,  has  made  away  with,  wasted,  and.  put  to  his 
own  use  divers  goods  and  chattels  [or  moneys,  as  the  case  may  be],  to  the 
amount  of  the  said  sum,  which  were  the  property  of  the  said  deceased,  and 
which  came  to  the  hands  of  the  Defendant  as  executor  [or  administrator] 
as  aforesaid,  to  be  administered : 

Wherefore  it  is  ordered,  that  if  the  Defendant  shall  make  default  in  the 
payment  of  the  said  sum,  the  same  shall  be  levied  by  distress  and  sale  of 
the  goods  and  chattels  which  were  of  the  said  deceased,  and  which  came 
to  the  hands  of  the  Defendant  as  executor  [or  administrator]  if  the  Defen- 
dant has  so  much  thereof  in  his  hands  to  be  admioistered,  and  if  he  has 
not,  then  that  the  said  tmmmons  shall  be  levied  of  the  proper  goods  and 
chattels  of  the  Defendant. 


201. 

Judgment  against  an  Executor  or  Administbator  who  admits 
HIS  Repebsentatiye  Character  and  denies  the  Demand. 

Upon  hearing  this  action  at  a  Court  this  day  holden,  it  is  adjudged  that  Order  XXX., 
the  Plaintiff  do  recover  against   the  Defendant  the  sum  of  £  r*  ^• 

for  and  £  for  costs : 

And  it  is  ordered  that  the  Defendant  do  pay  the  same  to  the  Registrar  of 
this  Court  on  or  before  the  day  of  18    . 

And  the  Defendant  having  admitted  his  representative  character,  but 
denied  the  Plaintiffs  demand,  and  the  Plaintiff  having  proved  the  same, 
it  is  further  ordered,  that  if  the  Defendant  shall  make  default  in  payment 
of  the  said  sums,  the  same  shall  be  levied  as  follows:  The  sum  of 
£  [the  debt  or  damage  and  costs']  of  the  goods  and  chattels  which 

were  of  the  said  deceased,  and  which  came  to  the  hands  of  the  Defendant 
as  executor  [or  administrator],  if  the  Defendant  has  so  much  thereof  in 
his  hands  to^be  administered;  and  if  he  has  not,  then  that  the  sum  of 
£  [the  costs]  be  levied  upon  the  proper  goods  of  the  Defendant. 


202. 

Judgment  against  an  Executor  or  Administrator  where  he  admits 
HIS  Bepresentative  Character,  but  deihes  the  Demand,  and 
alleges  total  or  partial  administration  of  assets,  and  the 
Plaintiff  proves  his  Demand,  and  the  Defendant  proves 
Administration. 

Upon  hearing  this  action  at  a  Court  this  day  holden,  it  is  adjudged  that  Order  XXX., 
the  Plaintiff  do  recover  against  the  Defendant  the  sum  of  £  for  r.  6. 

and  £  for  costs : 

And  it  is  ordered  that  the  Defendant  do  pay  the  same  to  the  Registrar 
of  this  Court,  on  or  before  the  day  of  18    . 

And  the  Defendant  having  admitted  his  representative  character,  but 
denied  the  Plaintiffs  demand,  and  having  also  allied  a  total  [or  partial] 
administration  of  the  goods  of  the  said  deceased,  which  came  to  the 
hands  of  the  Defendant  as  executor  r^  administrator]  to  be  administered, 
it  appears  to  the  Court  that  the  Plaintiff  has  proved  to  the  Court  hi« 

2  £ 
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Form  303.         denuuid,  and  ako  that  the  Defindant  haa  piOf«d  tha  admiidfltratioQ 


^ore  it  is  ordered  that  in  defanlt  of  such  payment  the  sum  of 
£  ,  being  the  coets  incnrred  by  the  Plaintiff  in  proring  hia  demand, 

shall  be  levied  on  the  goods  and  chiMttele  which  were  of  the  said  deoeaaed, 
and  which  came  to  the  hands  of  the  Defendant  as  execator  [or  adminia- 
tratorl  if  the  Defendant  has  so  much  thereof  in  his  hands,  and  if  he  haa 
not  then  that  it  shall  be  levied  of  the  proper  goods  and  chattels  of  the 
Defendant,  and  as  to  the  sum  of  £  the  Plamtiff*s  demand,  that  it  be 

levied  of  the  goods  and  chattels  of  the  said  deceased  which  hereafter 
^uJl  come  to  the  hands  of  the  Defendant  as  executor  [or  administrator]  aa 
aforesaid  to  be  administered. 

And  it  is  further  ordered,  that  the  Plaintiff  do  pay  to  the  Registrar  of 
the  Court,  on  <x  before  the  dav  of  18    ,  the  sum  of  £ 

being  the  costs  incurred  by  the  Defendant  in  proving  the  administration 
aUecred. 

[A.P. — y  the  Drfendant  is  thown  to  have  §ame  <usett^  the  judgment 
must  be/or  that  amount  de  bonte  testatoria^  and  /or  the  retidue  quando 
acdderint,'] 


203. 

JUDOMSFT  AGAINST  AH  EZBCUTOB  OB  AdIONIBTBATOB  WHEBX  THX 
DeFBHDANT  ADMIT8  HIS  RSFBESKlITATrVB  ChABACTKB,  BUT  DBHIB8 
THB  DbMAKD,  and    ALLB0B8  TOTAL    OB    PABTIAL    AdIONIBTBATION 

OF  Assets,  and  thb  Plaintiff  pbovbs  his  Demand,  and  the 
Defendant  dobs  not  pbove  the  Adminibteation* 

Order  TTT  ^P?^  hearing  this  action  at  a  Court  this  day  holden,  it  is  adjudged  that 

r.  7.  the  Plaintiff  do  recover  against  the  Defendant  the  sum  of  £  for 

and  £  for  costs : 

And  it  Ib  OTdered  that  the  Defendant  do  pay  the  same  to  the  R^istiv 
of  this  Court  on  or  before  the  dav  of  18    . 

And  the  Defendant  having  admitted  his  representative  character,  but 
denied  the  Plaintiff's  demand,  and  having  also  alleged  a  total  [or  partial] 
administration  of  the  eoods  of  the  said  deceased,  which  came  to  the  hands 
of  the  Defendant  as  executor  [or  administrator]  to  be  admimstered, 
it  appears  to  the  Court  that  the  Plaintiff  has  proved  to  the  Court  his 
demand  and  also  that  the  Defendant  has  not  proved  the  administration 
alleged: 

And  it  is  further  ordered  that  if  the  Defendant  shall  make  de&ult  in 
payment  of  the  said  sum,  the  same  shall  be  levied  as  follows :  The  sum  of 
£  [debt  and  costs]  of  the  goods  and  chattels  which  were  of  the  said 

deceased,  and  which  came  to  the  Defendant  as  aforesaid,  if  the  Defendant 
haa  so  much  thereof  in  his  hands  to  be  administered ;  and  if  he  has  not, 
then  that  the  residue  of  the  sum  of  £  [d^  be  levied  of  the  goods 

and  chattels  of  the  said  deceased  which  hereafter  shall  come  to  the  ^EOids 
of  the  Defendant  as  executor  [or  administrator]  as  aforesud  to  be  ad- 
ministered; and  that  the  sum  of  £  [the  costs}  be  levied  upcm  tbe 
prc^wr  goods  of  the  Defendant 
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Forms  204^ 
204.  205. 

JUDQMBHT  AGAINST  AN  EXBOUTOB  OB  AdMINISTBATOB  WHO  ADMITS  HIS 
BBPBBSENTATiyB  OhABAOTEB  AND  THE  PLAINTIFF'S  DEMAND,  BUT 
ALLEGES  A  TOTAL  OB  PABTIAL  ADMINISTRATION  OF  AsSETS,  AND 
PROVES  THE  AdMINISTBATION. 

Upon  hearing  this  action  at  a  Court  this  day  holden,  it  is  adjudged  that  Order  XXX., 
the  rlaintiff  do  recover  against  the  Defendant  the  sum  of  £  for  r.  8. 

and  it  va  ordered  that  the  Defendant  do  pay  the  same  to  the  Registrar  of 
this  Court  on  or  hefore  the  day  of  18    . 

And  the  Defendant  having  admitted  his  representative  character  and 
also  the  PlaintifTs  demand,  and  having  alleged  a  total  [or  partial]  adminis- 
toktion  of  the  goods  of  the  said  deceased,  which  came  to  the  hands  of  the 
Defendant  as  executor  [or  administrator]  to  be  administered,  it  appears  to 
the  Court  that  the  Defendant  has  proved  to  the  Court  the  administration 
alle^: 

Wherefore  it  is  ordered  that  in  default  of  such  payment  the  said  sum  of 
£  shall  be  levied  of  the  goods  and  chattels  of  the  said  deceased  which 

herealUr  shall  come  to  the  hands  of  the  Defendant  as  executor  [or  admims- 
trator]  as  aforesud  to  be  admiuisteTed. 

And  it  is  further  ordered  that  the  Plaintiff  do  pay  to  the  Registrar  of 
this  Court,  on  or  before  the  day  of  18    ,  the  sum  of  £ 

being  the  cost  incurred  by  the  Defendant  la  proving  the  administration 
alle^ad. 


205. 

Judgment  against  an  Exboxttob  ob  Administbatob  who  admits  his 
Repbesentattve  Chabaotbb  and  the   Plaintiff's  Demand,  but 

ALLEGES   A    TOTAL    OB    PABTIAL    AdMINIBTBATION    OF  AsSETS,  AND 
DOES  NOT  PBOVS  THE  AdMINISTBATION. 

Upon  hearing  this  action  at  a  Court  this  day  holden,  it  is  adjudged  Order  XXX 
that  the  Plaintiff  do  recover  against  the  Defendant  the  sum  of  £  r.  9.  ^ 

for 

And  it  is  ordered  that  the  Defendant  do  pay  the  same  to  the  Re- 
gistrar of  this  Court  at  on  or  before  the  day  of 
18    . 

And  the  Defendant  having  admitted  his  representative  character,  and 
also  the  Plaintiff's  demand,  and  having  allied  a  total  [or  partial]  adminis- 
tration of  the  goods  of  the  said  deceased  which  came  to  the  hands  of  the 
Defendant  as  executor  [or  administrator]  to  be  administered,  it  appears  to 
the  Court  that  the  Defendant  has  not  proved  to  the  Court  the  administra* 
tion  allied. 

And  it  is  further  ordered  that  if  the  Defendant  shall  make  default  in 

ryment  of  the  said  sum,  the  same  shall  be  levied  as  follows:  The  sum  of 
[debt  and  costs]  of  the  goods  and  chattels  which  were  of  the  said 
deceased,  and  which  came  to  the  Defendant  as  aforesaid,  if  the  Defendant 
has  so  much  thereof  in  his  hands  to  be  administered  ;  and  if  he  has  not, 
then  that  the  residue  of  the  sum  of  £  [debt]  be  levied  of  the  goods 

and  chattels  of  the  said  deceased,  which  herei^r  shall  come  to  the  hands 
of  the  Defendant  as  executor  [or  administrator]  as  aforesaid  to  be  ad- 
ministered ;  and  that  the  sum  of  £  [the  costs]  be  levied  upon  the 
proper  goods  of  the  Defendant. 

~  2  E  2 
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Formf  206, 
207. 


Order  XXX., 
r.  10. 


206. 

SUMMONB  TO  AN  ExBOUTOS  OF  PLAINTIFF'g  iNmiTIOK  TO  AFPLT  TO 
THE  GOUBT  WHSBE  AfiSBTS  HAVE  COME  TO  DeFSKDAKT^S  HaIOW 
8INCE  JUDOMSMT. 

No.  of  naint. 


(Seal.) 


In  the  County  Court  of 


holden  at 


Between  A.B^  Plaintiff. 


[ 


anid 

CJ).9  Executor  [or  Administrator]  of 
deceased.  Defendant. 
[Addresi.'] 
[Description.'] 

The  Plaintiff,  having  learnt  that  property  of  the  deceased  has  come  to 
your  (the  Defendant's;  hands  as  executor  [or  administrator]  since  the 
judgment  herein  to  be  administered  [and  that  you  have  witnholden  and 
wa^ed  the  same],  intends  to  apply  to  the  Court  to  be  holden  on  tiie 
day  of  18    ,  at  the  hour  of  in  the  noon,  for  an  order 

that  the  debt  [or  damages]  and  costs  shall  be  levied  of  the  goods  and 
chatteb  of  the  said  deceased,  if  you  have  so  much  thereof  to  be  administered 
[and  that  if  you  have  not,  then  that  it  shall  be  levied  of  your  propor 
goods  and  chattels],  and  that  the  costs  be  levied  of  your  jHoper  goods  imd 
chattels. 

Tou  are  therefore  hereby  summoned  to  appear  at  the  said  Court  at  the 
time  and  ^ace  aforesaid,  to  answer  touching  the  matters  aforesaid. 

To  the  Executor  or  Administrator 
of  the  deceased. 


207. 
Wabbant  of  Execution  Against  the  Qoods  of  a  Testator. 

Whereas  at  a  Court  holden  at  on  the  day  of  18    > 

the  Plaintiff  obtained  a  judgment  against  the  Defendant,  as  executor  [or 
administrator]  of  the  said  deceased,  for  the  sum  of  for 

due  and  owing  to  the  Plaintifi  by  the  said  deceased  in  his  lifetime,  and  the 
sum  of  for  costs  of  suit : 

And  thereupon  it  was  ordered  by  the  Court  that  the  Defendant  should 
pay  the  same  to  the  Begistrar  of  the  Court,  on  or  before  the 
day  of  18    [or  by  instalments  of  for  every 

days]: 

And  whereas  default  had  been  made  in  payment  according  to  the  said 
order: 

These  are  therefore  to  require  and  order  you  forthwith  to  make  and  levy 
by  distress  and  sale  of  the  goods  and  chattels  which  were  the  property  <^ 
ihe  said  deceased  in  his  lifetime,  in  the  hands  of  the  Defendant  to  be  ad- 
ministered, wheresoever  they  may  be  found  wi^n  the  district  of  this 
Court  (excepting  the  wearing  apparel  and  bedding  of  him  or  his  £Eunily, 
and  the  toots  and  implements  of  his  trade,  if  any,  to  the  value  (^  five 
pounds),  the  sum  stated  at  the  foot  of  this  warrant,  being  the  amount  due 
to  the  Plaintiff  under  the  said  order,  including  the  costs  of  this  execution, 
and  also  to  seize  and  take  any  money  or  bank  notes  (whetiier  of  the  Bank 
of  England  or  of  any  other  bank),  and  any  cheques,  bills  of  exchange. 
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promissory  notes,  bonds,  specialties  or  securities  for  moneys,  which  were  Form  208. 
the  property  of  the  said  deceased  in  his  lifetime,  which  may  there  be 
found,  or  such  part  or  so  much  thereof  as  may  be  sufiQcient  to  satisfy  this 
execution,  and  the  costs  of  making  and  executing  the  same,  if  the  De- 
fendant hath  so  much  thereof  in  his  bands  to  be  administered,  and  if 
he  bath  not  so  much  thereof  in  his  hands  to  be  administered,  then 
that  you  make  and  levy  of  the  proper  goods  and  chattels,  money  or  bank 
notes  (whether  of  the  Bank  of  England  or  of  any  other  bank),  and  any 
cheques,  bills  of  exchange,  promissory  notes,  bonds,  specialties,  or  securities 
for  money  of  the  Defendant,  the  sum  of  for  the  costs  and  charges 

first  above  mentioned,  and  the  costs  of  this  execution  and  of  levjring  tiie 
same,  and  to  pay  what  you  shall  have  so  levied  to  the  Registrar  ot  this 
Court,  and  maike  return  of  what  you  have  done  under  this  warrant  im- 
mediately upon  the  execution  thereof. 

Given  under  the  s^  of  the  Court  this  day  of  18    . 

By  the  Court^ 

Registrar  of  the  Court 
To  the  High  Bailiff  of  the  said  Court, 

and  otliers  the  Bailiffs  thereof. 

t        t.  d. 

Debts  or  damages  adjudged  .... 
Costs. 


Paid  into  Court 


Bemainingdue   ,        ,        .        . 
Poundage  for  issuing  tliis  warrant 

Total  amount  to  be  levied 


NonoB. — The  goods  amd  chattels  are  not  to  he  sold  untU  after  the  end  of 

five  days  next  following  the  day  on  which  they  were  seized^  unless 

they  be  of  a  perishaUe  nature,  or  at  the  request  of  the  Defendant, 

Application  was  made  to  the  Registrar  for  this  warrant  at  minutes 

nast  the  hour  of        in  the         noon  of  the  day  of  18    . 

f  Warrants  of  execution  upon  the  Judgments  hrfore  given  may  he  drawn 

from  this  form,  altered  accordingly  from  those  forms.'] 


208. 
Judgment  AaAiKST  an  Exeoutob  ok  a  Dbvabtavit  sikgb  Jodgment. 

Upon  hearing  the  Plaintiff's  application  in  this  action  at  a  Court  this  Order  XXX., 
day  holden,  it  is  adjudged  that  property  of  deceased  has  come  to  the  r.  10. 

hands  of  the  Defendant,  as  his  executor  [or  administrator]  since  the  judg- 
ment recovered  herein,  to  be  administered,  and  that  the  Defendant  has 
wasted  the  same  property,  whereby  the  judgment  recovered  herein  remains 
unsatisfied.  It  is  therefore  ordered  that  the  Defendant  do  pay  the  sum  of 
£  recovered  by  [or  remaining  due  upon]  the  judgment,  together  with 

the  sum  of  £  the  costs  of  this  order,  to  the  R^strar  of  this  Court 

on  or  before  [as  the  case  may  he]. 

And  it  is  further  adjudged  that  if  the  Defendant  make  default  in 
payment  thereof  an  execution  shall  issue  to  make  and  levy  the  above- 
mentioned  sums  of  the  goods  and  chattels  of  the  said  deceased,  if  the  De- 
fendant has  so  much  thereof  in  his  hands  to  be  administered,  and  if  ho 
has  not,  then  to  be  made  and  levied  of  the  proper  goods  and  chattels  of  the 
Defendant. 
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Forms  209, 
210. 


Order  XX., 
r.  1. 


209. 

Obdeb  of  Refebbngb. 

By  the  consent  of  the  Plaintiff  and  Defendant,  it  is  ordered  that  all 
matters  in  difference  in  this  action  [and  aU  other  matters  within  the  juris- 
diction of  this  Court  in  difference  between  the  said  parties']  be  referred  to 

of  whose  awiurd,  to  be  made  or  given  on  or  before  the 

day  of  18    ,  shall  be  entered  as  the  judgment  in  this  action ;  and 

it  is  farther  ordered,  that  the  time  for  making  or  giving  snch  award  may 
be  from  time  to  time  enlarged  by  the  Court,  in  his  cuscretion,  for  sach  time 
as  it  shall,  by  indorsement  to  be  made  on  this  order,  direct ;  and  that  the 
said  award,  when  made  or  given,  may  be  referred  back  again  to  the  said 
arbitrator  at  the  like  discretion  of  the  Court  without  the  further  consent 
of  the  said  parties,  and  in  case  either  of  the  said  parties  shall  neglect  at 
refuse  to  attend  any  appointment  to  be  made  by  the  said  arbitrator  for 
proceeding  imder  this  oixier,  after  two  days'  notice  thereof  in  writing  shall 
have  been  given  to  him  by  serving  the  same  personally  or  by  leaving  it  at 
his  last  or  usual  place  of  abode,  the  said  arbitrator  shall  be  at  liberty  to 
proceed  ex  parte  on  the  matters  of  the  said  reference,  and  his  certificate 
shall  be  as  valid  as  if  both  the  said  parties  had  duly  attended  before  him. 
And  it  is  further  ordered,  that  the  costs  of  the  said  reference  shall  be  in 
the  discretion  of  the  arbitrator,  and  that  the  costs  of  the  action  shall 
abide  the  event :  and  it  is  lastly  ordered,  that  the  submission  to  arbitration 
shall  not  be  revocable  by  either  party. 


Order  V.,  r.  8, 


(a)  Ineert  this 
when  neoesMiy. 


210. 

Summons  fob  Rbgoyeby  of  Possession  against  Tenant  ob  othbb 
Pebson  holding  oveb. 

[Heading  as  in  Form  11.] 

r^a)  Issued  "  by  leave  of  the  Court,"  or  "  by  leave  of  the  Registrar.^ 

You  are  hereby  summoned  to  appear  at  a  County  Court  to  be  holden  at 
on  the  day  of  18    ,  at  the  hour  of  in  the 

noon,  to  answer  the  Plaintiff,  wherefore  you  neglect  or  refuse  to  deliver  up 
to  him  possession  of  a  certain  [messuage^  with  appurtenances^  or,  part  of  a 
house,  &c,y  or,  as  the  case  may  5e,]  situate  at 

And  take  notice,  that  the  Plaintiff  claims  of  you  for  rent  [or  mesne 
profits]  [or  for  rent  and  mesne  profits]  the  sum  of  for  a  period 

from  the  day  of  18    ,  to  the  day  of  18    . 

And  further  take  notice,  if  you  do  not  appear  at  the  said  Court,  and 
show  cause  why  you  do  not  deliver  up  possession  as  aforesaid,  the  Court 
may  order  that  possession  of  the  said  premises  be  given  by  you  to  the 
Plaintiff  forthwith,  or  on  or  before  such  day  as  it  shul  name,  and  that  if 
such  order  be  made  and  be  not  obeyed  a  warrant  may  issue  to  give  possession 
to  the  Plaintiff. 

Dated  the  day  of  18    . 

Registrar  of  the  Court. 
To  the  Defendant. 


Costs  of  this  snnmions 
Claim  for 
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At  bottom  of  Summons,  Jj™  ^^^» 

4l4* 

Take  Notiob. — If  the  Plaintiff  in  this  action  be  not  your  immediate 
landlord,  you  must  upon  your  being  nerved  with  this  summons,  or  if  this 
summons  shall  come  to  your  knowlbdge,  forthwith  oivb  notiob  thereof 
to  your  DCMEDIATB  LANDLORD,  and  if  you  do  NOT  give  such  Notice  you 
will  be  liable,  under  sect.  140  of  the  CJounty  Courts  Act,  1888,  to  51  &  52  vict. 
forfeit  to  your  immediate  landlord  three  years'  rackrent  of  the  premises  c  43  s.  140. 
held  by  you  of  him,  in  respect  of  which  the  summons  shall  have  issued. 


211. 

Summons  fob  Reooveey  of  Possession  of  a  Tenbmbnt  fob  Non- 
Payment  OF  Rent. 

[Heading  <u  in  Form  11.] 

You  are  hereby  summoned  to  appear  at  a  Court  to  be  holden  at  ^^w  V.,  r.  S. 

on  the  day  of  18    at  the  hour  of  in  the  noon,  to 

answer  the  Plaintiff  why  possession  of  a  certain  situate  at 

should  not  be  pvea  up  to  the  Plaintiff,  by  reason  of  the  rent  payable  in 
reroect  thereof  by  you  being  half  a  year  in  arrear,  and  the  Plaintiff  having 
right  by  law  to  re-enter  for  the  nonpayment  thereof. 

If  you  shall  pay  to  the  Registrar  the  rent  in  arrear,  and  the  costs  of 
this  action,  as  stated  at  the  foot  of  the  summons,  five  clear  days  before 
the  day  you  are  required  to  appear  to  this  summons,  this  action  will 


And  take  notice,  that  if  you  do  not  pay  such  rent  in  arrear  and  costs, 
or  appear  at  the  said  Court,  and  show  cause  why  possession  of  the  said 
should  not  be  recovered  against  you,  you  may  be  ordered  by  the 
.Court  to  give  possession  of  such  premises  to  the  Plaintiff,  and  that  if 
such  order  be  not  obeyed  a  warrant  may  issue  to  give  possession  to  the 
Plaintiff, 
Dated  this  day  of  18    . 

Registrar  of  this  Court. 


Cost  of  this  summons 


At  bottom  qf  8wmmons, 

Take  Notice. — If  the  Plaintiff  in  this  action  be  not  your  immediate  51  &  52  Vict, 
landlord  you  must,  upon  being  served  with  this  summons,  or  if  this  c  43,  &  14a 
summons  shall  come  to  your  knowledqe,  forthwith  give  notice  thereof 
to  your  IMMEDIATE  LANDLORD,  and  if  you  do  NOT  give  such  NOTICE  you 
will  be  liable,  under  sect.  140  of  the  County  Courts  Act,  1888,  to 
forfeit  to  your  immediate  landlord  three  years'  rack-rent  of  the 
premises  held  by  you  of  him,  in  respect  of  which  the  summons  shall 
have  issued. 


212. 

Order  for  Recovery  of  Possession  of  Tenement  for  Nonpayment 

OF  Rent. 

tJpon  the  hearing  of  this  action  at  a  Court  holden  this  day,  it  is  Order  V.,  r.  3. 
ordered  that  the  Defendant  do  give  to  the  Plaintiff  possession  of  a  certain 
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Fonpf  213y  situate  at  on  or  before  the  day  of  18    ,  unless 

214.  the  rent  in  arrear  for  the  said  premises,  amounting  to  £  and  the 

costs  of  this  action  be  paid  into  Court  before  such  day  of  18    . 

And  it  is  adjudged  that  the  Plaintiff  do  recover  against  the  Defendant 
the  sum  of  £  for  costs  of  this  action. 

And  it  is  ordered  that  the  Defendant  do  pay  the  same  to  the  Registrar 
of  this  Court  on  or  before  the  day  of  18    . 

To  the  Defendant. 

Take  Koticb. — That  if  you  do  not  pay  the  said  rent  and  costs,  or  give 
such  possession,  a  warrant  may  issue  requiring  the  bailiff  of  the  Court  to 
give  possession  of  the  said  to  the  Plaintiff,  and  to  levy  the  sum  of 

£  above-mentioned,  together  with  further  costs. 

Hoars  of  attendance  Sdc 


213. 

Obdeb  fob  Recovebt  of  Possession  of  Tenement  against  Pebsok 
holoino  oveb. 

Order  V.,  r.  3.  Upon  the  hearing  of  this  action  at  a  Court  holden  this  day,  it  is 
ordered  that  the  Defendant  do  give  to  the  Plaintiff  possession  of  a  certain 
house  [or  messttages  with  appurtenances,  or  part  of  certain  house,  ox  a*  the 
case  may  be"],  situate  at  forthwith  [or  on  the  day  of  ], 

and  it  is  adjudged  that  the  Plaintiff  do  recover  against  the  Defendant  the 
sum  of  £  for  rent  [or  mesne  profits]  [or  for  rent  and  mesne  profits] 

and  £  costs. 

And  it  is  ordered,  that  the  Defendant  do  pay  to  the  Registrar  of  the 
Court  the  sum  [or  sums]  above-mentioned  on  or  before  the  day 

of  18    . 

To  the  Defendant. 

Take  Notice. — ^That  if  you  do  not  give  such  possession  a  warrant 
may  issue  requiring  the  bailiff  of  the  Court  to  give  possession  of  the  said 
to  tbe  Plaintiff,  and  to  levy  the  simi  £  above-mentioned, 

together  with  further  costs. 


214. 

Wabbant  fob  Recoveby  of  Possession  of  Tenement. 

Order  V.,  r.  3.        Whereas  at  a  Court  holden  at  on  the  day  of  18    , 

it  was  ordered  by  the  Court,  that  the  Defendant  should  give  the  Plaintiff 
possession  of  a  certain  [as  in  summons']  situate  at  [and  that  the 

Plaintiff  should  recover  against  the  Defendant']  the  sum  of  £  for 

rent  [or  mesne  profiis]  [or  rent  and  mesne  profits]  and  costs: 
And  whereas  the  Defendant  has  not  obeyed  the  said  order : 
These  are  therefore  to  authorize  and  require  you  to  forthwith  give  pos- 
session of  the  said  herembefore-mentioned  premises  to  the  Plaintiff: 

And  these  are  therefore  further  to  require  and  order  you  forthwith 
to  make  and  levy  by  distress  and  sale  of  the  goods  and  chattels  of  the 
Defendant,  wheresoever  they  may  be  found  within  the  district  of  this 
Court  (excepting  the  wearing  apparel  and  bedding  of  the  Defendant  or 
his  family,  and  the  tools  and  implements  of  his  trade,  if  any,  to  the 
value  of  five  pounds),  the  said  sum,  and  the  costs  of  this  warrant  and 
execution ;  and  also  to  seize  and  take  auy  money  or  bank-notes  (whether 
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of  the  Bank  of  England  or  any  other  hank),  and  any  cheques,  hills  of  Fonn  215. 
exchange,  promissory  notes,  honds,  specialties,  or  securities  for  money, 
of  the  Defendant  which  may  he  there  found,  or  such  part  or  so  much 
thereof  as  may  he  sufficient  to  satisfy  this  execution  and  the  costs  of 
making  and  executing  the  same  and  to  pay  the  amount  so  levied  to  the 
Registrar  of  this  Court,  and  make  return  of  what  you  have  done  under  this 
warrant  immediately  upon  the  execution  thereof. 

Given  under  the  seal  of  the  Court,  this  day  of 

18    . 

By  the  Court, 

Registrar  of  the  Court. 
To  the  High  Bailifif  of  the  said  Court 


Bent  [or  mesne  pioflts]  [or  xent  and 

COBtS 

Poundage  for  issuing  this  warrant 

Total  amount  to  he  levied 


profits] 


£         t.  d. 


Notice. — ^The  goods  and  chattels  are  not  to  he  sold  until  after  the 
end  of  five  days  next  following  the  day  on  which  they  were  seized, 
unless  they  he  of  a  perishahle  nature,  or  at  the  request  of  the  said 
Defendant. 
Application-  was  made  to  the  Registrar  for  this  warrant  at 
minutes  past  the  hour  of  in  tJae  noon  of  the  day  of 

18    . 


216. 

Summons  in  Action  fob  Rbooveby  op  Land  (Ejectment). 

lEeading  as  in  Farm  11.] 

You,  the  ahove-named  Defendants,  and  all  persons  entitled  to  defend  Order  V.,  r.  8. 
the  possession  of  the  property  described  in  the  statement  hereunto  annexed, 
situated  in  the  parisn  within  the  district  of  this  Court,  to  the  possession 
whereof  the  ahove-named  Plaintifiis,  some  or  one  of  them,  clium  to  he 
[or  to  have  heen  on  and  since  the  day  of  18    ]  entitled,  and 

to  eject  all  other  persons  therefrom,  are  hereby  summoned  to  appear  at  a 
County  Court  to  be  holden  at  on  the  day  of  18    ,  at 

the  hoiu:  of  in  the  forenoon,  to  defend  the  said  property,  or  such  part 

thereof  as  you  may  he  advised. 

And  take  notice  that  imless  you  appear  judgment  may  be  given,  and 
you  turned  out  of  possession. 

Dated  the  day  of  18    . 

Registrar  of  the  Court. 
To  the  Defendants. 


Costs  of  this  summons 
Solicitor's  costs  . 

Total  . 


£  t.  d 
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Forms  316- 
218. 


15  k  16  Vioi. 
c  76,  8.  209. 
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At  bottom  of  SummonM, 


Takb  NonoB. — If  yoTi,  the  Defendants,  or  any  of  you,  be  only  tenants 
of  the  property  or  some  part  thereof,  you  must,  upon  being  served  with 
this  summons,  or  if  this  sonunons  shall  come  to  your  knowlkdoe,  forth- 
with oivB  NonoB  thereof  to  your  immsdiatb  Lmdlord  or  his  bailiff  or 
receiver,  and  if  you  do  not  give  such  notice  you  will  be  liable,  under  sect. 
209  of  15  &  16  Vict.  c.  76,  to  fortbit  to  your  landlord  thbeb  yeabs' 
BAOKBBNT  of  the  premises  demised  to  you  or  holden  in  your  possession  of 
him,  in  respect  of  which  this  summons  has  issued. 


216. 

NoTioB  OF  Withdrawal  of  Action  fob  Rboovbbt  of  LAin>  as  to 
THE  Whole  ob  Pabt  of  Pbopebty. 

Order  IX.,  r.  1.  Take  notice,  that  I,  the  above-named  Plaintiff,  will  not  proceed  in  this 
action  [or  in  respect  of  that  portion  of  the  property  hereinalter  described, 
that  is  to  say,  here  detoribe  the  said  portion  qf  property]. 

Plaintiff: 


217. 

Notice  in  Action  fob  Recovebt  of  Land  that  a  Person  not 
originally  made  a  defendant  will  afpeab  and  defend. 

Order  X.,  r.  4.       Take  notice,  that  M.N,  has  filed  the  affidavit,  a  copy  of  which  is  here- 
unto annexed,  and  that  by  leave  of  the  Registrar  he  will  appear  at  Uie 
trial  as  a  Defendant. 
To  the  Plaintiffs. 


2ia 

Notice  in  Action  fob  Recoveby  of  Land  that  a  Defendant 
WILL  Limit  his  Defence  to  Pabt  o^  the  Pbopebty. 

Order  X.,  r.  5.       Take  notice,  that  the  above-named  Defendant  KL.  will  at  the  trial 
of  this  action  limit  his  defence  to  a  part  only  of  the  property  mentioned 
in  the  statement  annexed  to  the  summons ;  that  is  to  say  [here  describe 
the  part  to  which  the  defence  is  limited  with  reasonable  certainty]. 
To  the  Registrar  of  the  Court 
and  to  the  Pluntiffs. 
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Forms  219- 
221. 


C0MFK88ION  IN  EjBCmENT  BT  DrFBNDANT  OF  PLAINTIFF'S  TiTLB  TO 
THE  PbOPBBTT. 

No.  of  Plaint. 
In  the  County  Court  of  holden  at 

Between  A,B,y  PlaintifE, 
and 

(7.2>.,  Defendant. 
I,  the  above-named  Defendant,  hereby  confess  and  admit  the  PlaintiflTs  Order  IX.,  r.  6. 
title  to  the  property  mentioned  in  the  statement  annexed  to  the  simmions 
in  this  action,  and  sought  to  be  recovered  therein,  and  that  the  Plaintiff  is 
entitled  to  the  immediate  possession  thereof 
Dated  this  day  of  18    . 

Defendant. 
Signed  by  the  Defendant  in  the  presence  of 
To  the  Registrar  of  the  Court 


220. 

Judgment  in  Ejbotment  fob  all  the  Plaintiffs  fob  the  whole 

Pbopbbtt. 

Upon  the  hearing  of  this  cause  at  a  Court  holden  this  day,  it  is  adjudged 
that  the  Plaintiffs  were  on  the*  day  of  18    ,  and  still  are      *Tliedayon 

entitled  to  the  possession  of  the  property  mentioned  in  the  statement  ][^^^ 
annexed  to  the  summons  in  this  action;   that  is  to  say  [describe  the  taned,  or  the 
property  as  set  otU  in  the  staiemen{\ ;  and  it  is  ordered  that  the  Defendants  ^  ******  *" 
do  eive  the  Plaintiffs  possession  of  the  said  above-mentioned  property  forth-  on^wuX^ 
with  \pr  on  the        day  of  ] ;  and  it  is  adjudged  that  the  Plaintiflb  **2f  ^lijj^" 

do  recover  against  the  Defendants  the  sum  of  £  for  costs.  tufcaocnied. 

And  it  is  ^dered  that  the  Defendants  do  pay  to  the  Registrar  of  this 
Court  the  sum  above-mentioned  on  or  before  the  day  of  18    . 

To  the  Defendants. 

Take  notice,  that  if  possession  be  not  given  and  payment  made  as  above 
ordered,  a  warrant  may  issue  requiring  the  bailiff  of  the  Court  to  give 
possession  of  the  said  property  to  the  Plaintiffs,  and  to  levy  the  sum 
above-mentioned,  together  with  further  costs. 


221. 

Judgment  in  Ejbotment  fob  all  the  Plaintiffb  fob  Pabt  of  the 
Propebtt  against  one  of  the  Defendants,  and  fob  the  otheb 
Defendants  as  to  the  Residue  of  the  Pbopebtt. 

Upon  the  hearing  of  this  action  at  a  Court  holden  this  day,  it  is  ad- 
judged that  the  Plaintiffs  were,  on  the  day  of  18  ,  and  still 
are  entitled  to  the  possession  of  part  of  the  property  mentioned  in  the 
statement  annexed  to  the  summons  in  this  action;  that  is  to  say  [describs 
the  part  the  Plaintiffs  are  adjudged  entitled  to]^  and  for  which  part  the 
Defendant  OM,  defended  separately ;  but  that  the  Plaintiffs  were  not  nor 
are  entitled  to  the  possession  of  the  residue  of  the  property  described  in 
the  statement  annexed  to  the  summons,  for  which  the  Defendants  LJ. 


428 


APPENDIX. 


Forms  222,  and  K,L,  defended ;  and  it  is  ordered  that  the  Defendant  Q,E.  do  give 
223.  the  Plaintiffs  poBsession  of  the  said  part  of  the  said  property,  for  which 

the  sud  Qm,  defended  separately,  forthwith  [or  on  the  day  of 

18  1 ;  and  it  is  adjudged  that  the  Plaintiffs  do  recover  against  the 
Defendant  Q.H,  the  sum  of  £  for  costs,  and  that  the  Defendants 

LJ,  and  K,L»  do  recover  against  the  Plaintiffs  the  sum  of  £  for 

costs. 

And  it  is  ordered  that  the  Defendant  Q,E.  do  pay  the  said  sum  of 
£  and  the  Plaintiffis  the  said  sum  of  to  the  Registrar  of  this 

Cknirt,  on  or  before  the  day  of  18    . 

To  the  Defendant  G,H.  and  to  the  Plaintiffs. 

Take  notice,  that  unless  possession  be  given  and  payment  made  as 
above  ordered  a  warrant  or  warrants  may  issue,  requiring  the  bailiff  of 
the  Court  to  give  possession  of  the  said  property  to  the  Plaintifiis,  and 
to  levy  the  sums  above-mentioned  from  the  parties  ordered  to  pay  the 
same  respectively,  together  with  further  costs. 


222. 

JuDOMEirr  iH  EjKCTMBirr  fob  One  of  the  Plaintiffb  fob  all  the 
Pbopebty  aqkcswh  all  the  Defendants. 

Upon  the  hearing  of  this  action  at  a  Court  holden  this  day,  it  is  adjudeed 
that  the  Plaintiff  A.B,  was,  on  the  day  of  18    ,  and  still  is 

entitled  to  the  possession  of  the  property  mentioned  in  the  statement 
annexed  to  the  s\mimons  in  this  action;  that  is  to  say  [describe  the 
property  as  set  out  in  the  statement  annexed  to  the  swnTnons'] ;  and  it  is 
ordered  that  the  Defendants  do  give  the  said  Plaintiff  A.B,  possession  of 
the  said  above-mentioned  property  forthwith  [or  on  the        day  of  ], 

and  it  is  adjudged  that  the  said  Plaintiff  A.B,  do  recover  against  the 
Defendants  the  sum  of  £  for  costs. 

And  it  is  ordered,  that  the  Defendants  do  pay  to  the  Begistrar  of 
this  Court  the  sum  above-mentioned  on  or  before  the  day  of 

18    . 

To  the  Defendants. 

Take  notice,  that  uidess  possession  be  given  and  payment  made  as  above 
ordered,  a  warrant  may  issue,  requiring  the  bailiff  of  the  Court  to  give 
possession  of  the  said  property  to  the  Plaintiff  A.B,f  and  to  levy  the  sum 
above-mentioned,  together  with  farther  costs. 


223. 

Judgment  in  Ejectment  fob  Plaintiff  whose  Title  has 
expibed  befobe  Tbial. 

Order  XXIII.,        Upon  the  hearing  of  this  action  at  a  Court  holden  this  day,  it  is 
r.  10.  adjudged  that  the  Plaintiff  was  on  the  day  of  18    ,  and  thence 

until  and  at  the  time  of  the  entry  of  the  plaint  and  of  the  service  of  the 
summons  in  this  action,  entitled  to  the  possession  of  the  property  mentioned 
in  the  statement  annexed  to  the  summons  in  this  action ;  that  is  to  say 
[Jiere  describe  the  property  as  set  out  in  the  statement']y  but  his  title  to  the 
same  has  since  that  time  and  before  this  day  expired ;  and  it  is  further 
adjudged  that  the  Plaintiff  do  recover  against  the  Defendant  the  sum  of 
£  for  costs. 
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And  it  is  ordered  that  the  Defendant  do  pay  to  the  Registrar  of  this  Forms  224- 
Ck>urt  the  sum  above-mentioned  on  or  before  the  <ky  of  226. 

18    . 


224. 
Judgment  in  Ejectment  fob  Defendant. 

Upon  the  hearing  of  this  action  at  a  Court  holden  this  day,  it  is 
adjudged  that  the  Piaintifif  was  not  on  the  day  of  18    »  nor 

thence  hitherto  hath  been  nor  is  he  now  entitled  to  the  possession  of  the 
property,  or  of  any  part  of  the  property  mentioned  in  the  statement 
annexed  to  the  simmions  in  this  action;  that  is  to  say  [here  describe  the 
property  a$  set  out  in  the  gtaiement'];  and  it  is  further  adjudged  that 
judgment  be  entered  for  the  Defendsiit  [or  that  judgment  of  nonsuit  be 
entered],  and  that  the  Defendant  do  recover  against  £e  Plaintiff  the  sum 
of  £  for  costs. 

And  it  is  ordered  that  the  Plaintiff  do  pay  the  same  to  the  Registrar  of 
this  Court  on  or  before  the  day  of  18    . 

To  the  Plaintiff. 


226. 

Judgment  in  Ejbcttment  fob  Defendant's  Coers  whbbb 
Plaintiff  do^  not  apfeab. 

Whereas  the  Plaintiff  has  not  appeared,  either  by  himself,  his  solicitor 
[or  ageni],  at  the  Court  holden  this  day,  being  the  day  appointed  for  the 
trial  of  this  action,  and  the  Defendant  has  appeared  in  person  [or  by  his 
solicitor  or  agent],  it  is  therefore  adjudged  that  the  action  be  struck  out, 
and  that  the  Defendant  do  recover  from  the  Plaintiff  the  sum  of  £ 
for  costs. 

And  it  is  ordered  that  the  Plaintiff  do  pay  the  same  to  the  Registiar  of 
this  Court  on  or  before  the  day  of  18    • 

To  the  Plaintiff. 


226. 
Wabbant  of  Possession. 


Whereas,  according  to  the  tenor  and  true  meaning  of  an  order,  bearing  Order  XXY., 
date  the  day  of  18    ,  made  in  this  action,  the  said  Defendant  r.  45.^ 

CD,  was  ordered  to  deliver  up  possession  to  A,B.  in  the  said  order  named 
of  all  that,  Sec  [as  in  order"] :  And  whereas  a  copy  of  such  order  was  duly 
served  upon  the  said  CD,,  yet  nevertheless  he  the  said  CD,,  and  other 
ill-disposed  persons,  his  accomplices,  have  refused  to  pay  obedience  thereto, 
and  detain  and  keep  the  possession  of  the  said  house  [or  tenement  and 
premises] :  These  are,  therefore,  to  authorize  and  require  you  to  forthwith 
enter  into  and  upon  the  said  messuage  [or  tenement  and  premises],  and 
that  you  do  remove,  eject,  and  expel  the  said  CD,  his  tenants,  servants, 
and  accomplices^  each  and  ever^  of  them,  out  of  and  from  the  said 
messuage  [or  tenement  and  premises],  and  every  part  and  parcel  thereof, 
and  that  you  do  place  and  put  the  said  A.B,  and  his  assigns  into  the  full, 
peaceable,  and  quiet  possession  thereof,  and  defend  and  keep  him  and  his 


430  APPENDIX. 

ForiD  S37.         said  assigns  in  such  peaoeable  and  quiet  possession  when  and  as  often  ss 
any  interruption  may  or  shall  from  time  to  time  be  given  or  offered  to 
them  or  any  of  them,  aocxxding  to  the  true  intent  and  meaning  of  the  said 
order ;  and  herein  you  are  not  in  anywise  to  faSL 
Given  under  the  seal  of  the  Court,  this  day  of  18    . 

By  the  Court, 

Begistiar. 
To  the  High  Bailiff  of  the  said  Court, 
and  others  the  Bailiffs  thereof 

Note. — The  above  form  is  given  as  an  eaoample  of  a  warrant  of  pos- 
session issued  pursuant  to  an  order  in  an  action  other  than  an  adion  of 
efectmenU 


227. 
WaBBAKT  of  PoSBMSION  in  EjXOTMEIIT  VOB  PO6SB88ION  AKD  CO0TB. 

Order  XXV.,  Whereas  at  a  Court  holden  at  on  the  day  of  18    , 

'•  ^«  it  was  adjudged  that  the  Plaintiffs  were  on  the  day  of  18    , 

and  still  are  entitled  to  the  possession  of  the  property  mentioned  in  the 
statement  annexed  to  the  summons  in  this  action ;  that  is  to  say  [describe 
the  property  as  set  out  in  the  statemenf] ;  and  it  was  ordered  that  the 
Defendants  should  dve  the  Plaintiffs  possession  of  the  said  above-mentioned 
property  forthwith  [or  on  the  day  of  ] ;  and  it  was  adjudged 

that  the  Plaintiffs  should  recover  against  the  I$efendants  the  sum  of 
£  for  costs;  and  it  was  ordered  that  the  Defendants  diould  pay  tiie 

said  sum  to  the  Registrar  of  this  Court  forthwith  [or  on  the  day 

of  ]: 

And  whereas  the  Defendants  have  not  obeyed  the  said  order :  These  are 
therefore  to  authorize  and  require  you  to  forthwith  give  possession  of  the 
said  hereinbefore  mentioned  property  to  the  Plaintiff:  [And  these  are 
therefore  further  to  require  and  order  you  forthwith  to  make  and  levy  by 
distress  and  sale  of  the  goods  and  chattels  of  the  Defendant,  wheresoever 
they  may  be  found  within  the  district  of  this  Court  Teiceptinff  the  wearing 
apparel  and  bedding  of  the  Defendant  or  his  fimiily,  and  Sie  tools  and 
implements  of  his  trade,  if  any,  to  the  value  of  five  pounds),  the  said  sum 
and  the  costs  of  this  warrant  and  execution;  and  also  to  seize  uod  take 
any  money  or  bank  notes  (whether  of  the  Bank  of  England  or  any  other 
bank),  and  any  cheques,  bills  of  exchange,  promissory  notes,  bonds, 
specialties,  or  securities  for  mon^,  of  the  Defendant,  which  may  be  there 
found,  or  such  part  or  so  much  thereof  as  may  be  sufficient  to  satisfy  this 
execution  and  the  costs  of  making  and  executing  the  same,  and  to  pay 
the  amount  so  levied  to  the  Registrar  of  this  Court,  and  make  return  of 
what  you  have  done  under  this  warrant  immediately  upon  tha  execution 
thereof.] 
To  the  High  Bailiff  of 
the  said  Court. 

NoTB. — When  sepa/rate  warrants  are  required  for  possession  and  costs^ 
pursuant  to  Order  XXV.,  Bute  47,  the  words  in  brackets  should  be  omittedy 
and  Form  164,  so  far  as  it  relates  to  costs,  used.  Form  165  should  be 
used  for  Dtfendanfs  costs. 
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Forms  228, 
229. 


Special  Wabkakt  of  Pobsebsion  in  Ejeotment  fob  Possesbion  and 
Costs  whebb  one  of  sevebal  Plaintiffs  has  died  afteb  Judo- 
mbnt  and  befobb  execution  executed. 

Whereas  at  a  Court  holden  at  on  the  day  of  18    ,  it 

was  adjudged  that  the  Plaintiffs  on  the  day  of  18    and  at  the 

date  of  the  judgment  were  entitled  to  the  possession  of  [descnbe  the  pro- 
perty as  in  the  statement  annexed  to  the  summons'],  mentioned  in  the 
statement  annexed  to  the  summons  in  this  action;  and  it  was  ordered 
that  the  Defendants  should  give  the  Plaintiffs  possession  of  the  same 
forthwith  [or  as  in  the  judgment"] :  and  it  was  adjudged  that  the  Plaintiffs 
should  recover  against  the  Defendants  the  sum  of  £  for  costs;  and 

it  wss  ordered  that  the  Defendants  should  pay  the  said  sum  to  the 
Registrar  of  this  Court  forthwith  [or  as  in  the  judgment] : 

And  whereas  the  Defendants  have  not  obeyed  the  said  order : 

And  whereas  (7.2>.,  one  of  the  Plaintiffs,  has  died  since  judgment  was 
given  and  before  execution  executed : 

These  are  therefore  to  authorize  and  require  you  to  forthwith  give 
possession  of  the  said  hereinbefore  mentioned  premises  to  the  surviving 
Plaintiffs  A.B,  and  E.F,  on  behalf  of  themselves  and  of  the  legal  represen- 
tatives of  the  deceased  Plaintiff  0,D,  And  these  are  therefore  further,  &c. 
[condude  as  in  last  form]. 


Order  3DCV., 
r.  9. 


229. 

Judovent  in  Ejectment  fob  Plaintiff  whebb  Defendant  is  Joint 
Tenant,  Tenant  in  Common,  ob  Copabcbnbb  with  Plaintiff, 

AND  AN  actual  OuSTBB  IS  PBOVED. 

Upon  the  hearing  of  this  action  at  a  Court  holden  this  day,  it  is  adjudged  51  k  52  Yict. 
that  the  Plaintiff  jcmd  Defendant  were  on  the  day  of  18    ,  and  0.  48,  b.  59. 

still  are  entitled  to  the  joint  possession  of  the  property  mentioned  in  the 
statement  annexed  to  the  summons  in  this  action  as  joint  tenants  [or  as 
tenants  in  common  or  as  coparceners] ;  that  is  to  say,  [describe  the  property 
as  set  out  in  ihe  staiement],  and  it  having  been  proved  to  the  satis^uotion 
of  the  Court  that  the  Defendant  did  before  the  commencement  of  this 
action  actually  oust  the  Plaintiff  from  the  possession  of  the  said  property, 
and  thence  hitherto  hath  kept  and  still  keeps  the  Pliuntiff  ousted  there- 
from, it  is  adjudged  and  ordered  that  judgment  be  ^tered  for  the  Phdntiff, 
and  that  the  Defendant  do  give  the  Plaintiff  jointly  with  him  the  Defen- 
dant possession  of  the  said  above-mentioned  property  forthwith  [or  on  the 
day  of  ],  and  that  the  Plaintiff  do  recover  against  the  Defen- 

dant the  sum  of  £  for  costs. 

And  it  is  ordered  that  the  Defendant  do  pay  to  the  Beg^stnur  of  this 
Court  the  sum  above-mentioned  on  or  before  the  day  of  18    . 

To  the  Defendant 

Take  notice,  that  if  possession  be  not  given  and  payment  made  as  above 
ordered,  a  warrant  may  issue  requiring  the  bailiff  of  the  Court  to  give 
possession  of  the  said  property  to  the  Plaintiff,  and  to  levy  the  sum  above- 
mentioned,  with  further  costs. 
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Forms  230,  230. 

231* 

Judgment  in  Ejectmint  fob  Defendant  where  Defendant  is 
Joint  Tenant,  Tenant  in  Common,  ob  Copabceneb  with  the 
Plaintiff,  and  no  actual  Oubteb  is  pboved. 

Upon  the  hearing  of  this  action  at  a  Court  holden  this  day,  it  is  adjudged 
that  the  Plaintiff  and  the  Defendant  were  on  the  day  of  18    , 

and  still  are  entitled  as  joint  tenants  [or  as  tenants  in  oommon  or  as  oo- 
paroeners]  to  the  joint  possession  of;  that  is  to  say  [describe  the  property 
as  set  out  in  the  statement'],  mentioned  in  the  statement  annexed  to  the 
summons  in  this  action ;  and  it  not  haying  been  proved  to  the  satisfaction 
of  the  Court  that  the  Defendant  has  actually  ousted  the  Plaintiff  firom  the 
possession  of  the  said  property  or  of  any  part  thereof,  it  is  adjudged  and 
ordered  that  judgment  be  entered  for  the  Defendant,  and  that  the  De- 
fendant do  recover  aeainst  the  Plaintiff  the  sum  of  £  for  costs. 

And  it  is  ordered  that  the  Plaintiff  do  pay  to  the  Registrar  of  this 
Court  the  sum  above  mentioned  on  or  before  the  day  of  18    . 

To  the  PUuntiff: 

231. 

Obdeb  in  Ejectment  fob  the  Substitution  of  the  Heib  ob  otheb 
Repbesentattve  of  a  sole  Plaintiff  who  dies  befobe  the 
Betubn  Dat  fob  such  deceased  Plaintiff,  and  fob  the  con- 
tinuation OF  THE  action  IN  THE  NaME  OF  THE  HeIB  OB    OTHEB 

Repbesentattve. 

Order  XYIL,         Upon  reading  the  affidavit  of  E,F,,  and  upon  hearing  the  solicitors  of 
rr.  2, 4.  the  said  E,F.  and  of  the  Defendant,  and  it  appearing  to  the  Court  that 

the  Plaintiff  A,B,  died  on  the  day  of  now  last  past,  and  since 

the  commencement  of  this  action,  and  that  the  said  E»F.  is  the  heir-at- 
law  of  the  said  A,B,f  and  as  such  heir  entitled  to  whatever  estate  or 
interest  the  said  A,B.  had  in  the  property  sought  to  be  recovered  in  this 
action  [or  that  the  said  E.F.  is  entitled  as  devisee  under  the  will  of  the 
said  AjB,  to  whatever  estate  or  interest  the  said  A.B,  had  in  the  property 
sought  to  be  recovered  in  this  action,  or^cu  the  case  may  6e],  it  is  ordered 
that  the  name  of  the  said  E^,  as  heir-at-law  [or  as  devisee  under  the  will, 
or,  as  the  case  may  be"],  of  A^.  deceased  be  substituted  in  the  proceedings 
in  this  action  for  the  name  of  the  said  A.B,  deceased  as  Plaintiff  in  tMs 
action,  and  that  the  said  EJ*.  be  at  liberty  to  continue  this  action  in  his 
own  name  as  Plaintiff,  and  to  proceed  therein  as  if  he  had  been  originally 
the  Plaintiff  therein,  and  that  the  said  E.F,  do  pay  to  the  Registrar  of 
this  Court,  on  or  before  the  day  of  18    ,  the  sum  of  £ 

for  the  costs  occasioned  to  the  Defendant  by  this  application,  and  that  the 
trial  of  this  action  be  forthwith  proceeded  with  [or  be  adjourned  to  the 
dayof  18    ]. 

To  the  Defendant. 

N.B. — ^In  explanation  of  this  form  it  may  be  mentioned  that  after  the 
amendment  the  title  of  the  cause  will  stand  thus : — 

Between  E.F.  (the  heir-at-law  of  A.B,,  the 

original  Plaintiff,  deceased)         .         .     Plaintifi^ 
and 
CJ).     .....     Defendant. 

Or, 
Between  EJ*,  (devisee  under  the  will  A,B.f 
the  original  Plaintiff^  deceased)      .        .     Plaintiff 
and 
CD. Defendant. 
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«  Fonns2d2.   . 

233. 
2d2. 

ObPBB  IK  EjBCnCENT  FOB  THB  SUBSTITUTION  OF  THB  HbIB    OB    OTHfiB 
RePBESEMTATIVE  of  one  OF  8EVEBAL  PlADVTIFFS  WHO  DIES  BEFOBB 

THE  Retubn  Day  fob  such  deceased  Plaintiff,  and  fob  the 

CONTINUATION  OF    THE   ACTION  IN  THE    NaMES  OF  THE    SUBYIYINa 

Plaintiff  and  of  the  Heib  ob  otheb  Bepbesentativb  of  the 
deceased  Plaintiff. 

Upon  reading  the  affidavit  of  K.L,,  and  upon  hearing  the  solicitors  of  Order  XVII., 
the  said  K.L,  and  of  the  Defendants,  and  it  appearing  to  the  Court  that   ^*  ^>  ^* 
the  Plaintiff  G.D.  died  Od  the  day  of  now  last  past,  and  since 

the  commencement  of  this  action,  and  that  the  said  K.L.  is  the  heir-at- 
law  [or,  as  the  case  may  he]  of  the  said  CD.,  and  as  such  heir  [or,  as  the 
case  may  be]  is  entitled  to  whatever  estate  or  interest  the  said  CD,  had 
in  the  property  sought  to  be  recovered  in  this  action ;  it  is  ordered  that 
the  name  of  the  said  K.L,  as  heir-at-law  [or,  as  the  case  may  be]  of  CD. 
deceased  be  substituted  in  the  proceedings  in  this  action  for  the  name  of 
the  said  CD.  deceased  as  one  or  the  PlaintiffiB,  and  that  the  action  be  con- 
tinned  and  proceeded  with  in  the  names  of  A,B.  and  K.L.  as  Plaintiffs  as 
if  the  said  A.B.  and  K.L.  had  been  originally  the  Plaintiffs  therein,  and 
that  the  said  K.L.  do  pay  to  the  Registrar  of  this  Court  on  or  before 
the  day  of  18     the  sum  of  £  for  the  costs  occasioned 

to  the  Defendants  by  this  application^  and  that  the  trial  of  this  action  b^ 
forthwith  proceeded  with  [or  be  adjourned  to  the  day  of 

18    ]. 

To  the  Defendants. 


288. 
Judgment  in  Ejectment  fob  substitutbd  Plaintiff. 

No.  of  Plaint. 
(Seal.) 


In  the  County  Court  of  holden  at 


Between  S.F.  the  heir-at-law  of  A.B.  [the 
original  FlainHff]  deceased     .         .     Plaintiff, 
and 

CD. Defendant 

Or, 
[Between  E.F.,  devisee  under  the  will  of 
A.B.,  the  original  Plaintiff  deceased  .     Plaintiff, 
and 
CD Defendant] 

Whereas  the  Plaintiff  A.B.  died  after  the  commencement  of  this  action,  (See  Form 
and  before  the  return-day  of  the  summons  therein  and  by  an  order  of  the  231.) 
Court  made  this  day  [or  on  the  day  of  last],  it  was  ordered, 

amongst  other  thii^  that  the  name  of  the  said  E.F.,  as  heir-at-law  of 
A.B.  deceased,  shouEl  be  substituted  in  the  proceedings  in  this  action  for 
the  name  of  the  BsidA.B.  deceased  as  Plaintiff,  and  that  the  action  should 
be  continued  in  the  name  of  the  said  E.F.  as  Plaintiff  as  aforesaid : 

Now,  upon  the  hearing  thereof  at  a  Court  holden  this  day,  it  is 
adjudged  that  the  said  A.B.,  on  the  day  of  18    ,  and  thence 

until  the  day  of  his  death,  was  entitled  to  the  possession  of  the  property 
mentioned  in  the  statement  annexed  to  the  summons  in  this  action ;  that 

2   F 
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Fohn  2S4.  is  to  say  [describe  ihe  property  as  set  oat  in  the  statemeni] ;  and  that  the 

said  Pla^tiff  E.F.  is  the  heir-at-law  of  the  said  A.B.  and  as  such  heir 
became  on  the  death  of  the  said  A,B.  and  still  is  entitled  to  the  possession 
of  the  said  above-mentioned  property;  and  it  is  ordered  that  the  De- 
fendant do  give  the  Plaintifif  E,F.  possession  of  the  said  above-mentioDed 
property  forthwith  [or  on  the  day  of  18    ],  and  it  is  adjudged 

that  ^e  Plaintiff  E.F,  do  recover  against  the  Defendant  the  sum  of  £ 
£>r  costa 

And  it  IB  ordered  that  the  Defendant  do  pay  to  the  Registrar  of  this 
Court  the  sum  above-mentioned  on  or  before  the  day  of  18    . 

*  (Hyen  under  the  seal  of  the  Ckmrt  this  day  of  18    . 

By  the  Court, 

To  the  Defendant.  Registrar  of  the  Court 

Take  notice,  that  if  possession  be  not  given  and  payment  made  as 
above  ordered  a  warrant  may  issue  requiring  the  baiUff  of  the  Court  to 
give  possession  of  the  said  property  to  the  Plaintiff,  and  to  levy  the  sum 
above-mentioned,  together  with  further  costs. 

[N.B.— ijT  KF,  be  entitled  as  devisee  under  the  will  of  A.B.,  the 
ortginal  Plaintiff,  or  if  A.B,  be  one  of  several  joint  Plaintiffs,  the  above 
Form  must  be  altered  accordingly.'] 


234. 

Jttdokbkt  in  Ejectment  fob  subviving  and  suBSTrrnrBD 
Plaintiffs. 

Na  of  Plaint. 
In  the  County  Court  of  holden  at 

(Seal.) 

Between  A.B.  and  K.L,j  the  heir-at-law  of) 

CD,  (one  of  the  original  Plaintiffs)  de-jPlaintifiis. 

ceased j 

and 
KF.sjidG.H. Defendants. 

(See  Form  Whereas  one  of  the  Plaintiffs,  CD.,  died  after  the  commencement  of 

232.)  this  action  and  before  the  return-Hay  of  the  summons  therein,  and  by  an 

order  of  this  Court  made  this  day  [or  on  the  day  of  last]  it 

was  ordered  (amongst  other  thinv^s)  that  the  name  of  the  said  **  K.L.  as 
heir-at-law  of  CD.  deceased  **  shotld  be  substituted  in  the  proceeilings  in 
this  action  for  the  name  of  the  said  CD,  deceased,  together  with  the 
name  of  the  said  A.B.  as  Plaintiffs,  and  that  the  action  should  be  con- 
tinued in  the  names  of  the  said  A.B,  and  K,L,  as  Plaintiffs  as  aforesaid : 

Now,*npon  the  hearing  thereof  at  a  Court  this  day  holden,  it  is  ad- 
judged that  the  said  A,B,  and  CD.  deceased  were  on  the  day  of 
18  ,  and  thence  until  the  day  of  the  death  of  the  said  CD., 
entitled  to  the  possession  of  [describe  the  property  as  in  the  statement 
annexed  to  the  summons'],  mentioned  in  the  statement  annexed  to  the 
summons  in  this  action ;  aud  that  the  said  Plaintiff  K.L.  is  the  heir-at- 
law  of  the  said  CD.  deceased,  and  that  on  the  death  of  the  said  CD.,  the 
said  A.B.  and  K.L.  became  and  still  are  entitled  to  the  possession  of  the 
property  in  the  said  statement  mentioned;  and  it  is  ordered  that  the 
Defendants  do  give  the  Plaintiffs  A.B.  and  K.L.  possession  of  the  property 
above  mentioned  and  described  forthwith  [or  on  the  day  of 
18  ] ;  and  it  is  adjudged  that  the  Plaintiffs  A.B.  and  K.L.  do  recover 
agunst  the  Defendants  uie  simi  of  £            for  costs : 
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And  it  is  ordered  that  the  Defendants  do  pay  to  the  Registrar  of  this   Forms  235, 
Court  the  sum  above  mentioned  on  or  before  the  day  of  18    .   236. 

Given  under  the  seal  of  the  Court  this  day  of  18    . 

By  the  Court, 
To  the  Defendants.  Registrar  of  the  Court 

[If  K.L.  he  entitled  as  devisee  under  the  wxU  of  CJ),,  one  of  the  original 
Plaintiffs  f  this  form  must  be  altered  accordingly, "] 


236. 

Ordrb  in  Ejectmknt,  giving  leavb  to  a  Pabtt  claiming  the  Pbo- 
pertt  on  the  dsath  of  defendant,  who  dies  before  the 
Return  Day,  to  appear  and  defend  in  the  Place  of  such 
deceased  defendant. 

Upon  reading  the  afiSdavit  of  E,F.,  and  upon  hearing  the  solicitors  of  Order  XVII., 
the  said  E,F,^  and  of  the  Plaintifif,  and  it  appearing  to  the  Court  that  the  rr.  3, 4. 
Deffudant  has  died  since  the  commencement  of  the  action,  and  that  upon 
the  ileath  of  the  Defendant  the  said  E.F,  became  entitled  to  whatever 
estate  or  interest  the  DefenHant  CD,  had  in  the  property  sought  to  be 
recovereti  iu  this  action ;  it  is  ordered  that  the  said  E,F,  be  at  liberty  to 
appear  and  defend  the  said  property  above  mentioned  and  described  in  the 
place  of  the  said  CD.  deceisiKed,  and  that  the  name  of  the  said  E,F,  be 
substituted  for  that  of  the  said  CD.  deceased,  as  Defendant  in  the  pro- 
ceedings in  this  action,  and  that  this  action  be  continued  as  if  the  said 
E.F,  had  been  originally  made  Defendant  therein ;  and  that  the  said  E,F. 
do  pay  to  the  Registrar  of  this  Court  on  or  before  the  day  of 

18     the  sum  of  £  for  the  costs  occasioned  to  Plaintiff  by  this 

application,  and  that  the  trial  of  this  action  be  forthwith  proceeded  with 
{9r  be  adjourned  to  the  day  of  18    ]. 

To  the  Plaintiff. 

[N.B. — In  explanation  of  this  form  it  may  be  mentioned  that  after  the 
amendment  the  title  of  the  cause  will  stand  thus: — 

Between  A.B.y  Plaintiff, 

and 

E.F,  (substituted  for  CD.,  deceased).  Defendant, 

and  all  subsequent  proceedings  will  be  against  E.F.  as  if  he  had  been 
originally  Delendant.] 


236. 

Judgment  in  Ejeotment  fob  Plaintiff  who  has  wtthdrawn  the 
Action  as  to  fabt  of  the  Property. 

Whereas  the  Plaintiff  has  withdrawn  this  action  as  to  part  of  the  (See  Form 
property  mentioned  in  the  statement  annexed  to  the  summons  in  this   216.) 
action  ;  that  is  to  say  [describe  the  part  of  the  property  as  set  out  in 
Plaintiffs  notux],  and  the  action  has  preceded  for  the  recovery  of  the 
remainder  of  the  said  property ;  now  upon  the  hearing  thereof  this  day  it 
is  adjudged  that  the  Plaintiff  was  on  the  day  of  18    ,  aiul 

still  is  entitled  to  the  possession  of  the  remainder  of  the  property  men- 
tioned in  the  statement  annexed  to  the  summons  in  this  action ;  that  is 
to  say  [describe  the  remainder  of  the  property'] ;  and  it  is  ordered  that  the 

2   F  2 
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Forms  237, 238.  DefencUmt  do  give  the  Plamtiff  poflaefision  of  the  said  lastly  above-men- 
tioned property  forthwith  [or  on  the  day  of  J;  and  it  is 
adjudged  that  the  Plaintiff  do  recover  against  the  Defendant  the  sum  of 
£            for  costs : 

And  it  is  ordered  that  the  Defendant  do  nay  to  the  Registrar  of  this 
Court  the  sum  above  mentioned  on  or  before  the  day  of  18    . 

To  the  Defendant. 

[N.B. — Jf  the  judgment  be  that  Plaintiff  recover  part  only  of  the 
remainder  of  the  property,  or  be  for  the  Defendant,  this  form  must  be 
altered  aocordinglyJ] 


237. 

Confession  in   Ejectment  by   Defendant  defending   bepabatelt 
FOB  Pabt  of  the  Pbopebty  of  Plaintiff's  Title  to  such  Pabt. 

No.  of  Plaint. 
In  the  County  Court  of  holden  at 

Between  A,B.,  Plaintiff; 
and 

CD.  and  KF.,  Defendants. 

Order  IX.,  r.  6.  I,  CD.,  one  of  the  above-named  Defendants,  defending  senarately  for 
[here  describe  the  part  for  which  CD,  defends],  being  part  of  tne  pro|»erty 
mentioned  in  the  statement  annexed  to  the  summons  in  this  action,  aiid 
for  which  no  o^er  person  defends,  do  hereby  confess  and  admit  the 
Plaintiff's  title  to  the  above-mentioned  part  of  the  said  property,  and  that 
he  is  entitled  to  the  immediate  possession  thereof. 
Dated  this  day  of  18    . 

CD,,  one  of  the  Defendants. 
Signed  by  CD,,  one  of  the  Defendants,  in  the  presence  of 
To  the  Registrar  of  the  Court. 


238. 

Judgment  in  Ejectment  fob  Plaintiff  whebb  a  Defendant,  de- 
fending 8EPAEATELT  FOB  PaBT  OF  THE  PbOPEBTY,  ADMITS  PLAIN- 

tiff's  'J'itle  to  such  Pabt,  and  the  Action  Pboceeds  fob  the 
Recoveby  of  the  Kemaindee  of  the  Pbopebty. 

51  &  52  Vict.  Whereas  CD,,  one  of  the  Defendants  defending  separately  for  [here 
c  43,  8.  59. —  describe  the  part  for  which  CD,  defends],  being  part  of  the  property  men- 
Order  IX.,  T.  6.  tioned  in  the  statement  annexed  to  the  summons  in  this  action,  and  for 
which  no  other  person  defends,  hath  confessed  and  admitted  the  Plaintiff's 
title  to  the  said  part  of  the  said  property,  and  that  the  Plaintiff  is  entitled 
to  the  possession  thereof;  and  whereas  the  action  has  proceeded  for  the 
recovery  of  the  remainder  of  the  said  property : 

Now,  upon  the  hearing  thereof  at  a  Court  holden  this  day,  it  is  adjudged 
that  the  Plamtiff  was  on  the  day  of  18    ,  and  still  is  entitled 

to  the  possession  of  the  remainder  of  the  property  mentioned  in  the  state- 
ment annexed  to  the  summons  in  this  action ;  and  it  is  ordered  that  the 
Defendant  CD.  do  give  the  Plaintiff  possession  of  the  said  [describe  the 
part  dtfended  by  CD.]  forthwith  [or  on  the  day  of  18    ], 

and  that  the  Defendant  E,F.  do  give  the  Plaintiff  possession  of  the  said 


APPENDIX.  437 

[the  remadnder  (/  (he  property]  forihwitb  \or  on  the  day  of  Fonns  239, 

18    ] ;  and  it  is  adjudged  tfaiat  ^e  Plaintiff  do  recover  against  the  De-  240. 
fendimt  CD,  the  sum  of  £  for  coets,  and  against  the  Defendant 

E.F,  the  sum  of  £  for  costs. 

And  it  is  ordered  that  the  Defendants  do  respectively  pay  the  said  suras 
above  mentioned  to  the  Begistiar  of  this  Court  on  or  before  the  day 

of  18    . 

To  the  Defendants. 

Take  notice,  that  unless  poeseenon  be  given  and  payment  made  as  above 
ordered  a  warrant  may  issue  requirinjK  the  bailifif  of  the  Court  to  give 
possession  of  the  said  property  to  the  PlaintLGT,  and  to  levy  the  sums  above 
mentioned,  together  with  further  costs. 

[N.B. — If  the  judgment  he  that  Plaintiff  recover  part  only  of  the  re- 
mainder  of  the  property,  or  be  for  the  D^endant,  the  above  Form  muit 
be  altered  accordingly,'] 


239. 
NoncB  IN  Ejectment  by  MoETaAOBK  against  Moetoagob  that  Db- 

FBNUANT  HAS  PAID  INTO  COUET  A   SUM  OP  MoNET  FOE   PeINCIPAL, 

Intbebst,  and  Costs. 

Take  notice,  that  the  Defendant  has  paid  into  Court  the  sum  of  £ 
as  being  all  that  is  due  for  principal  and  interest  upon  the  mortgage  upon 
which  this  action  is  brought,  and  for  costs;  and  fuvther  take  notice,  tnat 
if  you  are  willing  to  accept  the  said  sum  so  paid  into  Court  you  need  not 
appear  on  the  return-day  of  the  summons ;  but  if  you  do  not  agree  to 
accept  the  said  sum  so  paid  in  as  aforesaid,  you  should  appear  at  the 
Court  on  that  day,  as  the  C<jurt  will  then  proceed  to  determine  whether 
the  said  sum  of  £  so  paid  into  Court  as  aforesaid  is  sufficient  to 

satisfy  all  such  principal,  interest,  and  costs  and  fees  as  aforesaid,  and  will 
in  either  case  make  such  order  in  the  matter  as  to  the  Court  shall 
seem  fit. 

Dated  this  day  of  18    . 

Registrar  of  the  Court. 

To  the  Plaintiff. 


240. 

Oedee  in  Ejectment  by  Mobtoaoee  against  Moetoagob  (all  Monet 
due  fob  Peincipal,  Intbebst,  and  Costs  having  been  paid  into 
Court)  upon  Plaintiff  to  reoonvby  to  the  Defendant  thb 
Mortgaged  Peopbety. 

Whereas  this  action  is  brought  to  recover  possession  of  certain  property 
mortgaged  by  the  Defendant  to  the  Plaintiff,  and  the  Defendant  has  paid 
into  Court  the  Fum  of  £  for  principal,  interest,  and  costs  due  upon 

or  in  respect  of  the  said  mortgage  :  Now,  upon  the  hearing  thereof  at  a 
Court  this  day  holden,  the  Plaintiff  not  appearing,  \pr  the  Plaintiff 
agreeing  to  accept  the  said  sum  of  £  for  such  principal,  interest, 

and  costs,  as  aforesaid,  or  the  Plaintiff,  alleging;  that  the  said  sum  of 
£  is  not  sufficient  to  satisfy  such  principal,  interest,  and  costs,  as 

aforesaid,  it  is  adjudged  that  the  said  sum  is  sufficient  to  satisfy  such 
principal,  interest,  and  costs,  as  aforesaid,  and]  it  is  ordered  that  with- 
in days  from  this  day  the  Plaintiff  i>hal],  at  the  costs  and  charges  of 
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Fomu  241,        the  Defendant,  reconyey  to  the  Defendant  the  mortpiged  propertj  for  the 
^2*  reoovery  of  which  this  action  is  bronght,  ^pd  shaQ  deliver  up  to  the 

Defendant  all  title  deeds  and  writinss  rdating  to  the  said  property. 
To  the  Plaintiff  and  to  the  Defendant. 


241. 

Ordbb  ih  Ejictmsiit  bt  Mobtoagsb  agadtbt  MoirraACKm  (a  cektaut 
Sum  hatino  bbek  paid  into  Goubt  fob  PBnrcfiPAL,  IvTSBittT, 
AKD  Costs),  that  Dbfendaut  shall  pat  a  fitbthbb  8uv  ikto 

GOUBT,  AND  that  UPON  SUOH  PaTVENT  BKINO  MADB  TRB  PLAIN- 
TIFF SHALL  BBOONYBT  THB  MOBTOAGBD  PBOPBBTT  TO  THS  Db- 
FBNDANT. 

Whereas  this  action  is  brought  to  recover  possession  f«f  cenarn  property 
mortgaged  by  the  Defendant  to  the  Plaintiff,  and  the  Defendant  dm  paid 
into  Court  the  sum  of  £  for  principal,  interest,  and  costs  due  upon 

or  in  respect  of  the  said  mortp»ge :  Now,  upon  the  hearing  thereof  at  a 
Court  this  day  holden,  the  Plaintiff  refusing  to  accept  the  naid  sum  so 
paid  into  Court  as  aforesaid,  it  is  adjudged  uiat  the  said  sum  of  £ 
IS  not  sufficient  to  satisfy  the  principal,  interest,  and  costs  due  upon  or  in 
respect  of  the  said  mortgage,  and  that  the  further  sum  of  £  is  due 

from  the  Defendant  to  the  Plaintiff  for  the  same :  and  it  is  ordered  that 
the  Defendant  shall  on  or  before  the  day  of  18    ,  pay  to  the 

Registrar  of  this  Court  the  said  last-mentioned  sum,  together  with  £ 
for  the  Plaintiff's  costs  in  this  action,  and  that  upon  the  said  sums  of 
£  and  £  ,  amounting  together  to  the  sum  of  £  ,  being 

paid  into  Court  on  or  before  the  said  day  of  18    .the  Plaintiff 

shall,  within  days  from  the  said  last-mentioned  day,  at  the  costs 

and  charges  of  the  Defendant,  reconvey  to  the  Defendant  the  mortgaged 
property  for  the  recovery  of  which  this  action  is  brought,  and  deliver  up 
to  him  all  title  deeds  and  writings  relating  thereto;  and  it  is  further 
ordered  that  if  the  defendant  shall  not,  before  or  on  the  said  day 

of  18    ,  pay  the  said  last-mentioned  sum,  then  execution  shall 

forthwith  issue  on  the  application  of  the  Plaintiff  for  the  recovery  of  the 
possession  of  the  property  described  in  the  summons  in  this  action,  and 
for  the  sum  of  £  [the  costs  of  this  action],  together  with  the  costs  of 

the  execution ;  and  the  Kegistrar  shall  return  the  money  paid  into  Couit 
to  the  Defendant. 

To  the  Plaintiff  and  to  the  Defendant. 


242. 

Particulars  or  Statement  of  the  Cause  op  Action  under 
Section  60  of  the  County  Courts  Act,  1888. 

51  &  52  Vict.         This  action  is  brought, — 

c  43,  8.  60.  A.  For  that  the  Plaintiff  was  possessed  of  a  cottage,  and  by  reason 

Intermption  of  thereof  was  entitled  to  a  right  of  way  from  and  to  the  said  cottage,  over 
right  of  way.  and  through  a  certain  inclosed  yard  of  the  Defendant,  to  a  certain  spring 
of  water,  for  the  purpose  of  gettinsr  water  from  the  said  spring,  and  that 
the  Defendant  hath  prevented  the  Plaintiff  from  using  the  said  way  and 
haviDg  thereby  access  to  the  said  spring,  and  still  hinders  and  prevents 
him  therefrom ;  and  neither  the  annual  value  nor  the  yearly  rent  of  the 
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lands,  teoemeiitSy  or  hereditaments  in  reepect  of  which  or  on,  through,  or  Forms  243» 
ovOT  which  such  easement  is  claimed  exceeds  the  simi  of  £20 ;  and  the  ^^* 
Plaintlfif  claims  £20  damages. 

B.  For  that  the  Plaintiff  was  possessed  of  a  cottage  and  premises,  and  Interruption  of 
by  reason  thereof  was  entitled  to  have  all  the  sewage  and  waste  water  draioage. 
arising  on  and  from  the  said  cottage  and  premises  flow  along  and  through 
a  dram  through  aud  under  the  surface  of  a  garden  in  the  occupation  of 
Defendant  into  a  cesspool  there,  and  the  Defendant,  by  stopping  up  the 
said  drain,  hath  prevented  and  stUl  prevents  such  sewage  and  waste  water 
from  flowing  through  and  akmg  the  said  drain  into  the  said  cesspool;  and 
neidier,  &e,  latin  the  last  Form],  and  the  Plaintiff  claims  bs.  damages. 

C  For  that  the  Plaintiff  was  possessed  of  a  house,  in  which  there  Obstraction  of 
were' divers  windows,  and  by  reason  thereof  was  entitled  to  the  free  access  light  and  air* 
of  air  and  light  into  the  said  house  through  the  said  windows,  and  the 
Defendant  by  building  a  wall  close  to  and  in  front  of  the  said  windows 
hath  darkened  the  Plaintiff's  house,  and  prevented  and  still  prevents  the 
acoeds  of  light  and  air  into  the  Plaintiff's  house  as  PLamtiff  before 
enjoyed  the  same ;  and  neither  the  annual  value  nor  yearly  rent  of  either 
Plaintiff's  house,  or  of  the  land  on  which  the  Defendant  has  built  the 
said  wall,  exceeds  the  sum  of  £20 ;  and  the  Plaintiff  claims  408.  damages. 

[The  ahove  Forme  are  given  merely  as  eaxtrnpUe,  and  the  etatement  in^ 
all  cases  must  be  in  accordance  with  the  right  claimed^  and  he  as  concise  as 
possible.'] 


243. 

NonOB  TO  DiSTBAINEB  OF  QtX)D8  [OB  CaTTLB]  INTENDBD  TO 
BE  BEFLBVIED. 

In  the  County  Court  of  holden  at 

Take  notice,  that  A.B,  of,  &C.,  whose  goods  \pr  cattle]  you  have  dis- 
trained, intends  to  replevy  the  same,  and  has  proposed  as  his  sureties  for 
the  due  prosecution  of  an  action  of  replevin  against  you  in  the  [here 
mention  the  Oowt  in  which  the  action  is  to  he  hroughflt  E.F,  of,  &c.,  and 
G,H,  of,  &c.,  and  that  if  you  have  any  valid  objection  to  make  to  the 
proposed  sureties,  or  either  of  them^  you  must  attend  at  \here  insert  place 
of  office  qf  Begistrar'],  on  the  day  of  18    ,  at  the  hour  of         , 

when  the  bond  will  be  submitted  to  me  for  approval. 

J.K., 
Registrar  of  the  CourL 


244. 

Bond  rs  Rbplsyin  whebb  Aotion  to  bb  oommbncbd  m  High 
OoxjBT  OF  JusnoB. 

Enow  all  men  by  these  presents,  that  we,  A,B,  of,  &c.,  CD,  of,  Ssc.y 
and  £.F.  of,  &c.,  are  held  and  firmly  bound  unto  G.H.  (♦)  of,  &a,  U^^ 
in  £       .     to  be  paid  to  the  said  G,ff,  or  his  certain  attorney,  executors,  *~*"'^ 
administrators  or  assigns,  for  which  payment  to  be  made  we  bind  ourselves 
and  each  and  every  of  us,  in  the  whole,  our  and  each  of  our  heirs, 
executors,  administrators,  jointly  and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals,  aud  dated  this  day  of  ,  one  thousand 

.       hundred  and 

whereas  the  above-named  (7.2>.  and  E,F,^  at  the  request  of  the  said 


trainer. 
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Form  24^ 
lappnnretUi 

/.jr.. 
Registrar. 

(L.B.) 

Tkiibonddoet 
not  require  a 
Hamp, 


51  k  52  Yict. 
c  48,  f.  109. 


A^,^  have  agreed  to  enter  into  the  aboye-writtea  olidigatioQ*  and  hii 
security  has  been  approved  of  by  ,  the  Registrar  of  the  County 

Court  of         ,  holden  at  ,  as  appears  by  his  aUowanoe  in  tbe  margin 

hereof; 

Now  the  condition  of  tiiis  obligation  is  such,  that  if  the  above-boonden 
A.B.  do  and  shall  within  one  week  from  the  date  of  the  said  obligation 
commence  an  action  of  replevin  against  the  above-named  0,H.  in  the 
High  Court  of  Justice,  for  taking  and  unjustly  detaining  of  oertain  goods 
and  chattels  of  the  said  ,  to  wit,  [here  ineert  the  deeer^Mm 

iff  the  goodt  and  chatteU],  and  prosecute  such  action  with  effect  and  without 
delay,  and  unless  judgment  be  obtained  thereon  by  default,  do  and  shall 
prove  before  the  sud  Court  of  that  he  the  said  had  eood 

ground  fc^  believing  that  the  title  to  the  hereditament  in  respect  of  which 
the  distress  was  made  was  in  question  [or,  that  the  title  to  a  toll  was  in 
question],  [cVf  thAt  the  title  to  a  market  was  in  question],  [or,  that  the 
title  to  a  udr  was  in  question],  [or,  that  the  title  to  a  franchise  was  in 
question],  [Wy  that  the  alleged  rent  or  damage  in  respect  of  which  the 
distress  was  made  exceeded  twenty  pounds],  and  do  and  shall  also  make 
return  of  the  said  goods  and  chattels,  if  return  thereof  shall  be  awarded, 
then  this  obligation  shall  be  void  and  of  no  effect,  otherwise  shall  be  and 
remain  in  fulfforce. 

A.B.  (la.) 
an.  (L.8.) 
E.F.        (la) 

Signed,  sealed,  and  delivered  by  the  above  bounden  in  the  presence 
of 

Note. — ^a  depoeU  of  money  he  made,  the  memorandum  thereof  should 
follow  the  terms  of  the  oonditiona  qf  the  bond,  and  wiU  not  require  a 


•Tbedi*- 
trainer. 


I  approve  of 
thlsbKmd. 
J.K., 
Beglsbrar. 

(L.8.) 

ThUbonddoei 


245. 

Bond  in  Reflbyik  whbbb  Action  to  be  oommbnoed  in 
County  Coubt. 

Enow  all  men  by  these  presents,  that  we,  A.B.,  of,  &c.,  CD,  of,  &c, 
and  E.F.  of,  &c.,  are  held  and  firmly  bound  unto  Giff.  (*)  of,  &c,  in 
£  to  be  paid  to  the. said  0.J7.,  or  his  certain  attorney,  executors, 

administrators,  or  assigns,  for  which  payment  to  be  made  we  bind  our- 
selves and  each  and  every  uf  us,  in  the  whole,  our  and  each  of  our 
heirs,  executors,  and  administrators,  jointly  and  severally,  firmly  by  these 
presents. 

Sealed  with  our  seals,  and  dated  this  day  of  one  thousand 

eight  hundred  and 

Whereas  the  above-nsmed  CD,  and  E^F,,  at  the  request  of  the  said 
A.B,,  have  agreed  to  enter  into  the  above-written  obh^tion,  and  this 
security  has  been  approved  of  by  ,  the  Registrar  of  the  County 

Court  of  holden  at  ,  as  appears  by  his  Jlowanoe  in  the  margin 

hereof: 

Now  the  condition  of  this  obligation  is  such,  that  if  the  above-bounden 
A.B.  do  and  shall  within  one  month  from  the  date  of  tbe  said  obligation 
commence  an  action  of  replevin  against  the  above-named  G.E,  in  the 
bounty  Court  of  holden  at  for  taking  and  unjusUy  detaining 

of  oertain  goods  and  chattels  o^the  said  ,  to  wit,  [here  insert 

the  description  of  the  goods  and  chattels'],  and  prosecute  such  action  with 
effect  and  without  delay,  and  do  and  shall  also  make  return  of  the  said 
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goods  and  chattels,  if  return  thereof  shall  he  awarded,  then  this  ohligation  Forms  946, 
shall  be  voM  and  of  no  effect,  otherwise  shall  be  and  remaiu  in  full  force.      247. 

A.B,        (l.8.) 

CD.  (L.8.) 

KF.  (L.B.) 

Signed,  sealed,  and  delivered  by  the  above  bounden  in  the  presence 
of 

Note. — J^a  deposit  0/ money  he  made,  ike  memorandum  thereof  shotUd 
follow  the  ierm$  of  the  conditions  of  the  bond,  cmd  wiU  not  require  a 


246. 

Wabbant  to  High  Bailifv  to  Rbplbvy. 

In  the  County  Court  of  \ 

holden  at  ./ 

Whereas  hath  given  security  as  well  to  commence  his  action  of 

replevin  against  for  the  taking  and  unjustly  detaining  of  certain 

goods  and  chattels  \pr  cattle]  of  the  said  that  is  to  say :  and 

prosecute  such  action  with  effect  and  without  delay,  as  also  to  return  the 
said  goods  and  chattels  if  return  thereof  shall  be  adjudged  by  law :  Now, 
as  Registrar  of  the  said  County  Court,  and  by  virtue  of  the  provisions  of 
the  County  Courts  Act,  1888, 1  hereby  authorize  and  direct  you  without 
delay  to  replevy  and  deliver  the  said  goods  and  chattels  \pr  cattle]  to  the 
said  and  forthwith  to  return  to  me  this  warrant  and  what  you  shall 

have  done  under  the  same. 

Dated  the  day  of  18    » 

Registrar  of  the  Court. 
To  the  High  Bailiff  of  the  Court 

In  obedience  to  this  warrant,  I  have  replevied  and  caused  to  be  de- 
li vered  to  the  within-named  the  within-mentioned  goods  and  chattels 
\pr  cattle]. 

Dated  this  day  of  18    . 

High  Bailiff. 
(For  Judoxbiit  foe  Pladhiff  in  Reflbvin,  see  Form  34.) 


247. 

JUDGMEirr  FOB  DbFENDAITT  IN  REPLEVIN  FOB  ReKT. 

Upon  hearing  this  action  at  a  Court  holden  this  day,  it  is  adjudged  Order 
that  the  Phiintiff  do  return  to  the  Defendant  the  goods  and  chattels,  [or  XXXIY., 
cattle,  stating  the  particulars  thereof^  and  pay  to  the  Registrar  of  the  rr.  3,  4. 
Court,  forthwith  [or  on  the  day  of  ]  the  sum  of  £  for 

costs  of  suit  \pr.  It  is  adjudged  that  the  amount  due  for  rent  in  arrear 
from  the  Plaintiff  to  the  Defendant  is  £  and  that  the  good^  and 

chattels  [or  cattle]  were  of  the  value  of  £  and  that  the  Plaintiff 

do  forthwith  \pr  on  the  day  of]  pay  to  the  Registrar  of  the  Court, 

at  his  office,  the  said  sum  of  £  and  also  the  sum  of  £  for 

costs  of  suit] 
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Order  XXIV., 
rr.  3,  5. 


248. 

JUDOMBKT  FOR  DSFEimANT  IK  REPLEVIN  OT  CaTTLB  DaMAOB  FeaSAKT. 

Upon  hearing  this  action  at  a  Court  holden  this  day,  it  is  adjndged  that 

the  Plaintiff  do  return  to  the  Defendant  the  cattle  There  speci/y  the  caiUe']^ 

or  do  pay  to  the  Kegistnur  of  this  Court,  forthwith  [or  on  the  day  of 

18    ],  the  sum  of  £  » which  is  now  adjudged  to  be  the  amount 

of  damage  sustained  by  the  Defendant. 

It  is  dso  adiudged  that  the  Plaintiff  do  pay  to  the  Registrar  of  the  Court, 
on  the  day  and  year  aforesaid,  the  sum  of  £  for  costs. 


Order  XXV., 
r.  50. 


249. 

JUDGMSIIT  FOB  DkLIYBBT  OF  QoODB. 

Upon  hearing  this  action  at  a  Court  holden  this  day,  it  is  adjudged  that 
the  Plaintiff  do  recover  against  the  Defendant  the  following  gc^s  and 
chattels  of  the  Plaintiff  wrongfully  detained  by  the  Defendant;  that  is 
to  say,  [here  enumerate  the  chattels  which  the  Court  decides  to  have  been 
detained]  or  £  their  value,  and  also  the  sum  of  £  for  damages 

for  the  detention  of  the  said  goods  and  chattels,  and  the  sum  of  £ 
for  costs. 

[And  it  is  ordered  that  the  Defendant  do  return  the  said  goods  and 
chattels  to  the  Plaintiff,  or  do  pay  the  said  sum  of  £  their  value  to 

the  Registrar  of  the  Court  on  the  day  of  18    .] 

And  it  is  further  ordered  that  the  Defendant  do  pay  the  said  sums  of 
£  and  £  for  damages  and  costs  to  the  Registrar  of  the  Court  on 

the  day  of  18    . 

If  the  judge  makes  an  order  at  the  trial  for  a  return  </  the  goods  and 
chattels  without  giving  the  Defendant  the  option  of  returning  them,  omit 
the  words  in  huckets  and  substitute  the  following : 

And  it  is  ordered  that  the  Defendant  do  return  the  said  goods  and 
chattels  to  the  Plaintiff  on  the  day  of  18    ,  and  that  in 

default  of  his  so  doing  a  warrant  of  delivery  do  issue. 


Order  XXV., 
r.  50. 


250. 
Wabbant  OF  Deliveby. 

Whereas  at  a  Court  holden  at  on  the  day  of  18    ,  the 

Plaintiff  obtained  a  judgment  asrainst  the  Defendant  for  the  recovery  of 
[here  enumerate  the  goods  and  chattels  which  the  Court  has  ordered  to  be 
recovered  by  the  Defendant]^  and  thereupon  it  was  ordered  by  the  Court, 
that  the  Defendant  should  return  the  said  goods  and  chattels  to  the 
Plaintiff  on  the  said  day  of  18    ,  and  that  in  defeiult  a  warrant 

of  delivery  should  issue. 

And  whereas  the  Defendant  did  not  on  the  said  day  of  18 

return  the  said  goods  and  chattels  to  the  Plaintiff. 

These  are  therefoie  to  require  and  order  you  forthwith  to  seize  the 
said  uoods  and  chattels  so  not  returned  as  aforesaid,  wheresoever  they 
may  be  foxmd  within  the  district  of  this  Court,  and  to  deliver  the  same  to 
the  Plaintiff. 

And  if  the  same  cannot  be  found  by  you  within  such  district,  you  are 
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required  and  orderd  to  distrain  all  the  lands  and  chattels  of  the  Defendant,   Form  251. 
wheresoever  they  may  be  found  within  the  district  of  this  Court,  and  them 
hold  until  the  Defendant  shaU  deliver  the  said  goods  to  you,  and  to  make 
return  of  what  you  have  done  under  this  warrant  immediately  upon  the 
execution  thereof. 

Application  was  made  to  the  Begistrar  for  this  warrant  at  minutes 

past  the  hour  of  in  the  noon  of  the  day  of  18    . 


261. 

Wabbant  of  Delivebt  and  or  Exboyhion  for  Damages  and 

Costs. 

Whereas  at  a  Court  holden  at  on  the  day  of  18    ,  the  Order  XXV., 

Plaintifif  obtained  a  judgment  against  the  Defendant  for  the  recovery  of  n^*  ^>  ^1* 
[here  enumerate  the  goods  and  (SiatteU  which  the  Court  has  ordered  to  he 
recovered  of  the  Drfendant\  and  for  the  payment  of  £  for  damages 

for  the  detention  of  the  said  goods  and  chattels,  and  of  £  for  costs ; 

and  thereupon  it  was  ordered  by  the  Court,  that  the  Defendant  should 
return  the  said  goods  and  chattels  to  the  Plaintiff  and  pay  the  said 
sums  of  £  and  £  to  the  Registrar  of  this  Court  on  the 

day  of  ,  and  that  in  default  of  his  so  doing  a  warrant  of  delivery 

should  issue. 

And  whereas  the  Defendant  did  not  on  the  sdd  day  of  18 

return  the  said  goods  and  chattels  to  the  Plaintiff,  and  default  has  been  made 
in  peiyment  acconling  to  the  said  order : 

These  are  therefore  to  require  and  order  you  forthwith  to  seize  the 
baid  goods  and  chattels  so  not  returned  as  aforesaid,  wheresoever  they  may 
be  found  within  the  district  of  this  Court,  and  to  deliver  the  same  to 
the  Plaintiff: 

And  if  the  same  cannot  be  found  by  you  withm  such  district,  you  are 
required  and  ordered  to  distrain  all  the  lands  and  chattels  of  the  Defendant 
wheresoever  they  may  be  found  within  the  district  of  this  Court,  and 
them  hold  until  the  Defendant  shall  deliver  the  said  goods  and  chattels  to 
you ;  and  further  to  make  and  levy  by  distress  and  sale  of  the  goods  and 
chattels  of  the  Defendant  wheresoever  they  may  be  found  within  the 
district  of  this  Court  (except  the  wearing  apparel  and  bedding  of  him  or 
his  family,  and  the  tools  and  implements  of  his  trade,  if  any,  to  the 
value  of  five  poimds),  the  sum  stated  at  the  foot  of  this  warrant,  being 
the  amount  due  to  the  Plaintiff  under  the  said  order,  includmg  the  costs 
of  this  execution :  and  also  to  seize  and  take  any  money  or  bank  notes 
(whether  of  the  Bank  of  England  or  of  any  other  bank),  and  any  cheques, 
bills  of  exchange,  promissory  notes,  bondn,  specialties,  or  securities  for 
money  of  the  Defendant,  which  may  there  be  found,  or  such  part  or 
so  much  thereof  as  may  be  sufficient  to  satisfy  this  execution  and  the 
costs  of  making  and  executing  the  same,  and  to  pay  what  you  shall 
have  so  levied  to  the  Registrar  of  thin  Court,  and  to  make  returu  of 
what  you  have  done  under  this  warrant  immediately  upon  the  execution 
thereof. 

Damages  for  detention  of  goods  . 

Costs 


Poundage  for  issuing  this  warrant 
Total  amount  to  be  levied 


£  «.         d. 
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Form  252.  Nonos. — The  good$  and  ehattds  are  not  to  he  9M  wM  c^ter  the  end  fy 

five  days  next  following  the  day  on  which  they  were  seixed,  tmleee  ihey 
be  of  a  perishable  nature^  or  at  the  request  of  the  Defendant. 
Application  wm  made  to  the    Registrar  for  this  warrant  at 
minutes  jpast  the  hour  of  in  the  noon  of  the  day  <^ 


262. 

Wabbakt  or  Dblivebt  whxbb,  if  Goods  abe  not  RcruBHsn, 
Levy  is  to  be  made  fob  theib  Value. 

Order  XXV.,  Whereas  at  a  Court  holden  at  on  the  day  of  18    ,  the 

rr.  50,  51.  Plaintiff  obtained  a  judgment  against  the  Defendant  for  the  recovery  oi 

[here  enumerate  the  goods  and  chattels  whkh  the  Court  has  ordered  to  be 
recovered  of  the  Defendant  or  £  their  «a/tcf ],  and  for  the  payment 

of  £  for  damages  fur  the  detention  of  the  said  goods  and  chattels, 

and  of  £  for  costs :  and  thereupon  it  was  ordered  by  the  Court,  that 

the  Defendant  should  return  the  said  goods  and  chattels  to  the  Plaintiff  or 
])ay  the  said  sum  of  £  their  value,  and  also  pay  the  said  sums  of 

£  (damages  for  the  detention)  and  £  (ooeto)  to  the  Begiatrar 

of  this  Court  on  the  day  of 

And  whereas  the  Defendant  did  not  on  the  said  day  of  18 

return  the  said  ^oods  and  ctiattels  to  the  Plaintiff,  and  default  has  been 
made  in  payment  according  to  the  said  order. 

These  are  therefore  to  require  and  order  you  forthwith  to  seize  the  said 
goods  and  chattels  so  not  returned  as  aforesaid,  wheresoever  they  may 
be  found  within  the  district  of  this  Court,  and  to  deliver  the  same  to 
the  Plaintiff: 

And  if  the  fame  cannot  be  found  by  you  within  such  district,  yoa  are 
required  and  ordered  to  make  and  levy  by  distress  and  sale  of  the  goods 
and  chattels  of  the  Defendant  wheresoever  they  may  be  found  within  the 
district  of  this  Court  (except  the  wearing  apparel  and  bedding  of  him  or 
his  family,  and  the  tools  and  implements  of  his  trade,  it*  any,  to  the 
value  of  five  pounds),  the  said  sum  of  £  (the  assessed  value  of  the 

goods  and  chattels),  and  further  to  make  and  levy  by  distress  and  sale  of 
the  goods  and  chattels  of  the  Defendant  wheresoever  they  may  be  found 
within  the  district  of  this  Court  (except  as  hereinbefore  excepted  the 
wearing  ap|)arel  and  bedding  of  him  or  his  family,  and  the  tools  and  im- 
{•lements  of  bis  trade,  if  any,  to  the  value  of  five  pounds),  the  said  sums  of 
£  (damages  for  detention)  and  £  (costs),  and  also  the  costs  of 

this  execution. 

And  also  to  seize  and  take  any  money  or  bank  notes  (whether  of  the 
Bank  of  England  or  of  any  other  bank)  and  any  cheques,  bills  of  ex- 
change, promissory  noteis  bonds,  specialties,  or  securities  for  money  of  the 
Defendant,  which  may  there  be  found,  or  such  part  or  so  much  thereof  as 
may  be  sufficient  to  satisfy  this  execution  and  the  costs  of  making  and 
executing  the  same,  and  to  pay  what  you  shall  have  so  levied  to  the  Re- 
gistrar of  this  Court,  and  to  make  retiun  of  whiit  you  have  done  under 
this  warrant  immediately  upon  the  execution  thereof. 

Assessed  value  of  the  goods  and  chattels 

Damages  for  detention  of  goods  . 

Costs 


Poundage  for  issuing  this  warrant 


£         <•         d. 
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NonoK. — The  goods  and  chattels  are  not  to  be  sold  untU  after  the  end  qf  Forms  253, 
five  days  nextfolUming  the  day  on  which  they  were  seized^  unless  they  -  254. 
he  of  a  perishable  nature^  or  at  the  request  of  the  Defenda/nt 
Applioation  was  made  to  the  Begistrar  for  this   warrant  at 
minutes  past  the  hour  of  in  the  noon  of  the  day  of 

18    . 


253. 
Obdbb  ukdeb  thb  MsBCAimLB  Law  Amknbmknt  Act,  1866. 

Upon  hearing  this  action  (the  same  being  for  breach  of  contract  to  de-  19  &  20  Vict, 
liver  specific  goods  for  a  price  in  money)  at  a  Court  holden  this  day,  it  c  97,  s.  2. 
being  adjudged  that  the  Plainti£f  is  entitled  to  recover,  it  is,  upon  the 
application  of  the  Plaintiff,  found  and  adjudged  that  the  goods  in  respect 
<M  the  non-delivery  of  which  the  Plaintiff  is  entitled  to  recover,  and  which 
remain  undelivered,  are  as  foliows :  (that  is  to  say,)  [here  enumerate  ihe 
goods  undelivered] ;  and  that  the  Plaintiff  would  have  been  liable  to  pay 
the  sum  of  £  \here  insert  the  sum  to  be  paid  by  Plaintijf  for  the 

delivery]  for  the  delivery  thereof;  and  that  the  llaintiff  will  have  sustained 
damages  to  the  amount  of  £  \here  insert  the  sum  assessed  for  damages 

if  the  goods  be  delivered]  if  the  Siiid  goods  shall  be  delivered  under  execution 
as  hereinafter  mentioned,  and  to  the  amount  of  £  \here  insert  the 

sum  assessed  for  damages  in  the  event  of  the  nonrddivery  of  the  goods]  if 
the  said  goods  shall  not  be  so  delivered :  And  thereupon  judgment  b^i^ 
now  given  for  the  Plaintiff,  it  is,  upon  the  application  of  the  Plainti^ 
ordered  that  the  said  goods  be  delivered  by  Defendant  to  the  Plaintiff  on 
the  payment  by  him  of  the  said  sum  of  £  [here  insert  the  sum  to  be 

paid  by  Plaintiff  for  the  delivery]  on  or  before  the  day  of 

now  next  ensuing,  and  that  in  default  thereof  execution  do  issue  for 
the  deliveiy  to  the  Plaintiff,  on  payment  by  the  Plaintiff  of  the  said 
sum  of  £  \here  insert  the  sum  to  be  paid  by  Plaintiff  for  ihe  de- 

livery]  of  the  said  goods;  and  that  the  Defendant  shall  not  have  the 
option  of  retaining  the  same  upon  payment  of  the  damages  lastly  assessed 
in  the  event  of  tiie  non-delivery  of  the  goods ;  and  that  the  Plaintiff  do 
recover  against  the  Defendant  the  said  sum  of  £  [here  insert  the  sum 

assessed  for  damages  if  the  goods  be  delivered]  for  damages  and  for 

costs. 

And  it  is  further  ordered  that  if  the  said  goods  or  any  part  thereof 
cannot  be  found  within  the  district  of  this  Court,  the  bailiff  of  this  Court 
shall  distrain  the  Defendant  by  all  his  lands  and  chattels  within  the 
district  of  this  Court  till  the  Defendant  deliver  the  said  goods,  or,  at  the 
option  of  the  Plaintiff^  the  said  bailiff  shall  cause  to  be  made  of  the  De- 
fendant's goods  the  said  sum  secondly  above  assessed  for  damages,  or  a  due 
proportion  thereof. 


264. 

Distringas  and  Wabbant  of  Deuvebt  against  Defendant's  Qooim 
FOB  the  Amount  of  Damages  fob  Mon-deliveby  of  the  Gkx>D8 
(supposing  the  Goods  delivbbed  undeb  the  Obdeb  and  Dis- 
tringas), AND  Costs,  undeb  the  Mebcantile  Law  Amendment 
Act,  1856. 

Whereas  at  a  Court  holden  at  on  the  day  of  18    ,   19  &  20  Vict, 

the  Plaintiff  obtained  a  judgment  against  the  Defendant  for  the  delivery  c.  97,  s.  62. 
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Form  254.  to  the  Plaintiff  upon  payment  by  the  Pliintiff  of  the  sum  of  £  [here 

insert  the  sum  to  he  paid  by  Plaintiff  for  the  delivery]  of  the  following 
goods  :  that  is  to  say  [here  enumerate  the  goods  enumerated  in  the  judg^ 
ment"]'^  and  by  the  said  jud^nnent  it  was  found  and  adjudged  that  the 
Plaintiff  will  have  sustained  damages  to  the  amount  of  £  [here 

insert  the  sum  assessed  for  damages  if  the  goods  he  delivered]  if  the  said 
goods  shall  be  delivered  to  the  Plaintiff  under  this  wamnt,  9sA  to  the 
amount  of  £  [here  insert  the  sum  assessed  for  damaaes  in  the  event 

of  the  non-delivery  of  the  goods'^  if  the  said  goods  shall  not  be  so  delivered, 
and  judgment  being  then  given  for  the  Plaintiff,  it  was  thereupcm 
ordered  that  execution  do  issue  lor  the  delivery  to  the  Plaintiff,  on  pay- 
ment by  the  Plaintiff  of  the  said  sum  of  £  [here  insert  the  sum  to  be 
paid  by  Plaintiff  for  the  delivery]  of  the  said  goods,  and  that  the  Defendant 
should  not  have  the  option  of  retaining  the  said  godds  upon  payment  of 
the  said  sum  of  £  [here  insert  the  9um  assessed  for  damages  in  the 
event  of  the  non-delivery  of  the  goods],  and  that  the  Plaintiff  do  recover 
against  the  Defendant  the  said  sum  of  £  [Itere  insert  the  sum 
assessed  for  damages  if  the  goods  he  delivered]  for  lumages,  and  £ 
for  costs : 

And  it  was  further  ordered  that  if  the  said  goods  or  any  part  thereof 
should  not  be  found  within  the  district  of  this  Ck>urt,  the  bailiff  ot' this  Court 
should  distrain  the  Defendant  by  all  his  lands  and  chattels  within  the 
district  of  this  Court  till  the  Defendant  deliver  the  said  goods,  or,  at 
the  option  of  the  Plaintiff,  the  said  bailiff  should  cause  to  be  made  of 
the  Defendant's  goods  the  said   sum  of  £  [here  insert  the  sum 

found  for  damages  tf  the  goods  be  not  delivered],  or  a  due  proportion 
thereof: 

And  whereas  the  said  goods  have  not  been  delivered  aooMxling  to  the 
said  order,  and  the  said  sum  of  £  so  payable  by  the  Plaintiff  as  afbre* 

said  has  been  paid  to  the  Registrar  of  this  Court,  and  the  Plaintiff  has  not 
expressed  his  option  to  have  the  said  sum  of  £  [here  insert  the  sum 

found  for  damages  \f  the  goods  be  not  delivered],  or  a  due  proportion  thereof 
made  of  the  goods  of  the  Defendant : 

These  are  therefore  to  require  and  order  you  forthwith  to  seise  the 
said  goods  so  not  delivered  as  aforesaid,  wheresoever  thej  may  be 
found  within  the  district  of  this  Court,  and  to  deliver  the  same  to 
the  Plaintiff,  and  pay  over  to  the  Defendant  upon  seizure  of  the  said 
goods  the  said  sum  of  £  [here  insert  the  sum  to  he  paid  by  the 

Plaintiff  for  the  delivery]  which  is  delivered  to  you  together  with  this 
warrant: 

And  if  the  same  cannot  be  found  by  you  within  such  district,  vou  are 
required  and  ordered  to  distrain  all  the  lands  and  chattels  of  the  Deiendantf 
wheresoever  they  may  be  found  within  the  district  of  this  Court,  and 
them  hold  until  the  Defendant  shall  deliver  the  said  goods  to  you ;  and 
further  to  make  and  levy,  by  distress  and  sale  of  the  goods  and  chattels  of 
the  Defendant,  wheresoever  they  may  be  found  within  the  district  of 
this  Court  (excepting  the  wearing  apparel  and  bedding  of  him  or  his 
family,  and  the  tools  and  implements  of  his  trade,  if  any,  to  the  value  of 
i^re  pounds),  the  sum  stated  at  the  foot  of  this  warrant,  being  the  amount 
due  to  the  Plaintiff  under  the  sdd  order,  including  the  costs  of  this  exe- 
cution ;  and  also  to  seize  and  take  any  monev  or  bank  notes  (whether  of 
the  Bank  of  England  or  of  any  other  bank),  and  any  cheques,  bills  of 
exchange,  promissory  notes,  bonds,  specialties,  or  securities  for  money  of 
the  Defendant  which  may  there  be  found,  or  such  part  or  so  much 
thereof  as  may  be  sufficient  to  satisfy  this  execution,  and  the  costs  of 
making  and  executing?  the  same,  and  to  pav  what  you  shall  have 
80  levied  to  the  Registrar  of  this  Court,  and  make  return  of  what 
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you  have  done  under  this  warrant  immediately  upon    the  execution   Form  255 
thereof. 

CKven  under  the  seal  of  the  Court,  this  day  of  18    . 

By  the  Court, 

Registrar  of  the  Court. 
To  the  High  Bailiff  of  the  said  Court, 
and  others  the  Bailiffs  thereof. 

Amount  found  for  damages  if  the  goods  he 

deUvered 

Sum  adjudged  for  costs        .... 
Poundage  for  iwuing  this  warnmt 

Total  amount  to  be  levied    . 

KonoK. — The  goods  and  chattels  seized  for  damages  and  costs  are  not  to 
be  sold  until  after  the  end  of  five  days  next  following  the  day  on 
which  they  were  seized,  unless  they  be  of  a  perishable  nature,  or  at 
the  request  of  the  Defendant. 
Application  was  made  to  the  Registrar  for  this  wanant  at  minutes 

past  the  hour  of  in  the  noon  of  the  day  of 

18    . 

[N.B. — When  a  Plaintiff  tues  out  this  warranty  he  mmt  pay  to  the 
Registrar  the  amount  found  by  the  judgment  to  be  payaMe  by  Plaintiff 
for  the  delivery  of  the  goods^  and  the  Registrar  must  hand  over  svm 
amount  to  the  bailiff  with  this  warra/nt^for  the  bailiff  to  pay  to  the  De- 
fendant, \f  either  the  Defendant  delivers  the  goods  to  the  bailiff  or  the  bailiff 
obtains  possesion  of  them  under  this  warrant,\ 


£  i,  d. 


255. 

Warbant  of  Execution  against  Defendant's  Goods  under  the 
Mercantile  Law  Amendment  Act,  where  Plaintiff  exercises 
THE  Option  of  having  the  Damages  assessed  for   the  Mon- 

DBLTVSRT  OF  THE  Gk)0I>8  (WHERE  THE   Gkx>D8  ARE  NOT    DELIVERED 
PURSUANT  TO    THE    OBDEE)    LEVIED    BT    DISTRESS     AND    SaLB    OF 

Defendant's  Goods. 

Whereas  at  a  Court  holden  at  on  the  day  of  18    ythe 

Plaintiff  obtained  a  judgment  aeainst  the  Defendant  for  the  delivenr  to 
the  Plfldntiff,  upon  payment  by  uie  Plaintiff  of  the  sum  of  £  [here 

insert  the  sum  to  be  paid  by  Plaintiff  for  the  delivery'i  of  the  following 
goods :  that  is  to  say  [here  enumerate  the  goods  enumerated  in  the  judg- 
menf] :  and  by  the  said  judgment  it  was  found  and  adjudged  that  the 
Plaintiff  will  have  sustaineid  damages  to  the  amount  of  £  [here 

insert  the  sum  assessed  for  damages  if  the  goods  be  delivered]  if  the  said 
goods  shall  be  delivered  to  the  Plaintiff  under  this  warrant,  and  to  the 
amount  of  £  [here  insert  the  sum  assessed  for  damages  in  the 

event  of  (he  non-delivery  of  the  goods]  if  the  said  goods  shall  not  be  so 
delivered,  and  judgment  bemg  then  given  for  the  Plaintiff,  it  was  there- 
upon ordered  that  execution  do  issue  for  the  delivery  to  the  Plaintiff  on 
payment  by  the  Plaintiff  of  the  said  sum  of  £  [here  insert  the  sum 

to  be  paid  by  Plaintiff  for  the  delivery]  of  the  said  goods,  and  that  the 
Defendant  should  not  nave  the  option  of  retaining  the  said  goods  upon 
payment  of  the  said  sum  of  £  [here  insert  the  sum  assessed  for 
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Fona  256.         damages  in  the  etfeni  of  the  non-deliverv  of  the  goods},  and  that  the  Plidn- 
tifif  do  recover  against  the  Defendant  the  sud  sum  of  £  [here  imeerl 

the  turn  aueeaed  for  damagee  if  the  goode  he  delivered]  for  damages,  and 
£  for  costs: 

And  it  was  further  ordered  that  if  the  said  goods  or  any  part  thereof 
should  not  he  found  within  the  district  of  this  Court,  the  hailiff  of  this 
Court  should  distrain  the  Defendant  hj  ail  his  lands  and  chattds  within 
the  district  of  this  Court  till  the  Defendant  deliver  the  said  goods,  or,  at 
the  option  of  the  Plaintiff,  the  said  Plaintiff  should  cause  to  he  made  of 
the  Defendant's  goods  the  said  sum  of  £  [here  ineert  the  eum  found 

for  damages  tf  me  goods  he  not  delivered],  or  a  due  proportion  thereof : 
And  whereas  the  said  gooHs  have  not  been  delivered  according  to  the  said 
order,  and  the  Plaintiff  has  expressed  his  option  to  have  the  said  sum 
of  £  [here  insert  the  sum  assessed  for  damages  in  the  event  of  non- 

delivery of  the  goods]  bade  of  the  goods  and  chattels  of  the  Defendant; 
These  are  therefore  to  require  and  order  you  forthwith  to  make  and  levy 
hy  distress  and  sale  of  the  goods  and  chattels  of  the  Defendant  where- 
soever they  may  be  found  within  the  district  of  this  Court  (exoeptinff 
the  wearing  apparel  and  bedding  of  him  or  his  family,  and  the  tools  and 
implements  of  his  trade,  if  any,  to  the  value  of  five  pounds),  the  sum 
stated  at  the  foot  of  this  warrant,  being  the  amount  due  to  the  Plaintiff 
under  the  said  order,  including  the  costs  of  this  execution,  and  also  to 
seize  and  take  any  money  or  bank  notes  (whether  of  the  Bank  of  England 
or  of  any  other  bank),  and  any  cheques,  bills  of  exchange,  nromissory 
notes,  bonds,  ppecialties,  or  securities  for  money  of  the  Defenoant  which 
may  there  be  found,  or  such  part  or  so  much  thereof  as  may  be  sufficient 
to  satisfy  this  execution,  and  the  cost  of  making  and  executing  the  same,  and 
to  pay  what  you  shall  have  so  levied  to  the  Registrar  of  this  Court, 
and  make  return  of  what  you  have  done  under  this  warrant  immediately 
upon  the  execution  thereof! 

Given  under  the  seal  of  this  Court,  this  day  of  18    • 

By  the  Court, 

B^istrar  of  the  Court. 
To  the  High  Bailiff  of  the  sud  Court, 
and  others  the  Bailiffs  thereof. 

Amount  found  for  damages  if  the  goods  be  not 

delivered 

Bum  adjudged  for  costs   .        .        .        .        ^ 
Poundage  for  issuing  this  warrant    . 

Total  amount  to  be  levied    . 

Notice. — The  goods  and  chaiiels  are  not  to  he  sold  until  <rfter  the  end  <f 
five  days  next  following  the  day  on  which  they  may  have  heen  taken,  unless 
they  he  of  a  perishahle  nature,  or  at  the  request  of  the  Defendant. 

Application  was  made  to  the  Registrar  for  this  warrant  at 
minutes  past  the  hour  of  in  the  noon  of  the  day  of 

18    . 


d  <.     1      4. 


256. 

Order  apfoiktikg  a  Reoetver  of  Real  akd  Personal  Estate. 

Order  XIII.,  Upon  the  application  of  and  upon  reading  an  affidavit  of 

r.  1.  and  upon  hearing 

It  is  ordered  that  of  be  appointed  to  receive  the  rents  and 
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profits  of  the  real  and  leasehold  estates  of  and  to  get  in  the  ontstanding  Forms  257- 
personal  estate  of  the  testator  [or  intestate]  named  in  the  particulars  259. 

or  statement  annexed  to  the  summons  in  this  action ;  and  the  tenants  of 
the  real  and  leasehold  estates  are  to  attorn  and  pay  their  rents  in  arrear 
and  growing  rents  to  such  receiver. 

And  it  is  ordered  that  the  Defendants,  the  executors  of  the  testator 
{or  administrators  of  the  intestate],  deliver  over  to  such  receiver  all 
seciuities  in  their  hands  for  such  outstanding  personal  estate,  together 
with  all  books  and  papers  relating  thereto. 


257. 
Ordeb  APPonrriNO  a  Rboeiveb  of  a  Pabtnbbship. 

Upon  the  application  of  and  upon  reading  an  affidavit  of 

and  upon  hearing 

It  is  ordered  that  of  be  appointed  to  collect,  get  in,  and 

receive  the  debts  now  due  and  outstanding  and  other  assets  aud  property 
belonging  to  the  partnership  business  of  at  and  out  of  the 

first  moneys  received  to  pay  the  debts  due  from  the  said  business. 

And  it  is  further  ordered  that  the  Plaintifi'  and  Defendant  respectively 
do  deliver  over  to  the  said  all  the  stock-in-trade  and  effects  of  the 

said  partnership,  and  also  all  securities  in  their  or  either  of  their  hands 
for  such  outstanding  partnership  estate,  together  with  all  books  and  papers 
relating  thereta 


Order  Xni., 
r.  1. 


258. 

Notice  to  Keoetver  to  Produce  his  Acoounts  for  Audit. 

You  are  hereby  required^  on  or  before  the        day  of        18    ,  to  leave 
at  my  office  your  accounts  as  receiver  in  this  action  [or  petition  or  matter], 
duly  verified  by  affidavit,  and  to  attend  at  my  office  aforesaid  at 
o'clock  in  the  noon  for  the  purpose  of  having  such  accounts  audited, 

and  you  are  required  to  bring  with  you  all  receipts,  papers,  and  vouchers 
necessary  for  verifying  such  accounts. 
To  E.F., 
Receiver  in  this  action  [or 
petition  or  matter]. 


Order  Xm., 
r.5. 


259. 

Order  ok  Receiver  to  Pat  to  Beneficiary* 

Upon  the  application  of  it  is  ordered  that  XF.,  of 

appointed  by  an  order  of  this  Court,  dated  the  day  of  , 

the  receiver  in  this  action  [or  matter],  do  pay  at  the  end  of  each  quarter 
to  the  moneys  received  by  him  during  the  quarter  as  such  receiver, 

after  deducting  his  own  lemuneration  and  all  other  proper  disbursements ; 
and  that  he  be  allowed  such  payments  in  passing  his  accounts. 

[Note — Where  the  Court  at  the  time  of  appointing  the  receiver  adds  a 
similar  direction,  it  can  he  prepared  from  thisform.^ 
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Order  XIII., 
r.8. 
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Order  XIII^ 
r.  2. 


260. 
Bond  to  bb  givek  bt  Receiveb. 

Know  all  men  by  these  prej^ents,  that  we,  A.B,,  of,  &c.,  and  CD.,  of, 
&c.,  and  E.F.f  of,  Ac,  are  jointly  and  severally  held  and  firmly  bound  to 
O.H,y  Registrar  of  the  County  Court  of  holden  at  in  £ 

to  be  paid  to  the  said  O.H,,  or  his  certain  attorney,  executors,  adminis- 
trators, or  assigns.  For  which  payment  to  be  made  we  bind  ourselves,  and 
each  and  every  of  us,  in  the  whole,  our  and  each  of  our  heirs,  executors, 
and  administrators,  jointly  and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals,  and  dated  this  day  of  one  thousand 

hundred  and 

And  whereas  a  plaint  in  equity  has  been  entered  in  this  Court  by  A,B. 
against  CD.  for  the  purpose  of  [here  irmert  object  of  action]. 

And  whereas  the  said  A.B,  has  been  anpomteti,  by  order  of  the  above- 
mentioned  Court,  to  receive  the  rents  ana  profits  of  the  real  [or  freehold, 
or  copyhold,  or  leasehohl]  estate  [or  estates]  [and  to  get  in  the  outstand- 
ing personal  estate]  of  CD.,  the  t^tator  in  the  said  pl«int  named  : 

Now  the  condition  of  this  obligation  is  such,  that  if  the  above-boundcn 
A,B.  do  and  shall  duly  account  for  all  and  every  the  sum  and  snms  of 
money  which  he  shall  so  receive  on  account  of  the  rents  and  profits  of 
the  real  estates,  and  in  respect  of  the  personal  estate,  of  the  said  CD, 
[or  as  may  he"]  at  such  periods  as  the  said  Court  shall  appoint,  and  do 
and  shall  duly  pay  the  balances  which  shall  from  time  to  time  be  certi- 
fied to  be  due  from  him  as  the  said  Court  had  directed  or  shall  hereafter 
direct,  then  this  obligation  shall  be  void  and  of  none  effect,  othervdse 
shall  remain  in  full  force  and  virtue. 


A.B,  (k&.) 

CD.  (L.8.) 

in  the  presence 
of 

Note. — If  deposit  of  money  he  made,  the  memorandum  thereof  should 
follow  the  terms  of  the  condition  of  the  bond,  and  will  not  require  a 


Signed,  sealed,  and  delivered  by  the  above-bounden 


261. 

Obdeb  fob  Agcounts  and  iNQUptlES. 

Order  XII.,  This  Court  doth  order  that  the  following  accounts  and  inquiry  be 

r.  10.  taken  and  made ;  that  is  to  say : — 

1.  An  account  of  the  personal  estate  not  specifically  bequeathed  of  A.B., 
deceased,  the  testator  in  the  pleadings  named,  come  to  the  hands  of^  &c. 

2.  An  account  of  the  testator's  debts. 

3.  An  account  of  the  testator's  funeral  expenses. 

4.  An  account  of  the  testator's  legacies  and  annuities  (if  any)  given 
by  the  testator's  will. — 

6.  An  inquiry  what  parts  (if  any)  of  the  testator's  said  personal  estate 
are  outstanding  or  undisposed  of. 

And  it  is  ordered  that  the  testator's  personal  estate  not  specifically 
bequeathed  be  applied  in  pajrmt-nt  of  his  debts  and  funeral  expenses  in  a 
due  course  of  administration  and  then  in  payment  of  the  legacies  and 
annuities  (if  any)  given  by  his  will. 

rif  ordered.) 

And  it  is  ordered  that  the  following  further  inquiries  and  accounts  be 
made  and  taken ;  that  is  to  say : — 
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6.  An  inquiry  what  real  estate  the  testator  was  seised  of  or  entitled   Pormv  262, 
to  at  the  time  of  his  death.  263. 

7.  An  account  of  the  rents  and  profits  of  the  testator's  real  estate  received. 
by»&c. 

8.  An  inquiry  what  incumbrances  (if  any)  afifect  the  testator's  real 
estate,  or  any  and  what  parts  thereof. 

(If  sale  ordered.) 

9.  An  account  of  what  is  due  to  such  of  the  incumlnunces  as  shall 
consent  to  the  sale  hereinafter  directed  in  respect  of  their  incumbraoces. 

10.  An  inquiry,  what  are  the  priorities  of  such  last-mentioned  incum- 
hrances  ? 

And  it  is  ordered  that  the  testator's  real  estate  be  sold  with  the  approba^ 
Hon  of  the  Judge,  free  from  incumbrances  (if  any)  of  such  incumbrances 
as  shall  consent  to  the  sale,  and  subject  to  the  incumbrances  of  such  of 
them  as  shall  not  consent. 

11.  And  it  is  ordered  that  shall  have  the  conduct  of  the  sale 
of  the  real  estate,  and  shall  prepare  the  conditions  and  contracts  of  sale, 
and  the  abstract  of  title,  subject  to  the  approval  of  the  Registrar,  and 
that  in  case  any  doubt  or  difficulty  shall  arise  the  papers  shaU,  with  the 
like  approval,  be  submitted  to               ,  Esquire,  to  settle. 

12.  And  it  is  further  ordered  that,  for  the  purpose  of  the  inquiries  herein- 
before directed,  the  Registrar  shaU  advertise  in  the  newspapers  according 
to  the  practice  of  the  Court,  or  shall  make  such  inquiries  in  any  other 
way  which  shall  appear  to  the  Registrar  to  give  the  most  useful  publicity 
to  such  inquiries. 

13.  And  it  is  ordered  that  the  above  inquiries  and  accounts  be  made 
and  taken,  and  that  all  other  acts  ordered  to  be  done  be  completed  before ' 
the  day  of  ,  and  that  the  Registrar  do  certify  the  result ' 
of  the  inquiries  and  the  accounts,  and  that  all  other  acts  ordered  are  com- 
pleted, and  have  his  certificate  in  that  behalf  ready  for  the  inspection  of 
the  paries  on  the                 day  of 

And  it  is  ordered  that  the  further  consideration  of  this  cause  be  ad- 
journed, and  any  of  the  parties  are  to  be  at  liberty  to  apply  as  they  may 
be  advised. 

[^1^  part  only  of  ihi9  order  is  to  be  used  as  is  applicdble  to  the  jpar- 
iicuiar  case. 


262. 
Ordeb  fob  Sale  of  Personal  Estate. 


It  appearing  to  me  that  it  will  be  for  ^be  benefit  of  the  estate  that  the  Order  XXIIL» 
remaining  outstanding  debts  be  sold,  I  do  order  that  the  debts  now  due  r.  13. 
to  the  estate  of  E.F.,  the  testator  [or  intestate]  mentioned  in  the  PlaintifTs  ' 
particulars  of  claim,  be  sold  as  soon  as  conveniently  may  be  by 
[the  receiver]  by  private  contract  [or  public  auction]  for  the  highest  price 
that  can  be  obtained  for  the  same. 
Dated  this  day  of 

J.8,,  Judge. 


263. 

Order  for  Sale  of  Real  Estate. 

It  appearing  to  me  that  it  is  necessary  for  carrying  out  the  objects  of  Order  XXill., 
this  action  that  the  real  estate  [or  part  of  the  real  estate]  of  the  deceased    r.  12. 
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Foniit  864        be  sold,  I  do  order  th«t  all  that  freehold  [copyhold  <jr  leasehold]  messuage 
365.  or  teneroenty  &c.  \9eUxng  out  parcels  as  in  last  conveyance],  being  the  r^ 

[or  part  of  the  real]  estate  of  E.F^  late  of  in  the  county  of 

,  deceasecl,  the  testator  [or  intestate]  mentioned  in  the  Pkuntifrs 
particuhirs  of  claim,  be  offered  for  sale  by  public  auction  at  the 
Hotel  8t  by  Mr.  «  auctioneer,  and  be  then  and  there  sold 

[providtrd  the  sum  bid  for  the  same  be  not  less  than  £  or]  to  the 

highest  bidder  without  reserve. 
Dated  tiiis  day  of 

J,S,,  Judge. 


264. 
Ordbb  fob  Refbrekcb  in  Fokeclobube  Action  bt  Legal  Mortgagee. 

It  is  ordeied  that  it  be  referred  to  the  Registrar  to  take  an  account  of 
what  is  due  to  the  Plaintiff  for  principal  and  interest  on  tlie  mortgage 
mentioned  in  the  plaint  (making  allowance  on  one  side  or  the  other  for  any 
rents  or  profits  received  by  the  PlHintiff  and  for  any  sums  uf  muncy  law- 
fully expanded  by  the  Pbiintiff  about  the  mortgaged  premises),  and  to 
tax  the  Plaintiff's  costs  of  this  action,  and  that  the  Registrar  do  certify  to 
the  Court  on  the  day  of  what  he  shaU  find  to  be  due  for 

principal  and  interest  as  aforesaid  and  for  costs :  And  upon  the  Defen- 
dant paying  into  Ck)urt  what  shall  be  certified  to  be  due  to  the  Plaintiff 
for  principal  and  interest  as  aforesaid,  together  with  the  said  costs,  within 
six  months  after  tlie  Registrar  shall  have  presented  his  certificate,  it  is 
ordered  that  the  Plaintifi'  do  re-convey  the  said  mortgaged  premises,  free 
and  char  from  all  incumbmnces  done  by  him,  or  any  claiming  by,  from, 
or  under  him,  and  do  deliver  up  to  the  Registrar  all  deeds  and  writings  in 
his  custody  or  iiower  relating  thereto,  and  that  upon  such  re-conveyance 
being  made,  anade  ds  and  writings  being  delivered  up,  the  Registrar  shall 
pay  out  to  the  Plaintiff  the  snid  sum  so  pai<l  in  as  aforesaid  for  principal, 
intcrent,  and  costs ;  but  in  default  of  the  Defendant  ptying  into  Court 
sucli  principal,  interest,  and  costs  as  aforesaid  by  the  time  aforesaid,  then 
it  is  ordered  that  the  Defendant  do  stand  absolutely  debarred  and  fore- 
closed of  and  from  all  equity  of  redemption  of,  in,  and  to  the  said  premises, 
and  the  R^istrar  is  to  settle  the  conveyance  if  the  parties  differ  about 
the  same;  and  it  is  further  ordered  that  after  the  expiration  of  the  said 
six  months,  the  Plaintiff  shall  be  at  liberty  to  apply  to  the  Oomt  for  a 
judgment  for  the  foreclosure  of  the  said  mortgage. 

N.B. —  WTiere  the  state  of  ike  account  is  ascertained  at  the  first  hearing, 
instead  qf  the  order  of  reference  to  the  Beaistrar,  begin.  It  is  declared  that 
tlie  sum  of  £  is  now  due  to  the  Phuntiff  for  principal  and  interest 

CD  the  mortj^age  mentioned  in  the  plaint,  and  it  is  ordered  that  the 
Hegistrardo  tax  the  Pbintiff's  oobts  of  this  action,  and  that  Sk,"], 


266. 

Ordrb  of  Sale  in  ak  Action  by  a  Legal  ob  Equitable  Mobtgaqbe 
oB  Person  entitled  to  a  Lien. 

It  is  onlered  that  it  be  referred  to  the  Registrar  to  take  an  account  of 
what  is  due  to  the  Plaintiff  for  principal  and  interest  on  the  mortgage 
[or  equitable  njort»:Hge  or  lien}  mentioned  in  the  plaint,  and  to  tax  the 
Plaiutiff^s  costs  of  this  action,  and  that  the  Registrar  do  certify  to  the 
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Court  on  the  day  of  what  ho  shall  find  to  be  due  for  principal  Fomu  266» 
and  in  ten  SI  as  aforesaid,  and  lor  costs:  And  upon  the  Defendant  {layiug  267. 
into  Court  what  shall  be  certified  to  be  due  to  the  Plaiiitifif  for  principal  ami 
interest  as  aforesaid,  together  with  the  said  costs,  wiihin  six  months  after 
the  Registrar  shall  have  presented  his  certificate,  it  is  ordered  that  the 
Plalntiil'  [do  re-convey  the  said  mortgaged  premises  free  and  clear  from  all 
incumbrances  done  by  him,  or  any  ckiming  by,  from,  or  under  him,  and] 
do  deliver  up  to  the  Registrar  all  deeds  and  writings  in  his  custody  or 
power  relating  thereto*  and  that  upun  such  re-conveyauce  being  made,  and 
deeds  and  writings  being  delivered  up,  the  Registrar  shall  pay  out  t<i 
the  Plaintiff  the  said  sum  so  paid  in  as  aforesaid,  for  principal,  inten*st, 
and  costs ;  but  in  default  of  the  Defendant  paying  into  Court  such  prin- 
cipal, interest,  and  costs  as  aforesaid  by  the  time  aforesaid,  then  it  is 
oniered  that  the  said  mortgaged  premises  [or  the  premises  subject  to  the 
said  equitable  mortgassee  or  lien]  be  sold  with  the  approbation  of  the 
Kegistrar :  And  it  is  ordered  that  the  money  to  arise  by  such  sale  be  pnid 
into  Court,  to  the  end  that  the  same  may  be  duly  applied  in  payment  of  .  . 
what  Hhall  be  ^und  due  to  the  Plaintiff  for  principal,  interest,  and  costs 
as  aforesaid,  and  that  the  balance  (if  any)  shall  be  p^  to  the  Defendant. 


266. 

JUDGMBHT  FOR   FoRBCLOBUUE. 

Whentis  it  appears  to  the  Court  that  the  Defendant  has  not  paid  into 
Court  the  sum  which  was  on  the  day  of  last 

certified  by  the  Registrar  to  be  due  to  the  Plaintifif  for  principal  and 
interest  upon  the  mortgage  mentioned  in  the  Plaintifl^s  particulars,  and  for 
cost 8,  pursuant  to  the  decretal  order  made  in  this  notion  on  the 
day  of^  last^  and  that  the  period  of  six  months  has  elapsed  since 

the  HHid  day  uf 

it  is  ordered  that  the  Defendant  do  stand  absolutely  debarred  and  fore- 
cloned  of  and  from  all  equity  of  redemption  of,  in,  and  to  the  said  mort- 
gaged premises. 


267. 

Order  in  an  Action  for  Foreglosurb  or  Sale  where  an  Immediate 
Sale  is  directed  undrr  section  25  of  the  Conyetanc^no  and 
Real  Property  Act,  1881. 

This  action  coming  on  for  trial  this  day,  upon  hearing,  ^.,  declare  that  44 1^  45  vict. 
the  Plaintifif  is  entitled  to  an  equitable  mortgage  for  the  sum  of  £  0. 41,  s.  25. 

and  interest  at  per  cent,  upon  the  premises  mentioned  in   the 

particulars,  and  the  Plaintifif  request mg  that  an  immediate  sale  of  the  said 
mortgaged  hereditaments  may  be  directed,  and  it  appearing  by  the 
evidence  of  that  the  rents  of  the  said  mortgaged  hertSitameiita 

are  insufiScient  to  keep  down  the  inten-st  of  the  said  mortgage  debt,  and 
that  the  said  hereditaments  are  an  insufidcient  security  for  payment  of  the 
said  mortgage  debt  and  interest,  and  that  it  is  therefore  proper  that  an 
immediate  sale  of  the  property  be  ordered  without  giving  the  mortga^r 
the  usual  time  to  redeem,  it  is  ordered  that  the  said  mortga<zed  heredita- 
ments be  soM,  with  the  approbation  of  the  Judge  [directions  for  sale,  &c.], 
and  it  is  ordered  that  an  accoui^t  be  taken  of  what  is  due  to  the  Pkuntiff 
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for  [MinciDal  and  interest  on  his  said  mortgage  and  for  his  oosU  of  this 
action  to  oe  taxed,  &c.,  and  let  the  money  to  arise  from  the  sale  heretofore 
directed  he  applied  in  payment  of  what  shall  appear  to  be  due  to  the 
Plaintiff  for  principal,  interest,  and  costs  as  aforesaid  and  be  in  the  mean- 
time paid  into,  Scc^  and  let  the  further  hearing  of  this  action  he  adjourned 
till  .    Liberty  to  either  of  the  parties  to  apply  to  the  Court 

as  he  may  be  advised. 


268. 

Pabtxodlabs  in  Forsclosure  Action  where  Debt  is  under  £50  and 
Plaintiff  claims  that  Defendant  mat  be  ordered  fbbbonallt 
to  pay  Debt. 

Order  VI.,  r.  1.  By  an  Indenture  dated  the  lOtJi  day  of  May  1881  made  between  the 
Defendant  of  the  one  part  and  the  Plaintiff  of  the  other  part,  the  Defen- 
dant in  consideration  of  £40  advanced  to  him  by  the  Plaintiff,  conveyed 
to  the  Plaintiff  and  his  heirs  a  house  and  premises  situate  at  Hasting,  in 
the  county  of  Sussex,  by  way  of  mortgage  to  secure  the  repayment  of  the 
said  sum  of  £40  and  interest  at  5  per  cent.,  and  the  Defendant  covenanted 
with  the  Plaintiff  to  repay  him  the  said  sum  of  £40,  together  with  interest 
as  aforesaid,  on  the  10th  day  of  November  1883. 

The  said  sum  of  £40,  tos;ether  with  an  arrear  of  interest  amounting  in 
the  whole  to  £45,  remains  due  and  owing  to  the  Plaintiff. 

llie  Defendant  is  in  occupation  of  the  said  mortgaged  premises. 

The  Plaintiff  claims  that  the  Defendant  may  be  ordered  personally  to 
pay  to  the  Registrar  of  this  Court  the  said  sum  of  £45,  together  with  the 
Plaintiff's  costs  of  this  action,  and  that  in  default  the  Defendant  may  be 
foreclosed  of  his  equity  of  redemption  of  the  mortgaged  premises. 


Order  for  de- 
livery of  pos- 
session in 
in  which 
neither  the 
value  of  the 
mortgaged 
property  nor 


269. 

Judgment  in  Fobbolobure  where  Debt  is  under  £50  and  the 
Plaintiff  Claims  that  the  Defendant  mat  be  ordered  per- 
sonally TO  PAY  THE  Debt. 

It  is  this  day  adjudged  that  the  Plaintiff  do  recover  against  the  Defen- 
dant the  sum  of  £  for  debt  and  £  for  costs  of  this  action 
iip  to  and  includin:;  the  hearing,  and  it  is  ordered  that  the  Defendant  do 
pay  the  same  to  the  Registrar  of  the  Court  on  the  <^ay  of  ,  and  in 
case  the  Defendant  do  pay  the  same  as  aforesaid,  it  is  ordered  [usual 
directum  for  re-conveyance  of  the  mortgaged  property] ;  but  in  default  of 
payment  it  is  ordered  that  it  be  referred  to  the  Registrar  to  take  an 
account  of  what  is  due  to  the  Plaintiff  for  principal  and  interest  on  the 
mortgage  of  the  house  in  the  Plaintiff's  particulars  mentioned,  and  to  tax 
the  Plaintiff  his  costs  of  his  action,  regard  being  had  in  taking  the  said 
account  to  the  amount  (if  any)  which  may  be  paid  by  the  Defendant  or 
recovered  by  the  Plaintiff  under  the  judgment  hereinbefore  contained,  and 
it  is  ordered  that  the  Registrar  do  certify  to  the  Court  on  the  day  of 
what  he  shall  find  to  be  due  to  the  Plaintiff  for  principal,  interest,  and 
costs.  And  upon  the  Defendant  payinp;  into  Court  what  shall  be  certified, 
&c.,  &c.  within  months  after  the  Registrar  shall  have  presented  his 
certificate  [usual  direction  for  re'Conveyance] ;    but  in  default  [usual 
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direction  for  foreclosure^  see  ante.  Form  266],  and  in  that,  event  it  is  Forms  270, 
ordeced  that  the  Defendiant  do  give  the  Plaintiff  poesession  uf  the  said  271. 
house.  the  rent  paj- 

Liberty  to  the  parties  to  apply  as  they  may  be  advised.  able  exceeds 

£20  per 


270. 
Pabticulabs  in  an  Action  for  Spbgiho  Pebfobkancb. 

By  an  agreement  in  writing  the  Plaintiff  agreed  to  sell  to  the  Defen-  Order  VI.,  r.  1 . 
dant  and  the  Defendant  agreed  to  pnrclu»e  of  the  Plaintiff^  a  freehold 
house  situate  at  ,  to  which  the  Plaintiff  is  entitled  in  fee  simple, 

for  the  sum  of  £400. 

The  said  agreement  is  contained  in  two  letters,  dated  respectively  the 
4th  and  5th  days  of  March  1 885,  the  former  of  such  letters,  which  was 
addressed  to  the  Defendant,  being  si^ed  by  the  Plaintiff,  and  the  latter, 
which  was  addressed  to  the  Plaintiff,  being  signed  by  the  Defendant. 

The  Defendant  has  refused  to  perform  the  said  a^^reement. 

The  purchase  money  does  not  exceed  the  sum  of  £500. 

The  Plaintiff  claims  that  the  said  agreement  be  specifically  performed 
by  the  Defendant. 

The  Plaintiff  has  always  been  ready  and  willing,  and  hereby  offers 
specifically  to  perform  the  said  agreement  on  his  part. 

The  Plaintiff  claims  £50  damages  from  the  Defendant  for  breach  of  the 
said  agreement 

or. 

The  Defendant  by  an  agreement  in  writing  dated  the  7th  day  of  March 
1885,  and  signed  by  him,  agreed  to  grant  to  the  Plaintiff  a  lease  of  a 
cottage  and  ten  seres  of  land,  situate  at  ,  and  called  or  known 

aH  Wbitehouse,  at  the  yearly  rent  of  £20  for  the  term  of  seven  years, 
commencing  from  the  25th  day  of  March  1885. 

The  Defendant  has  refused  to  perform  the  said  agreement 

The  Plaiutiff  has  always  been  ready  and  willing,  and  hereby  offers 
specifically  to  perform  the  said  agreement  on  Ms  part 

The  Plaintiff  claims  to  have  the  said  »pt)ement  specifically  performed, 
and  to  have  a  lease  granted  to  him  accordingly. 

The  value  of  the  said  cottage  and  land  does  not  exceed  the  sum  of  £500. 


271. 

JUDOMBNT  IN  AN  ACTION  FOB  SPECIFIC  PeBFOBMANOE. 

Adjudge  that  the  asreement  in  the  Plaintiff's  particulars  mentioned 
ought  to  be  specifically  performed  and  carried  into  execution,  provided  a 
l^ood  title  can  be  made  to  the  house  therein  mentioned  and  order  the 
same  accordingly. 

And  it  is  ordered  that  the  following  inquiries  be  made,  that  Is  to  nay, 
(1)  an  inquiry  whether  a  good  title  can  be  m^de  to  the  house  in  the  said 
agreement  mentioned,  (2)  and  in  case  it  shall  appear  that  a  good  title  can 
be  made  to  the  s^d  house,  an  inquiry  when  it  was  first  shown  that  such 
good  title  could  be  made. 

And  it  is  ordered  that  the  further  hearing  of  this  action  be  adjourned  to 
,  and  that  either  of  the  said  parties  be  at  liberty  to  apply  to  the 
Ck>urt  as  he  may  be  advised. 

Further  order  after  inquiry  and  certificate  of  good  title,  (1)  it  is  ordered 
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Form  273.  that  interest  be  computed  at  the  rate  of  £5  per  cent,  per  anniim  from  tbe 

day  of  188    ou  the  sum  of  £400,  tho  purchase  money  tor  tbe 

house  compriaed  in  the  agreement  in  the  PlaiutiflTtt  particulars  meotacniedf 
(2)  and  that  an  account  l^  taken  of  the  rents  and  profits  of  the  said  house 
received  by  the  Plaintiff  or  by  any  other  person  bv  his  order  or  for  his  use, 
from  the  said  day  of  188    ;  in  case  the  Plaintiff  is  in  occupfr- 

tiou  ot  the  house  then  sdd  **  and  if  it  shall  ap|»ear  that  the  PlaintUOT  has 
occupied  the  house  then  it  is  ordered  that  an  annual  yalne  by  way  of  rent 
be  set  thereon,  and  that  the  Plaintiff  be  charged  therewith  in  the  aooount 
of  rents  and  profits,"  and  that  what  shall  appi  ar  to  be  due  on  the  said 
account  of  rents  and  profits  be  deducted  from  the  said  sum  of  £400,  and 
what  shall  appear  to  be  due  to  the  Plaintiff  for  interest  thereon  as  afnrcflaad, 
and  it  is  ordered  that  the  balance  be  certified  by  the  Registrar. 

If  the  Court  so  directs  tax  the  Plaintiff's  costs  of  this  action. 

And  upon  the  Plaintiff-  executing  to  the  Defendant  at  the  Defendant's 
expense  a  proper  conveyance  of  tne  said  house  (such  conveyance  to  be 
settled  by  the  Judge  in  case  the  parties  differ),  and  deliverinjc  to  the 
Defendant  upon  oath  all  deeds  and  writings  in  his  custody  or  power 
relating  to  the  said  house,  it  is  ordered  that  the  Defendant  pay  into  Court 
the  bflJance  payable  in  respect  of  the  said  purchase  money  and  interest^ 
togetlier  with  his  said  costs  when  so  taxed. 

Liberty  to  either  of  the  said  parties  to  apply  to  the  Court  as  he  may  be 
advised. 

or 

Adjudge  specific  performance  of  the  agreement  (as  in  previotu  Form, 
omitting  proviso  a$  to  title).  And  it  is  ordered  that  the  Defendant  do 
execute  a  lease  of  the  cottage  and  land  couj prised  m  the  said  agreement 
for  the  term  therein  meutioned  to  the  Plaintiff,  the  said  lease  to  contain 
tbe  usual  covenants  [where  a  qttestion  is  raised  as  to  any  special  covenant 
being  inserted,  and  also  a  covenant  on  the  part  of  the  Plaintiff  to  ]» 

and  it  is  ordered  that  such  lease  be  settled  by  the  Judge  in  case  the  parties 
differ,  and  it  is  ordered  that  the  Plaintiff  do  execute  to  the  Defendant  a 
counterpart  of  the  said  lease.  Directions  as  to  costs.  Liberty  to  either 
party  to  apply  to  the  Court  as  he  may  be  advised. 


272. 

ObDBB. — DiBSOLUnON  OF  PARTNEB8HIP. 

It  is  declared  that  the  partnership  set  forth  in  the  Plaintiff's  particulars 
between  the  Plaintiff  and  Defendant  ought  to  stand  dissolved  aaJrom  the 
day  of  f  and  it  is  ordered  that  the  dissolution  thereoX&s  from 

that  day  be  advertised  iu  the  London  Gazette,  &c.  \ 

And  it  is  ordered  that  be  the  receiver  of  the  partnership  istate 

and  effects  in  this  action,  and  do  get  in  all  the  outstanding  book  debt|  and 
claims  of  the  partnership.  ^ 

And  it  is  oidered  that  the  following  accounts  be  taken : —  \ 

1.  An  accotmt  of  the  credits,  prepay,  and  effects  now  belonging  to  tW 
said  partnership.  A 

2.  An  aoootmt  of  the  debts  and  liabilities  of  tbe  said  partnership. 

3.  An  account  of  all  dealings  aud  transactions  between  the  Plaintiff  and 
Defendant  from  the  foot  of  the  settled  account  exhibited  in  this  action  and 
marked  (A.),  and  not  disturbing  any  subsequent  settled  accotmts. 

And  it  is  ordered  that  the  goodwill  of  the  business  heretofore  carried  on 
by  the  Plaintiff  and  Defendant  as  in  the  plaint  mentioned,  and  the  stock-in^ 
trade,  be  sold  on  the  premises,  and  that  the  Kegistrar  may,  on  t^e  i^plica* 


i\ 
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on  01  any  of  the  parties,  ^x  a  reserved  Udding  for  all  or  anv  of  the  lots  at  Form*  UTS- 
such  sale,  and  that  either  of  the  parties  are  to  be  at  liberty  to  bid  at  the  sale.  375. 

And  it  is  ordered  that  the  above  accounts  be  taken,  and  all  the  other 
acts  required  to  be  done  be  completed,  before  the  day  of  ,  and 

that  the  Registrar  do  certify  the  result  of  the  accounts,  and  that  all  other 
acts  are  completed,  and  have  his  certificate  in  that  behalf  ready  for  the 
inspection  of  the  parties  on  the  day  of 

And,  lastly,  it  is  ordered  that  the  action  stand  adjourned  for  ^ving 
judgment  to  the  day  ot 


273. 

Pabtnbbship. 

Judgment. 

It  is  ordered  that  the  fund  now  in  Court,  amounting  to  the  sum  of 
£  ,  be  applied  as  follows : — 

1.  In  payment  of  the  debts  due  by  the  partnership  set  forth  in  the 
Begistrai^s  certificate,  amounting  in  the  whole  to  £ 

2.  In  payment  of  the  costs  of  all  parties  in  this  action,  amonntine  to 
£  iThete  costs  mwt  be  ascertained  before  the  decree  is  drawn  tfp.J 

3.  Id  payment  of  the  sum  of  £  to  the  Plaintiff  as  his  share  ot  the 
partnership  assets,  and  of  the  sum  of  £  ,  bem>;  the  residue  of  the 
said  sum  of  £  now  in  CSourt  to  the  Defendant  as  his  share  of  the 
partnership  assets. 

[Or,  And  that  the  remainder  of  the  said  sum  of  £  be  paid  to  the 

said  Plaintiff  \pr  Defendant]  in  part  payment  of  the  sum  of  £  cer- 

tified to  be  due  to  him  in  resiject  6f  the  partnership  Hccounts. 

And  that  the  Defendant  [or  Plaintiff]  do,  on  or  beftire  the  day  of 

,  pay  to  the  Plaintiff  [or  Defendant]  the  sum  of  £  ,  being  the 

balance  of  the  said  sum  of  £  due  to  him  which  will  then  remain 

due]. 

274. 
Notice  of  Order  to  ASSEirr  Party. 

Take  notice,  that  on  the  dfly  of  the  order  of  which  a  copy  Order  III., 

is  hereunto  annexed  was  made  in  this  action,  and  that  from  the  service  of  ""•  24,  25, 
this  notice  you  will  be  bound  by  the  proceedings  in  the  above  action  in  the 
same  manner  as  if  you  had  been  ori^pnally  made  a  party  to  it,  and  that 
you  may  attend  the  proceedings  undor  the  said  order,  and  that  you  may 
apply  to  the  Court  to  add  to  the  order. 

Dated  this  day  of  188    . 

Registrar  of  the  Court 

To 


275. 

Summons  to  Parties  to  attend  upon  taeino  Accounts. 

Let  all  parties  concerned  attend  me  at  my  chambers  on  the  Orf«r  XXIV., 

day  of  18    ,  at  o'clock  in  the  forenoon,  to  proceed  with  the  ^*  2» 

accounts  and  inquiries  directed  by  the  judgment  or  order  herein,  dated  the 
day  of  18    . 

Dated  this  day  of 

Registrar  of  the  CourL 
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Fonitt.d7^ 
278. 


Order  XXIV., 
r.  10. 


Order  XXIV., 
r.  11. 


276. 

NoncB  TO  Cbxditob  to  pbove  his  Claim. 

You  afe  hereby  required  to  prove  the  claim  sent  in  by  yon  against  the 
estate  of  A.B^  deceased,  by  filing  such  affidavit  as  you  may  be  adyised  in 
support  thereof,  and  by  giving  notice  thereof  to  me,  on  or  before  the 
day  of  next,  and  by  attending  at  my  office  oa  the  day  of 

18    ,  at  o'clock  in  the  noon,  being  the  time  appointed   for 

adjudicating  on  the  claim. 

Dated  this  day  of  18    . 

Begistrar  of  the  Court. 
To 


277. 
Notice  to  Cbbditob  of  Allowance  of  Claim. 

The  claim  sent  in  by  you  against  the  estate  of  A.B^  deotaised,  has  been 
allowed  at  the  sum  of  ,  with  interest  thereon  at  per  cent,  per 

imnum,  from  the  day  of  18    ,  and  for  costs. 

[If  part  only  allowed,  add,  If  you  cUim  to  have  a  larger  sum  allowed, 
you  are  hereby  required  to  prove  such  farther  claim,  by  fiUng  such  affidavit 
as  you  may  be  advised  in  support  thereof,  and  by  giving  notice  thereof  to 
me  on  or  before  the  day  iA.  next,  and  by  attending  at  my  office 

on  the  day  of  18    at  o'clock  in  Uie  noon.] 

Dated  this  day  of  18    « 

Begistrar  of  the  Court. 


278. 

Rboistbab's  Certificate. 

Order  XXIV.  ^°  obedience  to  the  order  of  this  Court  made  in  the  above  action,  I 

r.  15.  '     hereby  certify  that  the  result  of  the  accounts  and  inquiries  [or  of  the  sale 

and  apportionment]  which  have  been  taken  and  made  in  pursuance  of  the 
made  in  this  dated  the  day  of  18    ,  is  as  fol- 

lows : — 

The  Plaintiffs  and  Defendants  have  attended  by  themselves  or  by  their 
respective  solicitors. 


Notice  of  Order. 

Notice  of  the  said  order  of  the 


has  been  served 


day  of  18 

upon 

The  persons  so  served  include  all  the  now  living  and  the  personal 

rt>presentatives  of  such  of  them  as  are  dead,  except  such  as  are  parties  to 
this  action,  and  except  hereinafter  named. 

Service  of  notice  of  the  said  order  upon  the  said  was  dispensed 

with. 

Personal  Estate  Account 

The  Defendant  the  executor  [or  administrator]  of  the  tes- 

tator [or  intestate]  named  in  the  said  have  received  personal  estate 

to  the  amount  of  £  ,  and  they  have  paid  orare  entitled  to  be  allowed 

on  account  thereof  sums  to  the  amount  of  £  ,  leaving  a  bulance  due 

from  [or  to]  them  of  £  on  that  account. 
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Meferenoes  to  Account.  Form  278. 

The  particularo  of  the  above  reoeipU  and  payments  am)ear  in  the  accoont 

marked  A.  verified  by  the  affidavit  of  the  said  Defendant  'filed  the 

day  of  and  the  aooount  marked  B.  verified  by  the  affidavit  of 

filed  the  day  of  and  which  aooounts  are  to  be  filed  with 

this  certificate. 

VarioHonsfrom  Accounts. 

Except  that  in  addition  to  the  sums  appearing  in  such  account  to  have 
been  received,  the  said  Defendant  [or  PlamtiflT]  is  [or  are]  charged  with 
the  following  sums :  ^that  is  to  say,)  £  ,  and  excent  that  of  the 

items  of  disbursement  m  the  said  account  I  have  disallowed  tnose  numbered 
and  I  have  deducted  from  the  item  numbered  the  sum  of 

£  and  from  the  item  numbered  the  sum  of  £  and  in 

addition  to  the  disbursements  appearing  in  such  account  the  said  Defendant 
has  paid  and  been  allowed  the  sum  of  £ 

Special  AUotoancea  in  Accotmts. 

I'he  payments  allowed  to  the  said  Defendant  [or  Plaintiff]  in  the  said 
account  include  the  sum  of  £  paid  into  Court  to  the  credit  of  this 

action,  on  the  day  of  18    . 

Reference  to  Transcript  of  Account. 

'1  he  before-mentioned  account  marked  A.  has  been  altered,  and  the 
account  marked  A.  B.,  and  which  is  also  to  be  filed  with  the  certificate,  is 
a  transcript  of  the  said  account  marked  A.  as  altered  and  passed. 

No  Personal  estate  Beceived. 

The  Defendant  the  executor  [or  administrator    ]  of  the  testator 

[or  intestate]  named  in  the  said  have  not,  nor  hath  any  or  either  of 

them,  or  any  person  or  persons  by  their  or  any  or  either  of  their  order,  or 
for  their  or  any  or  either  of  their  use,  received  any  part  of  the  personal 
estate  of  the  said  testator  [or  intestate]. 

Funeral  Expenses. 

The  funeral  expenses  of  the  testator  for  intestat^,  amounting  to  the 
sum  of  £  ,  have  been  paid  and  are  allowed  the  Defendant  \or  Plain- 

tiff   ]  the  executor  [or  admmistrator]  of  the  said  testator  W  intes- 

tate] in  the  said  accoimt  of  personal  estate  Qiereinafber  mentioned]. 

Debts. 

The  debts  of  the  testator  [or  intestate,  including  the  Plaintiff's]  which 
have  been  allowed  are  set  forth  in  tJie  Schedule  hereto,  and,  with  the 

interest  thereon,  and  costs  mentioned  in  the  said  Schedule,  are  due  to  the 
Plaintiff  and  the  other  persons  named  therein,  and  amoimt  altogether  to 
.  No  other  person  has  been  allowed,  or  come  in  and  proved,  any 
debt  against  the  estate  of  the  said  testator  [or  intestate],  and  the  time 
fixed  by  advertisement  for  that  purpose  has  expired. 

Such  of  the  said  debts  as  are  specially  set  forth  in  the  first  part  of  the 
snid  Schedule,  and  amount  to  £  ;  such  as  are  simple  contract 

are  set  forth  in  the  second  part  of  the  Schedule,  and  amount  to 

£ 

Interest  on  Debts. 

The  interest  on  such  debts  is  computed  down  to  the  date  of  this  certifi- 
cate, and  after  the  rate  of  £4  per  centum  per  annum,  from  the  day 
of  18  ,  the  date  of  the  said  order,  unless  otherwise  specified  in  the 
said  Schedule. 

Lef/acitfS  and  Annuities. 

The  legacies  given  by  the  testator,  other  than  annuities,  are  set  forth  in  the 
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Fonn  278.         fint  part  of  the  Schedule  hereto,  and,  with  the  intoreet  therein  men- 

tionedy  remain  due  to  the  penoDB  therein  named,  and  amount  altogther  to 
£ 

The  annuities  given  hy  the  testator,  with  the  arrears  due  thereon,  are 
set  forth  iu  the  second  part  of  the  said  Schedule.    Such  arrears 

amount. to  £ 

Inieresi  on  Legaeiei, 

l*he  interest  on  such  legacies  is  computed  down  to  the  date  of  this  cer- 
tificate^ and  after  the  rate  of  £4  per  centum  per  annum,  fn  m  the 
day  of  18    ,  the  end  of  one  year  after  the  testator's  death,  unless 

otherwise  specified  in  the  naid  Schedule. 

The  arrears  of  the  annuities  are  computed  to  the  date  of  tliis  certificate^ 
and  from  tiie  testator's  death,  unless  otherwise  specified  in  the  said 
Schedule. 

Outstanding  Eitate, 

The  personal  estate  of  the  said  testator  [or  intestate]  [not  f^iocifically 
bequeathed]  outstanding  or  undisposed  of  cousists  of  the  particulars  se^ 
forth  in  the  Schedule  hereto. 

Beai  Estate. 

'i  he  real  estate  which  the  said  testator  {or  intestate]  was  seised  of  or 
entitled  to  consists  of  the  particulars  set  forth  in  the  Schedule 

hereto. 

Incumbrances  on  Real  Estate. 

The  incumbrances  affecting  the  said  testator's  [or  intestate's]  real  estate 
are  specified  in  the  Schedule  hereto. 

BenU  cmd  Profits  Account 

The  Defendants  [or  Plaintiff    ]  ,  the  trustees  named  in  the  said 

decretal  order,  have  received  rents  and  profits  of  the  testator's  real  estate 

to  the  amount  of  £  and  they  have  paid  or  are  entitled  to  be 

allowed  on  account  thereof  sums  to  the  amount  of  £  ,  leaving  a 

balance  due  from  [or  to]  them  of  £  on  that  account. 

Ko  Bents  and  Profits  Beeeived, 

The  Defendants  [or  Plaintiff    ]  ,  the  trustees  named  in  the  said 

order,  have  not,  oor  liath  any  or  either  of  them  or  any  peistin  or  persons 
by  their  or  any  or  either  of  their  order,  or  for  their  or  any  or  either  of  tbtdr 
use,  received  any  sum  or  sums  of  money  on  account  of  the  rents  and  profits 
of  the  testator's  [or  iiitestate's]  real  estate. 

Next  of  Kin, 
The  next  of  kin,  according  to  the  statutes  for  the  distribution  of  the 

effects  of  intestates,  of  the  intestate  named  in  the  said  liviug 

at  the  time  of  his  death  were  of  whom  the  said  have  fdnce 

died. 
The  legal  personal  representative    of  the  said  is 

'ilie  l^al  personal  representative    of  the  said  is 

The  le^al  personal  representative    of  the  said  is 

Bated  this  day  of 

Begistrar  of  the  Court* 
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Forms  279» 
279,  280, 

ADMINISTBATIO^r  AOTION  ObDEB  OK  FUBTHSB  CONSIDKBATIOV, 

This  action  coming  on  to  be  heard  for  further  conmderation,  and  upon 
reading  the  order  of  this  Gonrt  made  on  the  day  of  18 

[original  order  for  accounts  and  inquiries'}^  and  the  certificate  of  the 
Kesistrar  dated  the  day  of  18    ,  made  in  pursuance  of  the 

said  order  and  the  orders  of  this  Court  dated  the  day  of  18    , 

find  day  of  18    ;  and  upon  hearing  the  solicitors  for  [names 

of  parties  appearing^  no  one  appearing  for  ,  though  served  with 

notice  of  the  said  order]. 

It  is  ordered  that  the  costs  of  all  psrties  of  this  action  be  taxed,  in- 
cluding in  the  costs  of  the  Defendant  G,n,  any  coftt)«,  charges,  and  expenses 
pn>perlv  incurred  by  hira  as  executor  and  trustee  of  the  will  of  the  testator 
not  being  costs  of  nuit.  And  it  iii  ordered  that  the  Defendant  Q,H,  be 
at  liberty,  out  of  the  sum  of  £  by  the  said  certificate  found  due 

from  him  on  account  of  the  personal  estate  of  the  testator,  to  retain 
tite  amount  of  his  said  costs  when  taxed.  And  it  is  oidered  that 
the  said  Defendant  G,H,  do  pay  the  balance  of  the  Raid  sum  of  £  If  balance  fn 

found  due  from   him  as    aforesaid    remaining    after    such  retainer    as   hand  of  ^.iT. 
aforesaid  into  Ci»urt  to  the  credit  of  thi^  action,  the  account  of  the  not  paid  into 
testatoi's  perHonal  estate.    And  it  is  ordered  that  the  costs  of  all  other  Court. 
parti*»  when  taxed  be  p«id  out  of  any  moneys  in  Court  to  the  credit  of 
this  action,  the  account  of  the  testat«>i^s  personal  estate.    And  \i  is  ordere<l 
that  out.  of  any  moneys  ntanding  to  the  last-mentioned  account  remaining; 
after  providinc  for  the  said  costs,  the  debts  of  the  testator  included  in  the 
scliedule  Ui  the  Registrar's  certificate,  with  interest  at  4  per  cent, 
from  the  f(Nit  of  the  liegistrar's  certificate,  the  amount  to  be  veritied  [state 
mode  of  verification^  be  paid  to  the  creditors  when  such  debts  are  certified 
to  be  one,  and  tliat  out  oi  any  moneys  to  the  credit  of  the  List-mentioned 
account,  after  providing  for  payment  of  the  costs  and  the  debts  as  afore- 
said, the  two  legacies  by  his  said  certificate  found  due  to  be  paid  together, 
with  interest  at  4  per  cent,  from  the  foot  of  the  certificate  \staie  mode  of 
verification'},  to  the  said  legatees  respectively  : 

Declare  tt  at  according  to  the  true  construction  of  the  testator's  will  the 
ultimate  balance  of  the  testator's  personal  estate,  and  the  proceeds  of  the 
sale  of  the  testator's  real  estate,  are  divisible  as  follows : — 
[Order  for  distribution  amongst  parties  entitled  and  payment,  the  shares 

of  infants  being  oartied  over  to  accounts  intituled  according  to  circumv' 

stances.'] 

And  It  IS  ordered  that  any  of  the  parties  are  to  be  at  liberty  to  apply  to 
the  Court  as  they  may  be  advised. 

D.iCed  this  day  of  18    . 


280. 

NOTICB  THAT   REaiSTRAR's  CERTIFICATE  MAY   BE  INSPECTED. 

Take  notice,  that  the  certificate  of  the  result  of  the  inquiries  made  and  Order  XXIV., 
accounts  taken  by  me  under  the  order  of  this  Court  made  on  the  day  r.  16. 

of  in  this  action  lies  in  my  office  and  can  be  inspected  by  you  up  to 

and  inclusive  of  the  day  of  [here  insert  the  day  before  the  cause 

is  to  be  further  htarcC]. 

Tc  Registrar  of  the  Court 
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Forms  381- 
283. 


31  &  32  Vict. 

c  40. 

39  &  40  Vict 

e.  17. 

Order  VI.,  r.  1. 


28L 
Pabtioulabs  m  an  Action  for  Pabtition  ob  fob  Sale  ani> 

DiSTBIBUTlON  of  PrOOBBD8. 

The  PaHition  Acts. 

1.  By  will  dated  Ist  January  1870  2>.  devised  all  his  real  estate  to  E. 
his  wife  for  life,  with  remainder  to  luch  d  his  children  as  should  survive 
him  as  tenants  in  common  in  fee. 

2.  D.  died  on  the  2nd  January  1871,  and  his  will  was  proved  on  the 
drd  March  1871. 

3.  D,  left  the  said  E.  his  widow  and  three  children  only,  viz.,  the 
Plaintiff  A.,  the  Defendant  B.,  and  a  daughter  C,  him  surviving. 

4.  The  said  E.^  the  widow  of  the  testator,  and  the  tenant  for  life  of  the 
real  estate  of  the  testator  under  his  said  will,  died  on  the  4th  day  of  April 
1884. 

5.  The  said  C.  married  F.^  and  went  with  her  said  husband  to  reside  in 
the  United  States  and  she  died  there,  leaving  her  husband  and  three 
children  her  surviving.  It  is  not  known  in  whom  the  one-third  part  or 
share  of  the  real  estate  of  the  testator  by  his  will  devised  to  the  said  C.  Is 
now  vested. 

6.  The  real  estate  of  the  said  testator  consists  of  two  houses  situate  at 
•  .  .  The  value  of  the  said  two  houses  does  not  exceed  £500. 

7.  A  ade  of  the  ssdd  two  houses  and  a  distribution  of  the  proceeds  will 
be  more  beneficial  than  a  division  of  the  property. 

The  Plaintiff  clums  a  sale  of  the  said  two  houses  and  a  distribution  of 
the  proceeds  amongst  the  parties  interested. 


31  &  32  Vict, 
c  40. 

39  &  40  Vict, 
c.  17. 


282. 

Prelikinabt  Inquibt  dibbgted  in  an  Action  fob  Partition  for  the 
Purpose  of  ascertaining  who  are  the  Persons  interested  in  the 
Property. 

The  FartUion  Acts. 

It  is  ordered  that  an  inquiry  be  made  who  are  the  p^-sons  interested  in 
the  hereditaments  in  the  particulars  in  this  action  mentioned,  and  to  what 
shares  and  proportions  and  for  what  estates  and  interests,  and  whether 
they  are  parties  to  this  action.  And  it  is  ordered  that  the  further  hearing 
of  this  action  be  adjourned,  and  any  of  the  parties  are  to  be  at  liberty  to 
apply  as  they  may  be  advised. 


81  &  32  Vict. 

c40. 

39  &  40  Vict. 

9.  17. 


283. 

Order  dispensing  with  Servicb  of  Notice  of  Judgment  on 
Persons  interested. 

The  Partition  Acts. 

It  appearing  that  notice  of  the  judgment  or  order  on  the  hearing  of  this 
action  cannot  be  served  on  all  the  persons  on  whom  that  notice  is  by  the 
Partition  Act,  1868,  required  to  be  served  [or  cannot  be  so  served  without 
expense  disproportionate  to  the  value  of  the  property  to  which  the  action 
rulateM],  it  is,  on  the  request  of  parties  interested  in  the  said  property, 

ordered  that  service  on  [name  persons]  be  dispensed  with,  and  instead 
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thereof  it  is  ordered  that  advertisement  be  published  in  [state  partumr  Forms  284^ 
lars  of  (idvertisements,  names  of  newspapers,  ifec,  <fec.,  and  times  when   285. 
to  be  publishec[]  calling  upon  all  persons  claiming  to  be  interested  in  the 
said  property  who  have  not  been  so  served  to  come  in  and  establish  their 
claims  in  respect  thereof  before  the  Judge  within  from  the  day 

of,  &c,  » 


284. 

JUDOICBNT  FOB  PARTITION  WITHOUT  BEFEBBNCB. 

The  Partition  Acts. 

Declare  that  the  Plaintiff  is  entitled  to  one  equal  moiety  of  the  two  3*1  &  32  Vict. 
freehold  houses  mentioned  in  the  PlaintifiTs  particulars  of  claim,  and  that  c.  40. 
the  infant  Defendant  is  entitled  to  the  remaining  moiety,  and  it  appearing  39  &  40  Vict, 
that  the  said  two  houses  are  of  equal  value,  declare  that  it  will  be  for  the  c  17. 
benefit  of  the  infant  Defendant  that  the  said  two  houses  be  partitioned, 
divided,  and  allotted  in  manner  following  ;  that  is  to  say,  that  the  house 
being  No.  1    ....    be  allotted  to  the  Plaintiff,  and  the  house  being 

No be  allotted  to  the  infant  Defendant,  and  it  is  ordered  that 

the  said  two  houses  be  partitioned,  divided  and  allotted  accordingly.  And 
it  is  ordered  that  the  Plaintiff  and  the  said  infimt  Delendant  hold  and  enjoy 
their  said  moieties  in  severalty  according  to  such  allotment.  And  it  is 
declared  that  the  tiaid  infant  Defendant  is  a  trustee  within  the  meaning  of 
the  Trustee  Acts.  And  it  is  ordered  that  the  guardian  of  the  infant  De- 
fendant and  the  Plaintiff  do  execute  mutual  conveyances  to  be  settled  by 
the  judge  [or  registrar]  in  case  the  parties  differ.  And  it  is  ordered  that 
all  deeds  and  writings  or  other  evidence  of  title  relating  to  the  said  houses 
in  the  custody  or  power  of  any  of  the  parties  as  exclusively  relate  to  the 
house  allotted  to  the  Plaintiff  be  delivered  to  him,  and  that  such  of  the 
deeds  and  writings  or  other  evidence  of  title  in  the  custody  or  power  of 
any  of  the  parties  as  exclusively  relate  to  the  house  allotted  to  the  infant 
Defendant  be  delivered  to  the  guardian  of  the  infant  Defendant  to  hold  for 
and  on  behalf  of  the  infant. 

Special  direction  as  to  deeds  and  writings  relating  to  both  houses. 

Liberty  10  apply,  ^. 


285. 
Obdeb  fob  Sale  ukdbb  Section  3  of  the  Pabtition  Act,  1868.  > 

The  Plaintiff  by  his  solicitor  requesting  a  sale  of  the  hereditaments  in   31  &  32  Vic*, 
his  particulars  of  claim  in  this  action  mentioned,  and  it  appearing  to  the  c.  40,  s.  3. 
judge  that  by  reason  of  the  nature  of  the  property  [or  of  the  number  of  the  state  grounds 
parties  interested  or  presumptively  interested  therein]  a  sale  of  the  property  ^^  which 
and  a  diittribution  of  the  proceeds  will  be  more  beneficial  for  the  parties  Court  proceeds 
interested  than  a  division  of  tiie  property  between  or  among  them,  it  is   under  section 
ordered  that  an  inquiry  be  made  by  the  registrar  who  are  the  persons  in-  3. 
terested  in  the  said  hereditaments,  and  in  what  shares  and  proportions 
and  for  what  estates  and  interests,  and  whether  they  are  parties  to  this 
action.   And  if  it  shall  be  certified  that  all  the  parties  interested  are  parties 
to  this  action,  and  that  the  Plaintiff  is  one  of  tne  said  parties,  it  is  ordered 
that  the  said  hereditaments  be  sold  with  the  approbation  of  the  Judge,  and    , 
it  is  ordered  that  the  money  to  arise  from  such  sale  be  paid  into  [usual 
direction] ;  but  if  it  shall  be  certified  that  all  the  parties  Interested  are  not 
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Fonnt  286-       parties  to  this  action,  it  is  ordered  that  any  of  the  parties  interested  be  at 
289.  liberty  to  apply  to  the  judge  for  a  sale  when  it  shall  have  been  certified 

that  all  persons  who  are  not  parties  and  who  onght  to  be  served  with  notloe 
of  the  judgment  or  order  so  have  been  served.  And  it  is  ordered  that  the 
further  consideration  of  this  action  be  adjourned,  and  any  of  the  parties  are 
to  be  at  liberty  to  apply  as  they  may  be  advised. 


31  &  32  Vict. 
c  40,  8.;4. 


Order  LI.^ 


Obdbb  fob  Salb  ukdeb  Section  4  of  thb  Pabtition  Act,  1868. 

Ilie  Plaintiffs  who  claim  to  be  interested  in  a  moiety  or  upwards  of  the 
hereiiitaments  in  the  particulars  of  claim  in  this  action  mentioned  by  their 
solicitor  requesting  a  sale  of  the  said  hereditaments  and  a  distribution  of 
the  proceeds  instead  of  a  division  of  the  same  between  or  amongst  the 
persons  interested,  it  is  ordered  that  an  inquiry  be  made  who  are  the  per- 
sons interested  in  the  said  hereilitaments,  and  in  what  shares  and  propor- 
tions and  for  what  estates  and  interests,  and  whether  they  are  parties  to 
this  action ;  and  if  it  shall  be  certified  that  all  the  persons  interested  are 
parties  to  this  action,  and  that  the  Plaintiffs  are  interested  to  the  extent  of 
one  moiety  or  upwards  in  the  said  hereditaments  and  request  a  sale  thereof 
it  is  ordered  that  tlie  said  hereditaments  be  sold  with  the  approbation  of 
the  judge,  and  it  is  ordered  that  the  money  to  arise  from  such  sale  be  paid 
into  [tibial  direction'] ;  but  if  it  shall  be  certified  that  all  the  persons  in- 
terested are  not  parlies  to  this  action,  it  is  ordered  that  any  of  the  parties 
interested  are  to  be  at  liberty  to  apply  to  the  judge  for  a  sale  when  it  shall 
have  been  certified  that  all  persons  who  are  not  parties  and  who  ought  to 
be  served  with  notice  of  the  judgment  or  order  have  been  so  served,  and 
that  l^e  parties  or  party  interested  collectively  or  individually  to  the 
extent  of  one  moiety  or  upwards  in  the  said  hereditaments  request  a  sale. 
And  it  is  ordered  that  the  further  consideration  of  this  action  I  " 
and  any  of  t^e  parties  are  to  be  at  liberty  to  apply  as  they  i 


287. 
Notice  of  Change  of  Soliotpob. 


LIB  reqaesi;  a  saie.  y 
tion  be  adjourned,  I 
y  may  be  advised.      I 


To  the  Registrar  of  the  Court. 

Take  notice,  that  I,  A,B.  [or  CD.},  who  have  hitherto  employed  as  my 
solicitor  O.B.  of  in  the  above-mentioned  action,  have  ceased  to 

employ  him,  and  that  my  present  solicitor  is  LK.  of 

A,B.  lor  CD.I 
Dated  the  day  <^  18    . 


OrderXXXUI., 
rr.  5,  6. 


289. 

Obdeb  of  Tbansfbb  of  Action  ob  Matteb  to  High  Coubt  of 
Justice* 

Whereas  it  appearing  that  the  subject-matter  of  this  action  [or  matter] 
exceeds  in  amount  the  sum  of  £500,  it  is  ordered  that  this  action  [or 
mattir]  be  transferred  to  the  High  Court  of  Justice,  together  with  the 
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annexed  certificate  of  the  Registrar  of  this  Court,  showing  the  state  of  the  FormB  290, 
action  [or  matter]  and  the  proceedings  that  have  been  had  therein  in  this   291. 
Court. 

By  the  Court, 

Registrar  of  the  Court 


290. 

NoncK  OP  Applioation  for  Interlocutory  Order  in  the  Nature 
OP  AN  Injunction. 

Take  notice,  that  I,  A,B.,  intend  to  apply  at  the  sitting  of  the  Court  Order  XII., 
to  be  held  at  [or  to  His  Honour  Judge  at  ]  on  the  rr.  5,  7. 

day  of  18    ,  at  o'clock  in  the  noon  for  an  order 

in  the  nature  of  an  injunction  to  restrain  CD.,  of  [or  to  restrain 

(7.Z>.,  of  ,  from  receiving  and  giving  discharges  for  any  of  the  debts 

due  to  the  partnership  in  the  matter  of  the  partnership  between  us,  for  the 
winding-up  of  which  the  action  was  commenced,  or  from  di^ng  the  turf 
from  the  land  which  was  agreed  to  be  sold  by  him  to  me  by  me  agreement, 
the  specific  performance  of  which  this  action  is  commenced  to  enforce,  or, 
ct8  the  case  may  he"]. 

Dated  this  day  of  18    . 

A.B. 
To  CD.,  of  

291. 

Interlocutory  Order  in  the  Nature  op  an  Injunction. 

The  plaintiff  undertaking  [by  his  counsel  or  solicitor]  to  abide  by  any  Order  XII., 
order  this  Court  may  make  as  to  damages,  in  case  this  Court  shall  here-  rr.  5,  7. 
after  be  of  opinion  that  the  Defendant  shall  have  sustained  any,  by  reason 
of  this  order,  which  the  Plaintiff  ought  to  pay :  Now,  therefore,  (?./>.,  the 
Defendant  in  this  cause,  his  servants,  agents,  and  workmen,  are  hereby 
strictly  enjoined  and  restrained  from  pulling  down  or  suffering  to  bQ  puUed 
down  the  house  being  Number  16  Blank  Street,  Islington,  in  the  county  of 
Middlesex,  and  from  selling  the  materials  whereof  the  said  house  is  com- 
posed [or  from  entering  into  any  contract  or  contracts,  and  from  accepting, 
drawing,  indorsing,  or  n^^tiating  any  bills  or  bill  of  exchange,  notes  or 
note,  or  written  securities  or  security,  in  the  name  of  the  partnership  firm 
of  ,  and  from  contracting  any  debts  or  debt,  and  buying  and  selling 

any  goods,  and  from  making  or  entering  into  any  verbal  or  written  promise, 
agreement,  or  imdertaking,  and  from  doing  or  causing  to  be  done  any  acts 
or  act  in  the  name  or  on  the  credit  of  the  said  partnership  firm,  or  whereby 
the  said  partnership  firm  can  or  may  in  any  manner  beoome  or  be  made 
liable  to  or  for  Uie  payment  of  any  sums  or  sum  of  money,  or  for  the 
performance  of  any  contract,  promise,  or  undertaking,  orfOS^  case  rnay 
Se],  until  the  day  after  the  day  upon  whieh  the  cause  shall  be  heard,  or 
until  further  order  [or  until  the  day  of  ,  upon  which  day  this 

Court  will  consider  whether  this  order  shall  be  further  continued]. 
Dated  this  day  of  18    . 

J.8,t  Judge. 

If  you,  the  said  C7.i>.,  [your  servants,  agents,  or  workmen,]  act  in 
disobedience  to  this  order,  you,  the  said  C.D,,  will  be  liable  to  be  com- 
mitted by  tiiis  Court,  and  also  be  liable  to  have  your  estate  sequestered. 

2   H 
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Forms  292* 
295. 

Order  XXV^ 
r.40. 


292. 

NoncfB  TO  BS  Ikdobsbd  on  Obdsb  ukdbb  Obdsb  XXV.,  Bule  40. 

To  A,B^  of 

Take  notice,  that  unless  you  obey  the  directions  contained  in  this  order, 
obedience  thereto  will  be  enforced  by  attachment. 
Dated  this  day  of  18    . 

Begistrar  of  the  Court 


Order  XXV., 
r.  41. 


293. 
NoncfB  OF  Application  fob  Committal. 

Take  notice,  that  the  Plaintiff  A.B.  will  on  the  day  of  18 

apply  to  this  Court  for  an  order  fw  your  committal  to  prison  for  having 
disobeyed  the  order  of  this  Court  made  on  the  day  of  18 

enjoining  and  restraining  you  [or  for  having  neglected  to  obey  the  order 
made  on  the  day  of  18    requiring  you  [here  get  out  the  man- 

datory part  of  the  Order'] ;  and  further  take  notice  that  you  are  hereby 
required  to  attend  the  Court  on  the  first-mentioned  day  to  diow  cause  why 
an  Older  for  your  committal  should  not  be  made. 
Dated  this'  day  of  18    . 

^«F.,  Begistrar  of  the  Court. 

To  CD.,  the  Defendant 


Order  XXV., 
r.42. 


294. 

Obdeb  op  Committal  fob  Bbeaoh  op  an  Oedeb  in  the  Nature  op 
AN  Injunction. 

Whereas  by  an  order  of  this  Court,  dated  the  day  of  18 

[here  recite  the  order"] :  Now,  upon  the  application  of  the  Plaintiff,  and 
upon  hearing  the  Defendant  [or  if  the  Defendant  does  not  appear,  reading; 
the  affidavit  of  X  F.,  or  where  service  has  been  by  bailiff,  of  L.M,,  a  bailiff 
of  this  Court,  or  the  County  Court  of  holden  at  ,  showing,  or 

being  satisfied  on  oath,  that  a  copy  of  the  said  order  and  notice  of  this 
application  have  been  severally  served  upon  the  Defendant  CD.],  and 
upon  reading  the  affidavit  of,  &c.  [enter  evidence],  the  Court  being  of 
opinion,  upon  consideration  of  the  fiwjts  disclosed  by  the  said  affidavit  [or 
affidavits],  that  the  said  Defendant  CD.  has  been  guilty  of  a  contempt  of  this 
Court  by  a  breach  of  the  said  order,  doth  order  that  the  said  Defendant 
CD.  do  stand  committed  to  [?iere  insert  prison  used  by  the  Courfi  for  his 
s^d  contempt,  and  that  a  warrant  of  attachment  for  the  arrest  of  tne  said 
CD.  be  forthwith  issued. 

It  is  farther  ordered  that  any  application  for  his  release  from  custody 
shall  be  made  to  the  Judge. 


Order  XXV., 
r.42. 


296. 

Obdeb  of  Committal  fob  Neglect  to  obey  Obdeb. 

Whereas  by  an  order  of  this  Court,  dated  the  day  of  18 

[here  recite  uie  order] :  Now,  upon  the  application  of  the  Plaintiff,  and 
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upon  hearing  the  Defendant,  [or  if  the  Defen  da/nt  does  not  appear,  reading  Forma  5 
the  affidavit  of  X.F.,  or  where  service  has  he  en  by  bailiffs  the  indorsement   297. 
of  L.M.,  a  bailiff  of  this  Gonrt,  or  the  County  Court  of  holden  at 

showing,  or  being  satisfied  on  oath,  that  a  copy  of  the  said  order 
andoiotice,  of  this  application  have  been  severally  served  upon  the  Defen- 
dant, (7.2).,]  and  upon  reading  the  affidavit  of  &c.  [enter  evidence"],  the 
Court  being,  of  opinion,  upon  consideration  of  the  facts  disclosed  by  the 
said  affidavit  [or  affidavits],  that  the  said  Defenduit  CD.  has  been  guilty 
of  a  contempt  of  this  Court  by  neglecting  to  obey  the  said  order,  that 
is  to  say,  by  [here  set  out  the  particukir  matter  of  contempt']  doth  order  that 
the  said  Defendant  CD,  do  stand  committed  to  [here  insert  prison  used 
hy  the  Court]  for  his  said  contempt 

It  is  further  ordered  that  any  application  for  his  release  from  custody 
shall  be  made  to  the  Judge. 


296. 
Warrant  of  Attachment. 


To  the  High  Bailiff  and  others  the  bailiffs  of  the  said  Court  and  all  Order  XXV., 
peace  officers  within  the  jurisdiction  of  the  said  Court,  and  to  the  Governor  '•  ^2. 
of  the  [here  insert  prison  tised  hy  the  Court], 

Whereas  by  an  order  bearing  date  the  day  of  it  was  ordered 

that  the  Defendant  CD.  should  stand  committed  to  prison  for  contempt 
of  this  Court : 

These  are  therefore  to  require  you  forthwith  to  arrest  and  apprehend 
the  Defendant  CD.,  and  him  safely  convey  and  deliver  to  the  Gfovemor 
of  the  [prison  fised  by  this  Court],  and  you,  the  said  Grovemor,  to  receive 
the  Defendant  CD.  until  the  further  order  of  this  Court 
Dated  this  day  of  18    . 

E.F.,  Registrar  of  the  Court 


297. 
Warrant  of  Attaohmbnt  for  Insult  or  Misbehaviour. 

To  the  High  Bailiff  and  others  the  Bailiffs  of  the  said  Courts  and  all  Peace 

Officers  within  the  jurisdiction  of  the  said  Court,  and  to  the  Gk)vemor  of 

the  [prison  used  by  the  Court], 

Whereas  at  a  Court  holden  on  this  d&y  A,B.  wilfully  insulted  His 
Honour  the  Judge  during  his  sitting  in  Court  [or  C2>.,  the  Registrar, 
High  Bailiff,  baiM,  or  officer  (as  the  case  may  be)  of  the  said  Court  during 
his  attendance  in  Court,  or  wilfully  interrupted  the  proceedings  of  the 
said  Court,  or  wilfully  misbehaved  in  the  said  Court] : 

These  are  therefore  to  require  you,  the  said  High  Bailiff,  bailiffs,  and 
others,  to  take  the  said  A,B,,  and  to  deliver  him  to  the  Governor  of  the 
above-named  prison,  and  you,  the  said  Governor,  to  receive  the  said  A,B, 
and  him  safely  to  keep  in  the  said  prison  for  days  from  the  arrest 

under  this  warrant,  or  until  he  shall  be  sooner  dischaj^ed  by  due  course 
of  law. 

Given  under  the  seal  of  the  Court  this  day  of  18    . 

Judge  of  the  Court 


2  H   2 
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Formi  398- 
300. 


Order  XXT., 
rr.43«44. 


298. 

Konoi  OF  Affugatioh  vob  I>ibchab<»  vbom  Gustodt. 

Take  notioey  that  I  intend  on  the  day  of  18    to  apply  to 

this  Court  ^or  the  Registrar  of  thia  Coart]  to  discharge  me  from  custody 
I  being  desiroue  of  clearing  my  contempt 
Dated  thia  day  of  18    . 

C J).,  Defendant 
To  M.P.,  Plaintiff: 


Obdsb  of  Dischabob  fbom  Custodt. 

Order  XXV.,         Upon  application  made  this  day  of  by  for  the  Defisn- 

rr.  43, 44.  dant,  who  was  committed  to  prison  for  contempt,  l^^  order  of  this  Court, 

dated  the  day  of  18    ,  and  upon  reading  the  affidayit  of  the 

Defendant  filed  the  day  of  18    ,  showing  that  he  is  desirovu 

of  clearing  his  contempt,  and  npon  hearing  the  Plaintiff  [or  if  no 

one  appears  for  Plaintiffs  then  npon  being  satisfied  that  notice  of  this 
applicati(Hi  has  been  duly  served  upon  the  Plaintiff],  it  is  ordered  that  the 
said  Defendant  be  discharged  out  of  the  custody  of  the  Gbyemor  of  {here 
insert  name  of  pri8on'\  as  to  the  said  contempt,  but  not  as  to  the  costs  of 
the  said  contempt 

Dated  this  day  of  18    . 

^J^  Begistnur  of  the  Coort 


300. 

APFIDAyiT,  UNDEB  8B0TI0N  70  OF  THB  COUBTT  COUBTB  AOT,  1888. 

51  &  52  Vict        ^  ^®  County  Court  of  holden  at 

c.  43, 8.  70.—        In  the  matter  of  "  The  County  Courts  Act,  1888,"  and  of  \add  the  U^ 
Order  of  the  pa/rticular  tnut^  a«  ^  the  trusts  of  a  certain  indenture  of  mcotgage, 

XXXVUL,         dated  the  day  of  ,  and  made  between  AJB.  and  CD." :] 

r.  9.  I,  C.D.,  of  [address  a/nd  deicriptwnl,  make  oath  and  say  as  follows : — 

L  Staie  pilaoe  for  service^  as — ^My  house  being  is  the  place  where 

I  am  to  be  served  with  any  notice  or  application  relating  to  the  trust  fund 

hereinafter  mentioned. 

2.  State  the  amount  of  money  or  stock  proposed  to  he  paid  or  transferred, 
or  security  deposited  in  trust  to  attend  the  orders  of  the  Court,  as  under 
the  provisions  of  the  said  Act,  I  desire  to  pay  into  the  Post  Office  Savings 
Bank  the  sum  of  hereinafter  mentioned. 

3.  Set  out  a  short  description  of  the  trust  and  of  the  instrument  creating 
it,  as  By  the  indenture  bafore-mentioned  a  certain  messuage  situate  at 

,  with  the  appurtenances,  was  mortgaged  by  the  said  A.B,  to  me» 
my  heirs  and  assigns,  for  securing  to  me  the  repayment  on  the  day 

of  18    ,  of  the  sum  of  £  ,  with  interest  for  the  same  at  the 

rate  of  £  per  cent,  per  annum,  and  the  said  indenture  contained  m 

power  of  sale  in  case  of  defieiult  in  payment,  and  it  was  by  the  said  inden- 
ture declared  that  the  moneys  to  arise  from  any  such  sale  should,  after 
retaining  thereout  the  expenses  of  executing  the  said  power,  and  the  said 
principfd  money  and  interest^  be  paid  to  the  said  A.B,,  his  heirs  txt 
assigns. 
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The  said  A,B.  died  on  or  about  the  day  of  and  by  his  will, 

dated  the  day  of  ,  appointed  EJF.  of*,  executor  thereof,  and 

devised  the  said  hereditaments,  subject  to  the  said  mortgage,  imto  G.ff, 
of  *  and  cTJT.  of  *  In  trust  for  the  said  E,F.y  for  his  life,  and  after  his  death 
upon  certain  trusts  for  sale,  and  for  the  division  of  the  proceeds  amongst 
the  following  persons,  namely,  the  testator's  son  M.N,  of*,  and  his  dul- 
dren  or  child,  and  the  testator's  daughter  0.,  the  wife  of  F.Q,  of*,  and 
her  children  or  child. 

The  said  E,F,  proved  the  said  will  in  Istaie  in  what  Courf]  and  is  still 
living. 

The  said  G.H.  never  acted  in  the  trusts  of  the  said  will,  Sec. 

On  or  about  the  day  of  ,  I  sold  the  said  hereditaments 

by  public  auction  to  XF.,  of  [address  and  description],  at  the  price  of 
£ 

After  retaining  out  of  the  said  £  the  costs  of  sale,  and  the  sum  of 

,  being  the  total  amount  of  principal  moneys  and  interest  due  upon 
the  said  mortgage,  aiul  the  sum  of  £  being  the  costs  of  payine  the 

fund  into  Court,  a  balance  of  £  now  remains  in  my  hands,  and  the 

sum  of  £  ,  which  I  desire  to  pay  into  the  Post  Office  Savings  Bank, 

in  trust  to  atteiMi  the  orders  of  this  Court  is  the  said  balance  of  £ 

4.  State  the  names  of  the  persons  interested  in,  or  entiiled  to,  the  fund, 
to  the  best  of  the  trustee*s  knowledge  or  belief  ,  as — 

To  the  best  of  my  knowledge  and  belief,  the  said  O.E,  and  J.K.t  as 
such  trustees  as  aforesaid,  and  the  said  E^F.,  M,N,,  and  his  children  or 
child  [stating,  if  known,  their  names'],  and  0,F.  and  her  children  or  child 
[stating,  if  known,  their  names']  are  the  only  persons  interested  in  the 
said  fuDd. 

6.  Add  submission  to  a/nswer  inquiries,  as-^ 

I  submit  to  answer  all  such  inquiries  relating  to  the  application  of  the 
said  fund  of  £  as  the  Court  may  think  proper  to  make  or  direct. 

Sworn  at,  &c. 


Form  801. 
*  Hore  inurt  inr6> 
sent  «ddiM8  and 
deecription.    If 
theaddiMBofanv 
penon  intflrested 
MimkQOwii  to 
the  trustee,  this 
&ci  nraei  be  set 
forth  in  the  «ffl- 
davit. 


301. 

Petition. 

In  the  County  Court  of  ,  holden  at  51  &  52  Vict. 

In  the  matter  of  the  County  Courts  Act,  1888 ;  and  0. 43,  s.  70.— 

In  the  matter  of  the  trusts  of  the  will  of  A,B.,  deceased,  so  &r  as  Order 
regards  one  moiety  of  the  residuary  estate  bequeathed  to  CD.  and  XXXVni., 
her  children.  '•  ^2. 

To  His  Honour  the  Judge  of  the  said  Court. 
The  petition  of -S.^.,  of 
Sheweth — 

1.  That  G.H.,  of  .  under  the  provisions  of  the  above-mentioned 
Act,  on  the  day  of  18  ,  paid  into  the  Post  Office  Savings 
Basic  situate  at  in  the  name  of  the  Rc^strar  of  this  Court,  in  trust 
to  attend  the  orders  of  this  Court,  the  sum  of  £ 

2.  On  the  occasion  of  his  making  the  said  payment  the  said  G.H.  made 
an  affidavit,  intituled  as  aforesaid,  and  sworn  the  day  of  18  , 
pursuant  to  the  rules  and  orders  of  the  Coiuii.  Your  petitioner  to  save 
expense  has  not  set  forth  the  contents  of  the  said  affidavit,  but  your 
petitioner  craves  leave  to  refer  thereto. 

3.  In  addition  to  the  matters  stated  in  the  said  affidavit,  your  petitioner 
sheweth  that  [state  any  material  facts  ^not  set  forth  in  the  affidavit,  or 
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Form  301. 


If  namtd  in  tk4 


tkeaffidavU, 


which  U  i$  necenary  to  itate  in  correetiam  or  quaUficoHon  </  Ae  tkUe- 
metUs  in  the  affidavit'^. 

4.  Tour  petitioDer  u  the  same  person  as  CJ>.  in  the  pangn^ph  of  tlie 
said  affidavit  named  as  one  of  the  persons  inteiested  in  the  said  trust 
fond. 

5.  Tour  petitioner,  under  the  trusts  of  the  said  will  of  the  said  A^^  is 
entitled  to  the  income  of  the  said  trust  fund  during  her  life. 

Your  petitioner  prays  that  the  diyidend  and  inccHne  to  accrue  due 
on  the  said  trust  fund  during  the  life  of  your  petiticmer  may  be 
ordered  to  be  paid  to  her  during  her  life  or  until  nirther  ^der. 
Note. — It  is  not  intended  to  serre  this  petition  on  the  persons  interested 
in  the  cai^tal  of  the  said  trust  fund. 

or,  where  petition  is  by  remslnder  num  after  death  of  tenant  for 
life. 

L  That  0,H.t  of  ,  under  the  proyisioos  of  the  aboTe-mentioned 

Act,  on  the  day  of  18    ,  naid  into  the  Post  Office  Savings 

Bank,  situate  at  in  the  name  of  tjie  Registrar  of  this  Court,  in  trust 

to  attend  the  orders  of  the  Court,  the  sum  of  £ 

2.  On  the  occasion  of  his  making  the  said  payment,  the  said  OM.  made 
an  affidavit,  intituled  as  aforesaid,  and  sworn  the  day  of  18  » 
pursuant  to  the  rules  and  orders  of  the  Court.  Tour  petitioner  to  save 
expense  has  not  set  forth  the  contents  of  the  said  affidavit,  but  your 
petitioner  craves  leave  to  refer  thereto. 

3.  Tour  petitioner  is  the  same  person  as  in  the  paragraph  <^ 
the  said  affidavit  named  as  one  of  the  persons  interested  in  the  saSd  trust 
fund, 

or. 
Tour  petitioner  is  one  of  the  children  of  CD.,  in  the        paragraph  of 
the  said  affidavit  mentioned  as  bdng  interested  in  the  said  trust  fimd. 

4.  By  an  order  of  the  Court  made  in  the  above  matters  on  the  day 
of           18    ,  upon  the  petition  of  the  said  CJ).,  it  was,  amongst  other 
things,  ordered  that  the  dividends  and  income  thereafter  to  accrue  due 
during  the  life  of  the  said  CD.,  in  respect  of  the  said  sum  of  £ 
should  be  paid  to  the  said  CD.  during  her  life  or  until  further  order. 

6.  The  said  CD.  died  on  the  day  of  18  ,  having  duly 
received  all  the  dividends  and  income  payable  to  her  under  the  said  order, 
but  an  apportioned  part  of  the  interest  accrued  on  the  said  sum  of  £  , 
since  the  day  of  18  ,  will  be  payable  to  the  representative 
of  the  said  CD. 

6.  There  were  four  children  of  the  said  CD.  entitled,  subject  to  her 
life  interest,  to  the  said  trust  fund,  viz.  [state  persons  interested  in  prin- 
cipal monies'],  and  your  petitioner,  as  one  of  such  children,  is  ^ititled  to 
one-fourth  share  of  the  said  trust  fund  and  the  interest  accrued  in  respect 
thereof  since  the  day  of  18    ,  other  than  the  apportioned  part 

payable  to  the  representative  of  the  said  CD.,  deceased. 

Your  jietitioner  prays  that  the  costs  of  your  petitioner  and  of  all  other 
parties  to  this  application  may  bo  taxed  as  between  solicitor  and 
client  and  paid  out  of  the  said  trust  fund  other  than  the  said  appor- 
tioned sum  of  £  ,  and  that  the  residue  of  the  said  trust  fund 
other  than  as  aforesaid  may  be  divided  into  equal  parts,  and 
that  one  of  such  parts  may  be  paid  to  your  petitioner. 
Note. — It  is  proposed  to  serve  this  petition  on  the  said  G.H.,  and  on 
[other  persons  interested  in  the  trust  fwHd], 
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302.  Forms  302, 

Ordsb. 

In  the  County  Court  of  ,  holden  at  51  &  52  Vict 

In  the  matter  of  the  County  Courts  Act^  1888  5  and  c  43,  •.  70.— 

In  the  matter  of  the  trusts  of  the  wUl  of  A^.,  deceased,  so  fiur  as  ^'^^'L;^.. 
rwirds  one  moiety  of  his  residuary  estate  bequeathed  to  CD.  and  her  ^^ *^^» 
chUdren.  *  '•  ^• 

Upon  the  petition  of  E,F,,  of  ,  and  upon  reading  the  affidavit  of 

G.H,  [trustee  or  other  person  paying  money  into  Courij,  and  the  several 
affidavits  of  ,  filea  in  the  above  matters  and  sworn  respectively  on 

the  day  of  and  day  of  [and  the  order  of  this 

Court  dated  1  and  upon  hearing  the  solicitor  for  the  Plaintiff  and  Any  prevtooi 

the  solicitor  for  /JT.,  L.M^  N.O.,  infants  under  the  age  of  21  years,  SJ^i^iSJrs. 
appearing  as  Respondents  to  the  said  petition  by  their  guiu-dian 

cui  litem,  and  it  appearing  that  according  to  the  true  construction  of 
the  will  of  the  said  A.B,,  and  in  the  events  that  have  happened  the 
moiety  of  the  residuary  estate  of  the  said  testator  bequeathed  to  CJ>. 
and  her  children  has  become  vested  in  the  said  petitioner,  and  in  /.f  ., 
Z.lf.,  and  N,0,,  in  equal  shares  as  tenants  in  common.  It  is  ordered 
that  the  costs  of  all  parties  appearing  on  the  said  petition  be  taxed ;  and 
it  is  ordered  that  the  said  costs  when  taxed  be  paid  out  of  the  sum  ot 
£  standing  in  the  name  of  the  Registrar  of  this  Court  in  the  Post 

Office  Savings  Bank  at  ,  to  the  credit  of  the  above  matters :  and 

it  is  ordered  that  the  residue  of  the  said  sum  of  £  romainiDg  after 

payment  of  the  said  costs  be  divided  by  the  Registrar  into  four  equal 
parts,  and  that  one  of  such  fourth  parts  be  paid  to  the  petitioner,  and 
that  the  Registrar  do  carry  over  one  other  of  such  fourtn  parts  to  the 
separate  accoimt  of  I.K,,  an  infEUit,  his  share  of  the  moiety  of  the 
residuary  estate  of  A,B,f  deceased,  bequeathed  to  CD,  and  her  children 
[similar  directions  as  to  the  remaining  tvx>  other  fowrih  parts'],  and  it  is 
ordered  that  the  said  LK,,  L,M,y  N.O,fhe  at  liberty  to  apply  to  the 
Registrar  for  payment  to  them  respectively  of  their  said  shares  on  their 
respectively  attaining  their  age  of  21  years,  and  any  of  the  parties  are  to 
be  at  liberty  to  apply  to  this  Court  as  they  may  be  aidvised. 


303. 

NoncB  OP  Day  upon  wraoH  Petition  will  bb  Heard. 

In  the  County  Court  of  holden  at  .  Order 

In  the  matter  of  the  County  Courts  Act,  1888;  and  XXXVIIL, 

In  the  matter  of  the  trusts  of  [as  the  case  may  be"].  i"*  2. 

Take  notice,  that  the  petition,  a  sealed  copy  of  which  is  served  herewith, 
will  be  heard  at  a  County  Court  to  be  holden  at  on  the  day  of 

18    ,  at  the  hour  of  o'clock  in  the  forenoon,  and  that  if  vou 

do  not  attend  either  in  person  or  by  your  solicitor  at  the  time  and  place 
above  mentioned,  such  order  will  be  made  and  proceeding  taken  as  the 
Judge  may  think  just 

Dated  this  day  of  18    . 

R^istrar  of  the  Court. 
To 
of 


472 


APPENDIX. 


FormiSOi- 
307. 

51  ft  52  Vict, 
c.  43,  ••  70. 
Order 

xxxvm., 

rr.  14,  16. 


304. 
GiBTIFlOATB  IN  OAflB  OF  If OKBT. 

In  the  County  Cknirt  of  holden  at 

In  the  matter  of  the  County  Courts  Act,  1888 ;  and 

In  the  matter  of  the  trusts  cii[a$the  ccue  may  ie]. 

I  hereby  certify  that  \MU  namey  cuUireUt  and  descripUan  (^  party 
making  Me  applioaHonjhas  this  day  filed  with  me,  the  Registrar  of  this 
Court,  an  affidavit  entitled  as  above  mentioned,  with  reference  to  a  trust 
frmd  or  sum  of  therein  mentioned,  which  sum,  as  therein  stated,  he 

desires  to  pay  in  to  my  name  as  such  Begistrar  as  aforesaid  into  a  Post 
Office  Savings  Bank,  as  provided  by  the  above  Act. 


51  k  52  Vict, 
c.  43,  8.  70. 
Order 

xxxvin., 

rr.  14, 16. 


51  k  52  Vict, 
c  43, 1.  70. 
Order 

xxxvm., 

r.  20. 


805. 
Cebtifioatb  is  case  of  Tbanbfeb  of  Stock. 

In  the  County  Court  of  holden  at 

In  the  matter  of  the  County  Courts  Act,  1888 ;  and 

In  the  matter  of  the  trusts  of  [<u  the  case  may  be"], 

I  hereby  certify  that  [state  name^  address^  and  description  of  party 
making  apptication"]  has  this  day  filed  with  me,  the  B^;i8trar  ol  this 
Court,  an  affidavit  entitled  as  above  mentioned,  with  reference  to  a  trust 
fund  of  £  Bank  £3  per  Cent.  Consolidated  Annuities   in  the 

books  of  the  Governor  and  Company  of  the  Bank  of  England,  which,  as 
therein  stated,  he  desires  to  transfer  into  the  names  of  the  I'reasurer  and  of 
the  Registrar  of  this  Court  [or  the  Superintendent,  <fec],  as  provided  by 
the  above  Act. 

Dated  this  day  of  18    . 

Registrar  of  the  Court. 


806. 
Acknowledgment  of  Filino  of  Regbift  ob  Tbanbfeb  Ticket. 

In  the  County  Court  of  holden  at 

In  the  matter  of  the  County  Courts  Act,  1888 ;  and 

In  the  matter  of  the  trusts  of  [as  the  case  may  be"]. 

I  hereby  acknowledge  that  [state  t?ie  name,  address,  and  description  of 
the  party  giving  to  the  Registrar  the  receipt  of  the  Post  OfficeSavings  Bank, 
in  the  case  qf  money,  or  the  transfer  ticket  in  the  case  of  stock"],  has  this 
day  delivered  to  me,  the  R^btrar  of  the  Court,  a  receipt  dated  [name  of 
officer  of  the  Post  Office  Savings  Bank],  for  the  sum  of  £  stating 

ih&t  [state  receipt]  [or,  a  transfer  ticket  of  the  Goveroor  and  Company  of 
the  Bank  of  England],  stating  that  [state  as  in  tickeQ, 

Registrar  of  the  Court. 


807. 

Cebtificatb  of  Deposit  of  Sbox7bit7. 

51  ft  52  Vict.        In  the  County  Court  of  holden  at 

c  43,  8.  70.  Id  the  matter  of  the  County  Courts  Act,  1888 ;  and 

Order  In  the  matter  of  the  trusts  of  the  will  oiA,B,  deceased,  so  far  as  regards 

XXXVnL,  one  moiety  of  his  residuary  estate  bequeathed  to  CD.  and  her  children. 

r.  20. 
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I  hereby  certify  that  [state  the  name^  addressj  and  description  of  the  Forms  808, 
Tparty  depoeiting  with  the  Begigtrar  the  eecwrity]  has  this  day  deposited  809. 
with  me,  the  Begistrar  of  this  Court,  in  the  name  of  myself  and  the 
Treasurer  [here  state  the  nature  of  the  secwrity  deposited]. 

Begistrar  of  the  C!ourt. 


808. 

NonoB  OF  Payment  into  Post  Office  Sayings  Bank  ob  of  Tbanbfeb 
OF  Stock  ob  Deposit  of  Ssoubitt. 

In  the  Comity  Court  of  holden  at 

In  the  matter  of  the  County  Courts  Act,  1888 ;  and 

In  the  matter  of  the  trusts  of  the  will  of  A.B.  deceased,  so  far  as  regards 
one  moiety  of  his  residuary  estate  bequeathed  to  CD.  aud  her  childr^ 

Take  notice,  that  on  the  day  of  [state  name,  address^  and 

description  oj  party  who  has  paid  in  the  money"}  under  the  said  Act, 
paid  into  the  Post  Office  Savings  Bank  at  in  the  name  of  me, 

the  Begistrar  of  this  Court,  the  sum  of  £  ,  and  in  his  affidavit 

filed  in  this  Court  on  the  day  of  ,  shortly  described  the 

instrument  creating  the  trust,  and  stated  the  names  of  the  persons  in- 
terested in  or  entitled  to  the  fund,  to  the  best  of  his  knowledge  and 
belief,  as  follows:  that  is  to  say  [etatefrom  the  affidavit  the  paragraph 
containing  the  names  of  the  persons  interested  or  entitled]  or,  **  transferred 
iuto  the  names  of  of  aod  of  me,  the  Begistrar  of  this  Court,  in 

the  books  of  the  Governor  and  Company  of  the  Bank  of  England,  the  sum 
of  £3  Bank  £3  per  Cent  Consolidated  Annuities,  in  trust  to  attend 
the  orders  of  this  Court,  or  deposited  with  me  in  the  names  of 
of  and  of  me,  the  Begistrar  of  this  Court  in  trust  to  attend  the  orders 

of  this  Court  [here  describe  security  ^. 

And  further,  take  notice,  that  any  person  interested  in  or  entitled  to  the 
said  fund  may  apply  to  this  Coart  respecting  the  investment,  payment  out, 
or  distribution  of  the  fund,  or  of  the  income  thereof^  acoorddng  to  the 
practice  of  the  Court 

Begistrar  of  the  Court 


51  k  52  Vict 
c.  43,  0.  70. 
Order 
XXXVHL, 
r.  21. 


309. 

Notice  to  Teeasubeb. 

In  the  County  Court  of  holden  at  .  '         51  &  52  Vict 

In  the  matter  of  the  County  Courts  Act,  1888 ;  and  c  43,  s.  70. 

In  the  matter  of  the  trusts  of  the  will  of  A,B.  deceased,  so  far  as  regards  Order 


one  moiety  of  his  residuary  estate  beaueathed  to  CD.  and  her  children. 

Take  notice,  that  on  the  oay  of  [state  name,  address^ 

and  description  of  party  who  has  deposited  the  security]  under  the  said 
Act  deposited  with  the  Begistrar  of  this  Court,  in  the  names  of  yourself 
and  myself,  in  trust  to  attend  the  orders  of  this  Court  [here  describe 
security]. 

Begistrar  of  the  Court. 
To  EJ*.,  Treasurer 

[or  as  the  case  may  be]. 


XXXVIII., 
r.  18. 
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Forms  310- 
312., 

Order 

XXXVIL, 

r.3. 


310. 
Lettkb  to  €om]ii88ionkb8  of  Tbbasubt  as  to  Deawiho  out  If ohet. 

(Seal) 
County  Court  OfSoe, 
Mt  LordBy 

I  have  the  honour  to  request  that  an  authority  may  be  addressed  to 
the  Postmaster  (General  to  allow  me  to  draw  out  of  the  Post  Office 
Savings  Bank  the  sum  of  £  [here  insert  the  sum  desired  to  be  drawn 

otUf  (Mingy  where  the  sum  is  not  to  pay  interests  being  the  sum  I  am 
directed  to  draw  out  by  order  of  Court  dated  the  day  of  , 

18    .  I  am,  my  Lords, 

Tour  obedient  servant. 
Registrar  of  the  County  Court 
of  hdden  at 


311. 

Notice  to  a  Rbspokdekt  uvjussl  The  Aokioultcjiial  Holdikos 
(England)  Act,  1883. 

46  &  47  Vict  The  Agricultural  Holdings  (England)  Act,  1883. 

c  61.  In  the  County  Court  of  holden  at 

Order  XL.,  Between  AJB^  Appellant, 

r.  3.  and 

(7.2>.,  Respondent. 

Take  notice,  that  you  are  required  within  eight  days  of  the  delivery  of 

this  notice  to  you  to  file  in  Court  a  statement,  signed  by  you  or  your 

solicitor,  in  reply  to  the  grounds  of  appeal  sent  herewith,  and  that  your 

statement  must  disclose  the  following  matters: — 

(1.)  Whether  you  dispute  the  vahdity  in  law  of  all  or  any  and  which  of 

the  grounds  of  objection  to  the  award : 
(2.)  Whether  you  dispute  the  truth  in  fact  of  all  or  any  and  which  of 

the  grounds  of  appeal : 
(3.)  Whether  you  admit  the  validity  in  law  and  truth  in  fiEtct  of  all  or 

any  and  which  of  the  grounds  of  appeal : 
^4.^  Whether  you  pray  that  Uie  case  may  be  remitted  to  be  reheard. 
(5.)  Tour  name  and  address,  and  that  of  your  solicitor,  if  the  statement 

be  delivered  through  a  solicitor. 
Dated  this  day  of  18    . 

Registrar  of  the  Court. 
To  the  above  named  Respondent. 


46  k  47  Vict. 
c61. 


Order  XL., 
r.  6. 


312. 
Obdeb  on  an  Appeal. 

The  Agricultural  Holdings  (England)  Act,  1883. 
In  the  County  Coiui;  of  holden  at 

In  the  matter  of  the  Coimty  Courts  Act,  1888 ;  and 
In  the  matter  of  the  Agricultural  Holdings  (England)  Act,  1883, 

and 
In  the  matter  of  an  appeal  by  A,B. 

The  day  of  18    . 

Upon  the  hearing  this  day  of  an  appeal  by  \nja'me  and  description  of 
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AppeUanf]  against  an  award  dated  [state  date]  given  under  the  hand  of  Formi  313, 
[re/er&^8  name]  whereby  [state  shortly  the  suhstanoe  of  the  aiffafxT]^  and  314. 
on  reading  the  said  awurd,  and  on  hearing  the  said  A.B.  and  C.lJ^  the 
Respondent, 

It  is  ordered  that  [state  order,  eg. :~]  the  said  (7.2).  do  within  fourteen 
days  of  the  date  of  this  order  pay  to  the  said  A.B.  the  sum  of  £  and 

£  for  costs,  and  in  default  of  such  payments  at  the  time  aforesaid 

the  said  A.B.  may  proceed  to  execution. 


813. 

Umdebtakino  IK  WnrriNa  bt  Defendant  to  perfobm  Gontbagt. 

Employers  and  Workmen  Act,  1876. 

In  the  County  Court  of  holden  at  .  38  &  39  Vict. 

(Seal,)       c  90, 8.  3. 
Between  A.B.,  Plaintiff 
and 
(7J>.,  Defendant. 

Whereas  it  has  been  found  by  this  Court,  on  the  day  of 

18  ,  that  the  Defendant  had  broken  the  Contract  for  the  breach  of  which 
he  was  summoned. 

And  whereas  the  Court  would  have  awarded  to  the  Plaintiff  the  sum  of 
£  by  way  of  damages  suffered  by  him  in  consequence  of  such  breach, 

and  would  have  ordered  him  to  have  paid  such  sum,  but  that  the  Defendant 
was  willing  to  give  security  for  the  performance  by  him  of  so  much  of  the 
contract  as  remains  miperformed. 

Now,  therefore,  I,  the  undersigned  Defendant,  and  we,  the  undersigned 
sureties  [or  the  undersigned  surety],  do  undertake  that  the  said  Defen- 
dant will  perform  so  much  of  the  said  contract  as  remains  unperformed, 
that  is  to  say  [here  set  out  so  much  of  the  contract  as  remains  to  he 
performed]. 

And  I,  the  said  Defendant,  and  we  [or  I],  the  said  sureities  [or 
surety],  hereby  severally  acknowledge  ourselves  bound  to  forfeit  to  A,^., 
the  Plaintiff,   the  sum   of  pounds  and  shillings,  in  case 

the  said  Defendant  fails  to  perform  what  he  has  hereby  undertaken  to 
perform. 

(Signed,  when  not  taken  orally)       C2>.,  Defendant. 

S }  ^^"^ 

Taken  [orally]  before  me  this  day  of  18    . 

Registrar. 

Note. —  Where  the  undertaking  is  given  oraUy,  strike  out  the  words 
"  undersigned  "  where  they  occur,  and  insert  the  word  "  orcUly  **  after 
''taken." 


314. 

Cebtiwcatb  to  be  given  by  a  County  Court. 

Inferior  Courts  Judgments  Extension  Act,  1882. 

I,  ,  certify  that  [here  state  name,  business,  or  occupation  and  address  45  &  46  Vict. 

of  person  obtaining  judgment,  and  whether  Plaintiff  or  D^endant]  on  the  c.  31.— Order 

XLV.,  r.  4. 
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Fonn  915.  day  of  18    ,  obuiiied  jmlgment  against  {here  ttate  wmne, 

Imtiina^  cr  occupation  and  addrtu  cfpenon  against  v^^oin  Judgment  iom 
Mainodf  and  whether  Plaintiff  or  D^endan£\  in  the  Goontj  Ooort  of 
holden  at  for  payment  of  the  sum  of  on  aocoont  of 

\herc  state  thortly  the  nature  of  the  iMm  with  (fte  amount  </  costs 
{if  any)  for  which  judgment  uns  oUained], 

Be^^atrar. 

Bate. 

Indobsbmxnt  to  be  made  on  Gertificaie  granted  by  a  Ooonty  Gonii, 

No.  of  Plaint 


Amount  for  which  judgment  was  paid 
Paid  into  oonrt .... 


£9.4, 


Remaining  due  on  jodgment 
Fee  and  costs  for  ootaining  oertiflcate  of  the  judg- 
ment (45  &  46  Vict  0.  81,  s.  4) 

Total 


Note  of  Prbsentatiok  to  be  appended  to  a  certificate  sought  to  be 

registered  in  a  County  Court. 
The  above  certificate  is  presented  by  me  for  regi8trati<m  in  the  County 
Court  of  holden  at  ,  in  accordance  with  the  proTisions  of  the 

Inferior  Courts  Judgments  Extension  Act,  1882. 

Here  insert  ptaccj  Jkc^  in  which  the  goods  are. 
Solicitor  or  Creditor. 
Address. 
Date. 


Order  XLV., 
r.  10. 


*  As  given  In 
certiflcale. 


45  ft  46  Vict 
c31. 


In  the 


315. 
Wabramt  of  ExBounoN. 
Inferior  Courts  Judgments  Extension  Act,  1882. 
County  Court  of  holden  at 

Plaintifify 


Between 


Address  and  description,* 
and 

Defendant, 


Address  and  description.* 

Wbereas  on  the  day  of  18    ,  the  Plaintiff  \or  Defendant] 

obtained  a  judgment  in  against  the  Defendant  \or  Plaintiff]  in 

\here  set  forth  uie  Court  mentumed  in  the  certificate']  for  payment  of  the 
sum  of  £  for  debt  and  costs  [or  damas:es  and  costs,  or  for  costs]  add 

where  the  certificate  shows  that  judgment  was  to  he  paid  by  instalments, 
and  it  was  thereupon  ordered  by  the  said  Court  that  the  Defendant  [or 
Plaintiff]  should  pay  the  same  by  instalments  of  for  every 

days. 
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AxhI  whereas  the  said  judgment  has  heen  duly  registered  in  this  Gonrt,  Form  816. 
pursuant  to  the  Liferior  Courts  Judgments  Extension  Act,  1882.  These 
are  therefore  to  require  and  order  you  forthwith  to  make  and  lew  hy  dis- 
tress and  sale  of  the  goods  and  cnattels  of  the  Defendant  [or  rlaintiff], 
wheresoeyer  they  may  he  found  within  the  district  of  this  Gomrt  (except 
the  wearing  apierel  and  bedding  of  him  or  his  &mily  and  the  tools  and 
implements  of  his  trade,  if  any,  to  the  yalue  of  fiye  pounds),  the  sum  stated 
at  the  foot  of  this  warrant,  being  the  amount  due  to  the  Plaintiff  [or 
Defendant]  under  the  said  judgment,  including  the  costs  of  this  execution ; 
and  also  to  seize  and  take  any  money  or  bank  notes  (whether  of  the  Bank 
of  England  or  of  any  other  bank),  and  any  cheques,  bills  of  exchange, 
promissory  notes,  bonds,  specialties,  or  securities  for  money  of  the  De- 
fendant [or  Flaintifri  which  may  there  be  found,  or  such  part  or  so 
much  thereof  as  may  be  sufficient  to  satisfy  this  execution,  and  the  costs 
of  making  and  executing  the  same,  and  to  pay  what  you  shall  haye  so 
leyied  to  tne  R^istrar  of  this  Court,  and  make  return  of  what  you  haye 
done  under  this  warrant  immediately  upon  the  execution  thereof. 
Given  \mder  the  seal  of  the  Court  tnis  day  of  18    . 

By  the  Court, 

Registrar  of  the  Court. 

To  the  Eigh  Bailiff  o/ihe  said  Court  and  others  the  Ba4l%ff$  thereof  . 


Amount  for  whioh  judgment  was  obtained   . 
Paid  as  stated  in  oertiflcate 

Costs  for  obtaining  and  registexingoertifioateof  the 

judgment  (45  &  46  Vict  c.  81,  s.  4)  . 
Remaining  due.        ..... 

Poundage  for  issuing  this  warrant 

Total  amount  to  be  levied  . 


NonoB. — ^The  goods  and  chattels  are  not  to  be  sold  until  after  the  end 
of  fiye  days  next  foUowing  the  day  on  which  they  were  seized, 
unless  they  be  of  a  perishable  nature,  or  at  the  request  of  ihe  Debtor. 
Application  was  made  to  the  Registrar  for  this  warrant  at  minutes  51  &  52  Vict, 

past  the  hour  of  in  the  noon  of  the  day  of  ,  c  43,  s.  146. 

18    . 

Here  state  for  the  informaUon  of  the  Eigh  Bailiff  theplacey  <fec.,  wJiere  the 
goods  are  stated  to  be. 


£         «.         d. 


316. 

SUMXOHB. 

Married  Women's  Property  Act,  1882. 

Ton  are  hereby  summoned  at  the  instance  of  of  ,  to  appear  45  ft  46  Vict, 

at  a  County  Court  to  be  holden  at  ,  on  the  day  of  ,  at  c.  75.— Order . 

the  hour  of  in  the  noon,  when  the  Court  will  proceed  to  XLVL,  r.  1. 

consider  the  question  hereunto  annexed,  and  to  make  an  order  with  respect 
to  the  property  in  dispute. 

Dated  this  day  of 

Registrar. 
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Forms  317-  317. 

319. 

PB.BOIFB  ON   EnTBT  OF  PlaIKT. 

Admiralty  Jurisdiction. 

Order  In  the  Gonnty  Court  of  holden  at 

XXXIX.,  r.  27.  I^  A,B,f  of  [addren  and  description},  hereby  desire  to  commence  an  action 
for  {^stcUe  the  nature  of  the  ctction"],  or  I,  L,if^  solicitcnr,  hereby  desire  to 
commence  an  action  on  behalf  of  [state  name,  address,  and  description  of 
Plaintiff],  for  [state  the  nature  of  the  action"]  against  [if  the  (tction  is 
instituted  in  rem,  stcUe  the  name  and  ntxture  of  the  property  proceeded 
against,  and  where  it  then  is;  \f  in  personam^  state  name,  address,  and 
description  of  party  proceeded  against^  the  name  and  nature  of  the  pro- 
perty to  whi^  the  action  relates,  and  where  it  is],  in  the  sum  of  [state  sum 
in  letters]  pounds.  And  I  consent  that  all  instruments  and  documents 
in  the  said  action  may  he  left  for  me  at  [state  cuidress],  [add,  where  so 
desired,  and  I  require  the  summons  to  be  served  by  the  Bailiff  of  the 
Court]. 

Dated  this  day  of  18    . 

[To  he  signed  by  the  party,  his  solicitor, 
or  the  solicitor's  derkfor  him,] 


318. 

Pbaoifb  fob  Pkbmibsion  fob  Suit  to  bb  hbabd  at  a  Special 

Plaob. 

Admiralty  Jurisdiction. 

In  the  County  Court  of  holden  at 

[TiUe  of  Action.] 
I,  A,B.,  of  [address  and  description]  or  I,  L,M,,  solicitor  for  A.B.,  of 

(address  and  description],  apply  that  permission  may  be  granted  for  the 
tearing  of  this  action  at  [here  state  the  name  of  the  place  at  whic^  and 
description  of  the  building  in  which  it  is  desired  that  the  sitting  should  be 
held,  and  if  the  building  is  not  one  in  which  the  County  Court  ordinarily 
sits  add,  and  I  undertake  to  hire  the  use  of  the  said  building  at  my 
expense,  to  be  allowed  as  costs  in  the  action  if  the  Coiui;  shall  allow 
thereof]. 

I)ated  this  day  of  18 


[To  be  signed  by  the  party,  his  solicitor, 
or  the  solicitors  clerk 


\  clerk  for  Mm,] 


819. 

SUMMOKS  IN  AdMIBALTT  AoTION  IN  BbV. 

Admiralty  Jurisdiction. 

In  the  County  Court  of  holden  at 

Between  ^.J?.  ....    Plaintiff, 
and 
The  owners  of  the  ....    Defendants. 

{8eaL) 
Whereas  an  action  {ot[state  the  nature  of  the  action]hB&  heen  instituted 
in  this  Court  on  behalf  of  A.B.  of  ,  against  [state  description  of 
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vessel],  called  the  [name  of  vessd]  (whereof  CD.  ia  now  or  lately  was  FormB  320, 

master)  [where  cation  is  against  vessel  and  freight  add],  and  the  freight  321. 

due  for  the  transportation  of  the  cargo  now  or  lately  laden  therein ;  or 

where  the  action  is  against  the  vessel,  cargo,  affreight,  add  instead 

thereof,  and  the  cargo  now  or  lately  laden  therein,  together  with  the  freight 

due  for  the  transportation  thereof],  in  the  sum  of  [state  sum  in  letters'] 

pounds. 

Tou  are  hereby  summoned  to  enter  an  appearance  in  the  said  action 
within  four  clear  days  of  the  service  hereof. 

Tou  are  also  warned  that  if  you  do  not  enter  an  appearance  as  aforesud, 
the  Judge  of  this  Court  will  proceed  to  hear  and  determine  the  said  action, 
or  to  mSke  such  orders  therein  as  to  him  shall  seem  fit. 
Dated  this  day  of  18    . 

Registrar  of  the  Ck>urt. 
To  the  owners  and  parUes  interested  in  the  [state 
description  and  name  of  vessel]  [or  cargo, 
Ac,,  as  the  case  may  6e]. 
N.B. — ^The  solicitor  for  A.B.  is  of  [here  state  the  address  given  in 

the  prmcipe]. 


320. 

Summons  in  Admibaltt  Aotion  in  Pebsonam. 

Admiralty  Jurisdiction. 

In  the  County  Court  of  holden  at 

A,B,,  Plaintiff  [address  and  description'], 
CD.,  Defendant  [address  and  description]. 


{Seal.) 

Whereas  an  action  for  [state  natwre  of  action]  has  been  instituted  in 
this  Court  on  beludf  of  the  Plaintiff  against  you  in  the  sum  of  [state  sum 
in  letters]  pounds. 

Tou  are  hereby  summoned  to  enter  an  appearance  in  the  said  action 
within  four  clear  days  of  the  service  hereof. 

You  are  also  warned  that  if  you  do  not  enter  an  appearance  as  aforesaid, 
the  Judge  of  this  Court  will  proceed  to  hear  and  determine  the  said  action, 
or  to  make  such  orders  therein  as  to  him  shall  seem  fit. 
Dated  this  day  of  18    . 

Registrar  of  the  Court. 
To  the  Defendant. 

N.B. — The  solicitor  for  the  Plaintiff  is  of  [here  state  tJ^e  address 

given  in  iheprmcipe]. 


321. 

WABBAirr  OF  Abbest  and  Detention. 

Admiralty  Jurisdiction. 

In  the  Coimty  Court  of  holden  at 

{Seal) 
[TiOe  of  AcHon.] 

Whereas  an  action  has  been  instituted  in  this  Court  on  behalf  of  A.B, 
of  against  [state  description  and  name  of  vessel  or  property]  in  the 

sum  of  [state  swm  tn  letters]  pounds.    These  are  therefore  to  require  and 
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Fonni  822,        Older  you  to  anegt  the  said  and  to  keep  the  same  imder  safe  arreet 

823.  until  von  shall  receive  farther  orders  from  this  Court 

Qiyen  under  the  seal  of  the  Ck>urt  this  day  of  18    . 

By  the  Court, 

Eegistrar  of  the  Court 
To  the  High  Bailiff  of  the  said  Court 
and  othm  the  BaHiflb  thereof 


322. 

Bail  Bond. 

Admiralty  JurisdictioiL 

In  the  County  Court  of  holden  at 

fTUUi^AcHon,'] 

Whereas  an  action  for  has  been  instituted  in  this  Court  on  behalf 

of  AJB.  of  ,  against  [and  against  intervening].  I 

Now,  therefore,  we  [gtaie  names,  addresses^  and  deacription  of  sureties] 
jointly  and  severally  submit  ourselves  to  the  jurisdiction  of  the  sud  Court, 
and  consent  that  if  he  [or  they]  the  said  shall  not  pay  what  may  be 

adjudged  against  him  [or  them]  in  the  said  action,  with  costs,  execution 
may  issue  forth  against  us,  our  heirs«  executors,  and  administrators,  our 
goods  and  chattels,  for  a  sum  not  exceeding  [state  sum  in  letters']  pounds. 

ISignaturts  qf  Sw^ies.] 
The  bail  bond  was  signed  by  the  said  ,  and  sureties,  the 

day  of  18    . 

Before  me, 

R^istrar  of  the  Court, 
or  one  of  his  clerks. 


Obdbb  of  Release. 

Admiralty  Jurisdiction. 

In  the  County  Court  of  holden  at 

(Seal.) 
[TUle  of  Action.] 

You  are  hereby  authorized  and  directed  to  release  the  now  under 

arrest  of  this  Court  by  virtue  of  its  warrant,  upon  the  payment  of  all  costs, 
charges,  and  expenses  attending  the  custody  thereof. 

Given  under  the  seal  of  the  Coort,  this  day  of  18    . 

By  the  Court, 

Registrar  of  the  Court 
To  the  High  Bailiff  of  the  said  Court 
and  others  the  Bailiffis  thereof. 
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324. 


481 


FlLBCIPB  TO  BimSB  AN  AfPEARANOB. 

Admiralty  Jurifidictioii. 

In  the  County  Court  of  holden  at 

ITiOe  (^  Aclim.'] 

Enter  an  appearance  for  CD.  [address  and  descnption]  in  the  action. 
All  iDBtraments  and  documents  in  the  action  may  be  left  for  the  said 
CD.  at  [state  address']. 

Dated  this  day  of  18    . 

[2b  be  signed  by  the  D^endantf  his  sdUcUoTt 
or  the  soUdtor's  derk  for  him.'] 


Forms  324- 


325. 
Notice  of  Hsabino. 
Admiralty  Juriediction. 
In  the  County  Court  of  holden  at 

[TUle  qf  Action.'] 

Take  notice  that  this  action  will  be  heard  at  a  Court  to  be  holden  on 
the  day  of  at  [here  state  where  Court  is  to  be  heid]^  at  the  hour 

of  o'clock  in  the  noon. 

Dated  this  day  of  18    . 

Registrar  of  the  Court 
To  the  Plaintiff  and  Defendant 


(Seal.) 


326. 

Obdbb  of  Tbansfeb  to  High  Coubt  of  Justiob. 

Admiralty  Jurisdiction. 

In  the  County  Court  of  holden  at 

[TiUe  of  Action.] 


(Seal.) 


Whereas  it  appears  that  the  subject  of  this  action  exceeds  the  limit  in 
respect  of  amount  of  the  Admiralty  jurisdiction  of  this  Court  [or  state 
otherunse  as  the  case  may  be],  it  is  ordered  that  this  action  be  transferred 
to  the  Probate,  Divorce,  and  Admiralty  Division  of  the  High  Court  of 
Justice,  together  with  the  proceedings  that  have  been  had  therein  in  this 
Court. 

Given  under  the  seal  of  the  Court  this  day  of  18    . 

By  the  Court, 

Registrar  of  the  Court 


2   I 
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FomifSa?,  327. 

828. 

Ordkb  of  Tbanbfkb  to  Gommr  Coubt  or  thk  High  Coubt 
OF  JuirnoB. 

Admiralty  Jurisdiction. 

In  the  Gounty  Court  iji  hdden  at 

(Seal.) 
{TUle  of  Actum."] 

Whereis  it  hath  been  made  to  appear  that  the  action  coald  be  more 
conveoiently  prceecuted  in  the  Coontj  Court  of  holden  at  , 

appointed  to  nave  Admiralty  jariadiction  [or  in  the  High  Court  of  Jus- 
tice], it  is  ordered  that  this  action  be  transferred  to  the  said  Court, 
to^^er  with  the  proceedings  that  hare  been  had  therein  in  this  Court. 
Giyen  under  the  seal  of  the  Court  this  day  of  18 

By  the  Court, 

Registrar  of  the  Court. 


328. 

JUDGICBKT  IN  PERSONAM. 

Admiralty  Jurisdiction. 

In  the  County  Court  of  holden  at 

(Seal.) 
[TUle  of  Action.'] 

It  is  this  day  adjudged  that  the  Plaintiff  A.B.  of  do  recover 

against  the  Defendant  [or  Defendants]  CD.  of  the  sum  of 

pounds  [in  an  action  for  salvage^  for  services  rendered  to  [state  description 
and  name  of  vesseC] ;  or  in  an  action  for  towage^  for  services  rendered  in 
towing  the  [state  description  and  name  of  vesseC] ;  or  in  an  action  for 
necessaries^  for  necessaries  supplied  to  the  [state  description  and  name  of 
!«««€/] ;  or  in  an  action  for  wages^  for  wages  in  respect  of  services  rendered 
on  boB^  the  [state  description  and  name  of  vessel] ;  or  in  an  action  for 
damage  to  cargo,  for  damage  caused  to  the  cargo  carried  in  the  [state 
description  and  name  of  vesseT] ;  or  in  an  action  for  damage  by  coUisionj 
for  damage  caused  to  the  [state  description  and  name  of  vessel]  by  the 
Defendant's  vessel  the  [state  the  description  and  name  of  the  vessel  which 
caused  the  damage']^  tc^ether  with  the  costs  of  this  action. 

And  it  is  ordered  that  the  Defendant  [or  Defendants]  do  pay  the  same 
to  the  Plaintiff  or  his  solicitor  within  days  [and  that  in  defoult 

thereof  the  Registrar  shall  upon  the  application  of  the  Plaintiff  or  his 
solicitor  issue  a  warrant  of  execution  agamst  the  vessel  or  property  of  the 
Defendant], 

Given  under  the  seal  of  this  Court  this  day  of  18     . 

By  the  Court, 

Hegistmr  of  the  Court. 
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329. 

JUDOMENT  IN   ReM.  ^^^' 

Admiralty  Jurisdiction. 

In  the  County  Court  of  holden  at 

(Seal.) 
[Title  0/ Actum.'] 

It  is  this  day  adjudged  that  the  Plaintiff  A.B,  of  do  recover  the 

8nm  of  pounds  [in  an  action  far  salvage,  for  services  rendered  to 

[state  description  and  name  of  vesseC] ;  or  in  an  action  for  towage^  for 
services  rendered  in  towins^  the  [staie  descriptum  and  name  of  vessel] ;  or 
in  an  action  for  necessaries,  for  necessaries  supplied  to  the  [state  descrip- 
tion and  name  of  vessel] ;  or  in  an  action  for  wages,  for  wages  in  respect 
of  services  rendered  on  board  the  [state  description  and  name  ofvesm]; 
or  in  an  action  for  damage  to  cargo,  for  diuna$i:e  caused  to  the  car^ 
carried  in  the  [state  description  and  name  of  vessel] ;  or  in  an  action  for 
damage  hy  collision,  fur  damage  caused  to  the  [state  description  and  name 
of  vessel]  by  the  Defendant's  vessel  the  [the  description  and  name  of  the 
vessel  which  caused  the  damage],  together  with  the  costs  of  this  action. 

And  it  is  ordered  that  [insert  such  directions  as  may  he  given  hy  the 
Judge], 

Given  under  the  seal  of  this  Court  this  day  of  18    . 

I  By  the  Court, 

Registrar  of  the  Court. 


331. 

Wabbant  or  Execution  against  the  Vessel  ob  Pbopebtt  or 
Defendant. 

Admiralty  Jurisdiction. 

In  the  County  Court  of  holden  at 

{Seal.) 
[Titte  of  Action.] 
Whereas  on  the  day  of  18    ,  the  Plaintiff  obtained  a  judg- 

ment in  this  Court  agaiubt  the  Defeudaot  for  the  sum  of  £  for 

2  I  2 


Forms  329- 


330. 

Prjbcipb  roB  a  Wabbant  of  ExBOunoN. 

Admiralty  Jurisdiction. 

{Seal.) 
In  the  County  Court  of  holden  at 

[Title  <^  Action.] 

Issue  a  warrant  of  execution  against  the  goods  of  C.B.,  of  [address  and 
description],  who  was  ordered  by  this  Court,  on  the  day  of 

18     ,  to  pay  to  the  Plaintiff,  the  sum  of  pounds  for  ^kere  insert  for 

what  the  sum  was  ordered  to  he  paid],  «and  who  has  not  paid  the  said  sum 
as  so  ordered. 

Dated  this  day  of  18    . 

[To  he  signed  hy  the  party,  his  solicitor^ 
or  ike  solicitor's  derkfar  him.] 
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Fonn  3S2.         and  oosta ;  and  it  was  thereupon  ordered  by  the  Court  that  the  Defendant 
should  pay  the  same  to  the  Plaintiff  on  the  day  of 

And  whereas  default  has  been  made  in  payment  according  to  the  sud 
order.  These  are  therefore  to  require  and  order  you  forthwith  to  make 
and  levy  by  distress  and  sale  of  the  (roods  and  chattels,  including  the 
[state  description  and  name  of  vessel]  of  the  Defendant,  wheresoever  they 
may  be  found  within  the  district  of  this  Court  (except  the  wearing 
apparel  and  bedding  of  him  or  his  family,  and  the  tools  and  implements 
of  his  trade,  if  any,  to  the  value  of  five  pounds),  the  sum  stateld  at  the 
foot  of  this  warrant,  being  the  amount  due  to  the  Plaintiff  under  the  said 
order,  including  the  costs  of  this  execution ;  and  also  to  seize  and  take  any 
money  or  bank  notes  (whether  of  the  Bank  of  England  or  of  any  other 
bank),  and  any  cheques,  bills  of  exchange,  promissory  notes,  bonds, 
specialties,  or  securities  for  money  of  the  Defendant  which  may  there  be 
found,  or  such  part  or  so  much  thereof  as  may  be  sufficient  to  satisfy  this 
execution,  and  the  costs  of  making  and  executing  the  same,  and  to  pay 
what  you  shall  have  so  levied  to  the  Registrar  of  this  Court,  and  make 
return  of  what  you  have  done  under  this  warrant  immediately  upon  the 
execution  thereof. 

Given  under  the  seal  of  the  Court  this  day  of  18    . 

By  the  Court, 

Registrar  of  the  Court. 
To  the  High  Bailiff  of  the  said  Court, 
and  others  the  Bailiffis  thereof. 

Amount  for  which  judgment  was  obtahied    . 
Costs 


Poundage  for  issuing  this  warrant 

Total  amount  to  be  levied 


£        «.         d. 


Obdbb  fob  Tbanbfeb  of  Sajjb  to  Hiob  Coubt  of  Justigb. 

Admiralty  Jurisdiction. 

In  the  County  Court  of  holden  at 

(Seal.) 
ITiUe  0/ Action.'} 

Whereas  in  an  action  instituted  in  this  Court  on  behalf  of  A,B,  of 
against  [stcUe  name  of  Defendant]  the  Judge  of  this  Court  has  ordered 

[here  insert  the  terms  of  the  order].  And  whereas  the  Plaintiff  [or  De- 
endant]  in  the  said  action  is  desirous  that  the  sale  of  the  vessel  should  be 
conducted  in  the  Probate,  Divorce,  and  Admiralty  Division  of  the  High 
Court  of  Justice^  and  has  given  security  for  the  sum  of  ten  pounds.  Now 
I,  A,B.,  the  Plaintiff  [or  CD.,  the  Defendant,  or  L.M,^  Solicitor],  pray 
that  an  order  to  transfer  the  proceedings  for  sale  to  the  said  Division  of 
the  High  Court  of  Justice  do  issue. 

Dated  the  day  of  18    . 

iTo  he  signed  by  the  party,  his  Solicitor,  or  the  Solicitor's  clerk  for  him.] 
hereby  aTtify  that  the  security  above  mentioned  has  been  duly  com- 
pleted. 

Registrar  of  the  Court. 
I  hereby  order  the  transfer  to  be  made  as  prayed. 

Judge  of  the  Court. 
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Prboipe  fob  patiko  in  Monbt. 

Admiralty  Jurisdiction. 

ITiUe  of  AcHon.'] 

In  the  County  Ck)urt  of  holden  at 

I,  A.B,t  of  [address  and  descriptum],  or  L.M.y  solicitor  for  A.B.^  of 
[address  and  descriptum],  do  pay  the  sum  of  [state  sum  in  Utters^  pounds 
into  Court  in  this  action  [when  paid  by  solicitor,  add  at  the  request  and 
by  the  authority  of  the  said  A.B.,  he  Mving  agreed  to  pay  [or  tender] 
the  same]  in  settlement  of  the  claim  of  the  Plaintiff  [or,  as  the  case 
may  he"]. 

Dated  the  day  of  18    .  ' 

[7b  be  signed  by  the  party,  his  solicitor, 
or  his  derk/or  him."] 


Forms  333- 
335. 


334. 
Solioitob's  aogsftanob  of  Sebvice  of  SuMifONS  AND  Undbbtakino 

TO    APPBAB,  AND    TO    PUT    IN    OB    GIVE    BaIL,  &C.,  &C.,  TO  BE   In- 
DOBSBD  BY  Hllf  ON  SUMlfONS. 

Admiralty  Jurisdiction. 

I,  L.M,,  of  [address\,  solicitor  for  CD,,  of  [address  and  descriptim], 
accept  service  hereof,  and  I  undertake  to  appear  for  the  said  CD,,  ac- 
cording to  the  exigency  of  the  within  summons,  and  I  also  undertake 
within  days  from  the  date  hereof  to  put  in  or  give  bail  herein  in  a 

sum  not  exceeding  [state  omMuntfor  which  undertaking  given"]  pounds,  or 
to  pay  such  sum  into  the  County  Court  of  holden  at  ,  and  I 

consent  that  aU  instruments  ana  other  documents  in  this  action  may  be 
left  for  me  at 

Dated  this  day  of  18    . 

[To  be  signed  by  the  Solicitor,'] 


336. 
Summons  to  Absbssobs. 
Admiralty  Jurisdiction. 


(SeaL) 
In  the  County  Court  of  holden  at 

[TiUe  0/ Actum.] 

Ton  are  hereby  summoned  to  appear  and  serve  as  an  assessor  in  this 
Coiui;  at  the  on  the  day  of  18    ,  at  the  hour  of 

in  the  noon,  to  assist  the  Judge  of  this  Court  in  the  hearins  and 

determining  of  this  action,  and  in  default  of  attendance  you  will  be  Uable 
to  a  penalty  of  a  smn  not  exceeding  five  pounds  under  section  15  of  Uie 
Coun^  Courts  Admiralty  Jurisdiction  Act,  1868. 
Dated  this  day  of  18    . 

Begistiar  of  the  Court 
To 

of 


486 


APPENDIX. 


Formi  336- 
338. 


336. 

ObDBB   FmiNO   AK  A88E880R  FOB   NoN-AtTBITDANCE. 

Admiralty  JarifldictioD. 

In  the  County  Court  of  holden  at 

(500/.) 
ITitle  of  AcHan.^ 
Whereas  was  duly  summooed  to  i^pear  and  serre  as  an  aneaeor 

at  a  Court  holden  at  on  the  day  of  18    » and  whereas 

he  has  neglected,  without  sufBcient  cause  shown,  to  appear  and  serre  as 
required :  It  is  hereby  ordered  that  he  shall  forthwith  [or  on  the 
day  of  18    ]  pay  to  the  Registrar  of  this  Court  a  fine  of  £  for 

such  neglect. 

Given  under  the  seal  of  the  Court  this  day  of  18    . 

By  the  Court, 

Registrar  of  the  Court. 


337. 

Admibaltt  Actions  Book. 

Fro  formd. 


Datb. 

D»y. 

Month. 

Tear. 

10 

Feb. 

1869 

Action  for  damage  by  collision,  instituted  on  behalf 
of  A,B^  of  against  the  schooner  named 
*«  The  Kate,"  lying  at  within  the  district 
of  the  court,  in  the  sum  of  £200. 

SoUoitor  for  the  plaintifi;  Mr,  L,  If.,  of 

10 

Feb. 

1869 

Application  made  for  arrest ;  affidavit  filed ;  war- 
rant issued,  the  evidence  being  satisfiMtory. 

11 

Feb. 

1869 

li^heardat         T 

13 

Feb. 

1869 

Permiasion  granted. 

15 

Feb. 

1869 

Appearance  entered  by  CD.  of 
Solicitor  for  defendanl^  £j9.,  of 

18 

Feb. 

1869 

The  action  having  been  heard  the  court  adjudged 
that   \her9  $et  forth  the  Judgment].     If  aav 

in  the  tame  manner. 

Order  XLVIIL, 
r.4. 


338. 

Summons. 

The  Charitable  Trusts  Act,  1863. 

In  the  County  Court  of  holden  at 

In  the  matter  of  [title  of  Charity], 
Na  of  Charity. 

[Namef  description,  and  address  of  party  to  be  summoned.]    You  are 
hereby  summoned  to  appear  at  a  County  Court  to  be  holden  at  on 
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the  day  of  18     at  the  hour  of  in  the  forenoon,  upon  J]9J™  ^^^» 

the  hearinfi;  of  an  application  which  has  been  made  to  the  Court  in  the  ^^* 
matter  of  the  above  Charity,  by  which  it  is  suggested  [here  etaie  substance 
of  wxler,  certificate,  or  8taiement'\,  And  you  are  informed,  that  if  you  do 
not  attend  pursuant  to  the  requisition  of  this  summons,  the  Court  may 
proceed  in  the  matter  in  your  absence,  and  make  such  order  as  may  appear 
just  therein.  And  you  are  further  informed,  that  if  you  do  not  obey  such 
order,  you  will  be  liable  to  be  imprisoned  by  order  of  the  Court. 

Registrar  of  the  Court 
Dated  this       day  of       18    . 


339. 

NOTIOB  TO  ATTEND  PROGEEDINaS. 

The  Charitable  Trusts  Act,  1853. 


In  the  County  Court  of  holden  at  .  Order  XLYIII. 

In  the  matter  of  [title  of  Charity],  r.  5.  * 

No.  of  Cliarity. 

\Name,  description,  and  address  of  party  to  whom  notice  is  to  he  given,"] 
Take  notice,  that  the  hearing  of  an  application  in  the  matter  of  the  above 
Charity,  by  which  it  is  suggested  \here  state  substance  of  order,  certificate, 
or  statemenf],  will  take  place  on  the  day  of  18    ,  at  the  above 

County  Court 

The  object  of  this  notice  is  that  if  you  are  desirous  of  attending  the  said 
hearing,  you  are  at  liberty  to  do  so,  and  you  may  be  heard  in  support  of 
any  objection  you  have  to  such  proceedings  in  respect  of  the  above 
Charity. 

But  if  you  do  not  attend  at  the  hearing,  you  will  not  be  subject  to  any 
costs  or  penalty  in  respect  of  such  non-attendance. 

Registrar  of  the  Court. 
Dated  this  day  of  18    . 


340. 

Notice  of  Hearing. 

The  Charitable  Trusts  Act,  1853. 


In  the  County  Court  of  holden  at  .  16  &  17  vict 

In  the  matter  of  [title  of  Charity],  c  137. 

No.  of  Charity.  Order  XLVIU., 

r.  7. 
[Name,  description,  and  address  of  party  to  whom  notice  is  to  he  given,] 

TaKe  notice,  that  the  hearing  of  the  application  in  the  matter  of  the  above  ^  j^^  sbonki  bo 

Charity  is  appointed  to  take  place  at  this  Court  on  the  day  attheetfUett 

of  18     .*  conveDient  Bluing 

Registrar  of  the  Court  ^  ^  ^"^ 
Dated  this           day  of           18    . 
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Forms  341, 
342. 


16  k  17  Vict. 
c  137. 

Order  XLVUL 
r.  12. 


341. 

Form  of  Charitable  Trusts  Book  Record. 

The  ChariteWe  Trusts  Act,  1853. 

AsHLBT,  Lady,  Charity  o£    In  the  matter  of 
No.  1. 

On  the  day  of  18    an  order  [certificate  or  statement^  <u  the 

ease  may  he']  was  produced  by  [state  the  party  producing  or  transmitting 
it"],  and  the  same  has  been  numbered  1  [or,  <u  the  case  may  be^  according  to 
the  priority  of  production  to  the  derk],  • 

On  the  day  of  18     a  summons  [or  other  process,  as  the 

case  may  he]  was  issued  and  directed  to  be  served  by  post  ^or  othtrwise^  as 
the  case  may  he]  on  [sta;te  the  parties]^  requiring  him  [her  or  them,  as  the 
case  may  he]  to  appear  at  this  Court  on  the  day  of  18    • 

At  a  Court  holden  on  the  day  of  18    appeared  [state  parties 

appearing,  or  reasons  for  not  appearing,  and  whether  they  appeared  by 
counsel  or  otherwise.  If  any  adjournment  takes  place,  state  the  cause 
thereof,  and  adjournment,  and  until  when  adjourned ;  then  on  the  ad- 
journment day  proceed  in  a  similar  manner  as  on  the  first  day  of  hearing; 
and  the  same  on  every  successive  adjournment  day.  When  the  maUer  is 
finally  disposed  of,  then  proceed^. 

The  matter  having  been  heard,  the  Court  made  the  foUowing  order: 
[Here  state  the  order.  If  any  other  proceedings,  whether  hrfore  or  after  the 
final  order,  are  taken  in  the  matter,  they  must  he  recorded  in  a  similar 
manner  in  their  proper  places.  It  will  not  he  necessary  to  set  forth  on 
the  record  any  of  the  evidence,  as  that  will  appear  on  the  Judges  notes  ; 
hut  any  document  produced,  or  any  copy  thereof,  which  the  Judge  re- 
quires to  hejUed,  should  he  filed  along  with  the  other  papers  relating  to  the 
matter.] 

[  When  the  record  of  proceedings  in  any  Charity  occupies  more  than  one 
page,  the  record  may  he  continued  on  the  next  hlank  page,  and  a  rrferenoe 
should  he  made  from  such  previous  page  to  such  next  page,  and  from  such 
next  page  to  such  previous  page.  The  hook  in  which  the  record  is  kept 
should  he  paged  throughout,  and  have  an  alphabetical  index  at  the  end. 
The  names  of  the  Charities  should  he  arranged  in  the  index  alphabetically, 
and  the  numbers  of  the  pages  in  which  any  proceedings  are  recorded  should 
he  given  at  the  end  of  the  names.] 


342. 

Order  for  the  Removal  or  Appoiktment  op  a  Trustee,  or  Removal 
AND  Appointment  of  a  Trustee;  vesting  the  Estates  of  a 
Charity  in  a  Trustee;  and  approvino  a  Scheme. 

ITie  Charita,ble  Trusts  Act,  1853. 

16  &  17  Vict.  In  the  County  Court  of  holden  at 

c.  137.  In  the  matter  of  [title  of  CJuirity]. 

No.  of  Charity. 

Upon  the  application  of  [name,  description^  and  address  of  applicant] 
to  [here  state  the  sttbstance  of  the  application  authorized  by  the  order  or 
certijicate ;  hut  in  the  caee  of  a  scheme  only  refer  toit  €U**tL  certain  scheme 
for  regulating  or  directing  the  administration  of  the  said  Charity"]  and 
upon  hearing  the  matter  of  tlie  said  application : 
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It  is  ordered  that  [name,  description^  and  address]  one  of  [or  the  trustee]  Fonn  343. 
the  trustees  of  the  above  Charity  be  removed  [or  that  [name,  descrwtum^ 
and  address"]  be  appointed  a  trustee  of  the  said  Charity]  [or  that  [name^ 
description,  and  address]  one  of  the  trustees  [or  the  trustee]  of  the  said 
Charity  be  removed,  and  that  [name,  description,  and  address]  he  appointed 
a  trustee  instead  of  the  said  [name  of  removed  trustee]  :  And  it  is  further 
ordered  that  [state  property  and  rights  of  the  Charity  as  described  or  in^ 
dicated  in  the  order  or  certificate]  do  vest  in  the  said  [names  of  trustees  in 
whom  the  said  property  and  rights  are  to  vest] :  And  it  is  further  ordered 
that  the  scheme  set  forth  in  the  schedule  hereunto  annexed  for  tlae  re- 
gulating [or  directiDg][  the  administration  of  the  said  Charity  be  approved 
and  established. 

Given  under  the  seal  of  the  Court  this  day  of  18    . 

By  the  Court, 

H^;istrar  of  the  Court. 

Schedule  referred  to  in  the  foregoing  order. 

[Here  insert  scheme  approved  of] 
This  is  the  schedule  referred  to  in  the  above  order. 

[Registrar's  signature,] 
**  Where  the  application  to  the  Court  does  not  embrace  all  the  subjects 
of  the  above  form,  such  part  may  be  adopted  as  is  applicable  to  the  exigency 
of  the  case. 


343. 

Ordbb  ukdbb  Seotion  48. 

The  Charitable  Trusts  Act,  1853. 


In  the  County  Court  of  holden  at  .  16  &  17  Vict. 

[In  the  matter  of  [tiOe  of  Charity],  c.  137,  s.  48. 

No.  of  Charity. 

Upon  the  application  of  [name,  description,  and  address  of  applicant] 
to  [here  state  the  substance  of  the  application  authorized  by  the  order  or 
certificate]  and  upon  hearing  the  matter  of  such  application : 

It  is  ordered  that  the  [h^e  describe  the  estcUes  of  the  Cha/rity  as  de- 
scribed or  indicated  in  the  order  or  certificoite]  holden  in  trust  for  the  above- 
mentioned  Charity  do  vest  in  "  The  Treasurer  of  Public  Charities,"  and  his 
successors  in  trust,  for  the  said  Charity. 

[Where  any  periodical  or  other  payment  is  directed  with  respect  to  any 
copyhold  la/nd,  add  as  to  a  periodical  payment  the  following  clause] : 
And  it  is  further  ordered,  with  the  consent  of  the  [name,  description,  and 
address  of  the  Lord  of  the  Manor  wherein  the  estates  are  situate^  that  the 
sum  of  £  be  paid  by  [name,  description,  and  address  of  person 

ordered  to  pay]  to  the  said  Lord  of  the  Manor  of  on  the  day 

of  next,  and  on  the  same  day  in  each  succeeding  year  [as  the  case 

may  be]  in  compensation  for  fines  or  other  profits  which  would  have  become 
due  upon  the  death  or  admittance  of  the  tenants  of  such  land,  being  part 
of  the  said  manor  holden  upon  trust  for  the  said  Charity. 

Given  under  the  seal  of  the  Cotut  this  day  of  18    . 

By  the  Court, 

Registrar  of  the  Court. 


490  APPENDIX. 


Formi  344,  844. 

345. 

Ordeb  uhdeb  SscnoH  51. 

The  Charitable  Tniata  Act,  1863. 

16  k  17  Vict.        In  the  County  Court  of  holden  at 

c.  137,  s.  51.  In  the  matter  of  [tOU  of  C%at%]. 

No.  of  Charity. 

Upon  the  application  of  [name,  description^  and  address  of  applioa$U'] 
to  [here  staie  the  substance  of  the  application  authorized  by  the  order  or 
certificated  and  upon  hearing  the  matter  of  the  said  application  : 

It  is  ordered  that  [names,  descriptions^  and  addresses']  [where  they  are 
personal  representaiives,  insert  **the  executors  [or  aidministrators]  of 
fwaww,  description^  and  address]  deceased  H  do  transfer  the  £ 
Bank  £3  per  Centum  Annuities  or  Reduced  Annuities,  or  £3  6s.  per 
Ceotum  Annuities,  or  Bank  Stock,  promissory  note,  bill  of  exchange,  bond, 
debenture,  or  other  security  [as  the  case  may  be],  standing  in  the  name 
[or  names]  [insert  the  names^  descriptions,  and  addresses  of  the  persons 
in  whose  names  the  stock  is  standing],  into  the  names  of  [names  ^  Official 
Trustees]. 

Where  securities  are  to  be  deposited,  vary  the  preceding  order,  com- 
mencing with  the  words  ''do  transfer,"  and  substitute  the  foUowing: 
"  do  deposit  the  following  Exchequer  bills,  dated,  that  is  to  say,  No.  1,806 
for  £500,  No.  722  for  £50,  &c.,  or  any  other  Exchequer  bills,  for  which 
the  same  may  be  exchanged  [as  the  case  may  be]  with  [names  of  Official 
Trustees]. 

Giyen  under  the  seal  of  the  Court  this  day  of  18    . 

By  the  Court, 

Registrar  of  the  Court. 


345. 

Ordbr  for  PATMBirr  OF  Money  by  any  Trustee  of  ant  Charity 
OR  ANY  Person  holding  Money  belonoino  to  any  Charity. 

The  Charitable  Trusts  Act,  1853. 

16  &  17  Vict.        I^  ^®  County  Coiut  of  holden  at 

c  X37  In  the  matter  of  [titie  of  Charity], 

''      '  No.  of  Charity. 

Upon  the  application  of  [name,  description,  and  address  of  applicant]  to 
[here  state  the  substance  of  the  application  authorized  by  the  order  or 
certificate],  and  upon  hearing  the  matter  of  the  said  application : 

It  is  ordered  that  [name,  description,  and  address]  do  on  or  before  the 
day  of  18    ,  pay  the  sum  of  £  [with  interest  thereon 

(if  any)]  to  [state  party  or  account], 
Giyen  under  the  seal  of  the  Court  this  day  of  18    . 

By  the  Court, 

Registrar  of  the  Court. 
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346.  Form  346. 

Notice  of  Subetibs. 

The  Charitable  Trnsts  Act,  1853.  , 

In  the  County  Court  of  holden  at  .  16  ft  17  Vkt. 

In  the  matter  of  IHile  of  CfharUy],  c  137. 

Take  notice,  that  the  sureties  whom  I  propose  as  my  sureties  on  the 
appeal  in  the  above  matter  are  {here  state  thefuU  names  arid  additions  of 
the  sureties,  whether  housekeepers  or  freeholders,  and  their  residences  for 
the  last  six  months,  therein  mentioning  the  county  or  city,  places,  streets,  and 
numbers,  tf  any"]. 

Bond. 

Enow  all  men  by  these  presents  that  we  [names,  descriptions,  and 
addresses],  and  [names,  descriptions,  and  addresses']  are  jointly  and  severally 
bouj^d  to  [name,  description,  and  address  of  Migee]  in  £  of  good 

and  lawful  money  of  Great  Britain,  to  be  paid  to  the  said  [name  of  obligee] 
or  his  certain  attorney,  executors,  administrators,  or  assigns.    For  which  * 

payment  to  be  made  we  bind  ourselves  and  each  (and  every)  of  us,  in  the 
whole,  our  and  each  of  our  heirs,  executors,  and  administrators,  jointly  and 
severally,  by  these  presents. 

Sealed  with  our  seals,  and  dated  this  day  of  one  thousand 

eight  hundred  and 

Whereas  an  order,  dated  the  day  of  18    ,  was  made  in  the 

matter  of  [name]  Charity  by  ihe  County  Court  of  holden  at 

and  [name,  description  and  address  0/  Appellant]  states  himself  to  be 
aggrieved  by  [or  dissatisfied  with]  the  said  order,  and  has  given  notice  of 
appeal  pursuant  to  the  Charitable  Trusts  Act,  1853,  and  the  practice 
of  the  Court :  And  whereas  the  Charity  Commissioners  of  England  and 
Wales  have  required  that  the  said  [Appellant]  should,  together  with 
two  sufficient  sureties,  become  bound  to  [person  whom  the  Commis^ 
sioners  direct  to  be  obligee]  in  the  sum  of  £  to  pay  such  costs  of 

the  proceedings  on  the  appeal  as  shall  be  ordered  to  be  paid  by  the  said 
Appellant  [\f  required  by  the  Commissioners,  and  also  to  indemnify 
the  Charity  against  the  costs  and  expenses  of  and  attending  such  appeal]. 

And  whereas  the  above-named  ^names,  descriptions,  <md  addresses  of 
sureties],  at  the  request  of  the  said  [name  of  Appellant],  have  agreed 
to  enter  into  the  above  written  obligation  for  the  purpose  aforesaid,  and 
the  security  intended  to  be  given  has  been  approved  of  by  [name  of 
derk]. 

Now  the  condition  of  this  obligation  is  such,  that  if  the  above  bounden  i  ftpmoveorthis 
[names],  and  any  or  either  of  them,  shall  pay  unto  the  said  [name  of  the  ^Sp"*  ^^^^  •^•^' 
obligee]^  his  executors,  administrators,  or  assigns,  the  costs  of  the  said  tumv!^*^^  * 
appeal,  as  the  said  Court  of  Appeal  shall  order,  then  this  obligation  shall 
be  void,  otherwise  to  remain  in  lull  force  and  virtue. 

A.B.  (l.8.) 
CD.  (L.S.) 
E.F,    (l.8.) 

Signed,  sealed,  and  delivered  by  the  above  bounden,  in  the  presence 
of 
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Forms  347- 
349. 


20  &  21  Vict, 
c.  77. 

Order  XLIX., 
r.  1. 


347. 

Appugatioh  fob  Gbant  OB  Bbyooatioh. 

The  Court  of  Probate  Act,  1857. 


(Fee  Stamp, 
16f.8d.) 


I,  A.B.,  of  [or  C,D^  Solicitor  of  A,B^  of  ]  do  hereby  apply 

to  the  above  Court  for  a  decree  to  be  made,  according  to  the  provisions  of 
the  above  Act,  for  the  grant  [or  revocation]  of  probate  of  the  will  [or  letters 
of  administration  in  the  goods]  of  [here  insert  name  and  address  of  testator 
or  intestate'] ;  and  I  hereby  state  that  the  person  who  has  applied  for  pro- 
bate or  letters  of  administration  [or  who  has  obtained  probate  or  letters  of 
administration,  or  is  the  party  against  whom  this  application  is  made]  is 
KR,  of 

A.B.  [or  C.D^  Proctor  or 
Solicitor,  of  A.B.  of  ]• 


348. 

NoncB  TO  Defendant. 

The  Court  of  Probate  Act,  1857. 

20  &  21  Vict  In  the  County  Court  of  holden  at 

c.  77.  Between  A,B^  Plaintiff, 

Order  XLIX.,  [Address."] 

rr.  4, 11.  and 

0.7).,  Defendant, 
[Address.^ 

Take  notice,  that  at  a  County  Court  to  be  holden  at  on  the 

day  of  1^  the  hour  of  in  the  noon,  the  Court  will 

proceed  to  make  a  decree  for  the  grant  [or  revocation]  of  probate  of  the 
will  [or  letters  of  administration  in  the  goods]  of  [Itere  insert  name  and 
address  of  testator  or  intestcUe]  unless  cause  be  then  shown  to  the  contrary  ; 
and  you  are  hereby  informed,  that  if  you  do  not  attend  cm  that  day,  the 
Court  may  proceed  to  make  such  decree  in  your  absence. 
Dated  this  day  of  18    . 

To  the  Plaintiff  [or  Defendant].  Registrar  of  the  Court 

Hours  of  attendance  at  the  office  of  the  BegLstrar  [j^ace  of  office]  from  toQ 

till  four,  except  on  when  the  office  will  be  closed  at  one. 


20  &  21  Vict 

c77. 

Order  XLIX., 

r.7. 


349. 

Notice  to  Pbobatb  Distbictt  Reoistbae. 

The  Court  of  Probate  Act,  1857. 

In  the  County  Court  of  holden  at 

Between  A.B.,  Plaintiff, 
and 
CJ).y  Defendant 

Whereas  an  application  has  been  made  to  this  Court  to  revoke  the  grant 
of  probate  of  the  will  [or  letters  of  administration  granted  by  you  in  the 
goods]  of  [here  insert  me  name  and  address  of  the  testator  or  intestate] ; 
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and  whereas  the  matter  of  such  application  will  be  considered  by  this  Forms  350, 

Court  on  the  day  of  at  the  hour  of  in  the  351. 

noon,  I  therefore  request  that  you  will  cause  to  be  produced  before  the 

Court  on  that  day  [the  will  *and]  all  dooumonts  which  are  in  your  pos-  •  To  be  left  out 

session  relating  to  the  matter.  SSS^ntT^ 

Dated  this  day  of  18    .  ^ii  Annexed 

Begistrar  of  the  Court.  ^  »><«"  «nni^. 
Hours  of  attendance  at  the  office  of  the  Registrar  [place  of  office]  from  ten 
till  f^ur,  except  on            when  the  office  wul  be  closed  at  one. 


350. 

Cebtificatb  of  Registbab. 

The  Court  of  Probate  Act,  1857. 

[Heading  c»  in  Form  349.] 


(Pee  Stamp, 
40a.) 


I,  A.B,y  Registrar  of  the  above  Court,  do  hereby  certify  that  the  follow^  20  &  21  Vict, 

ing  decree  was  made  in  the  above  cause.  c  77. 

[Here  set  out  {he  Decree.]  Order  XUX., 

Certified  under  the  Seal  of  the  Court  this  day  of  .  '•  3. 

Registrar  of  the  Court. 


351. 

Decbeb. 

The  Court  of  Probate  Act,  1857. 

[Heading  as  in  Form  349.] 

Upon  the  hearing  of  the  application  in  this  cause  at  a  Court  holden  this  20  &  21  Vict, 
day,  it  is  decreed,  as  follows : —  c  77. 

[Jiere  set  out  the  Dearee'],  Order  XLIX., 

and  it  is  ordered,  that  the  do  pay  the  sum  of  for  the  r.  10. 

's  costs,  and  that  the  same  be  paid  to  the  Registrar  of  this  Court  on  the 
day  of  18    . 

Given  under  the  seal  of  the  Court  this  day  of  18    . 

By  order  of  the  Court, 

Registrar  of  the  Court. 

rlours  of  attendance  at  the  office  of  the  Registrar  [place  of  office]  from  ten 
till  four,  except  on  when  the  office  will  be  closed  at  one. 

[As  the  forms  relating  to  Charitable  Trtists  and  Probate  matters  mil 
seldom  be  required^  they  are  not  to  be  printed^  but  are  to  be  written  on 
foolscap  paper.] 

The  allowances  to  witnesses  will  be  found  supra,  sect,  cxi.,  p.  139. 
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BOOKB. 


Ih  the  Ooimty  Oonrt  of 


holden  at 


High  Bailiff's  Return  of  SommoBBes  on  Plaints  before  Judgment,  issned  to 
him  letomable  at  a  Court  to  be  holden  on  the 
day  of  18    . 


No.  of  Plaint. 


Plaintiff. 


Defandant. 


ModeofSenrloe. 


Dated  this 


day  of 


BOOK  S.~Obd]eb  Book. 


18    . 
A.B., 


High  Bailiff, 


No.  of  Plaint.       Wlien  posted.         Where  posted.      By  whom  posted.        Olwervationa. 
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InstrudioM  where  Books  A.^  B^  or  C.  are  iued. 

The  summariefl  of  fees  are  to  be  made  up  for  each  month  as  heretofore. 

BegistrarB*  and  high  bailiffiB'  fees  under  Schedule  B.,  upon  any  pro- 
ceedings in  an  action  subsequent  to  the  entry  of  the  plaint,  and  upon 
all jjoceedings  in  cliamberSy  must  be  entered  in  the  Schedule  R  fpe  book. 

When  a  successive  summons  is  applied  for,  the  case  must  be  r^-entered 
in  detail  (in  red  ink)  under  the  origiDal  plaint  number,  aud  the  subsequent 
proceedings  be  recorded  on  the  pase  of  the  book  in  use  on  the  day  it  was 
reissued ;  and  a  reference  thereto  be  made  opposite  the  original  entry  of 
the  plaint. 

Where  either  Book  A.  or  Book  B,  is  used, 

A  fresh  page  should  be  commenced  with  the  entry  of  plaints  for  each 
Court,  and  sufficient  space  be  left  after  such  entries  for  cases  reauiring 
to  be  brought  forward  for  hearing,  viz. :  adjournments,  new  trials,  default 
cases  when  defended,  applications,  &c,  and  for  the  summary  of  fees. 

Proceedings  in  cluunbers  may  be  recorded  at  the  end  of  the  book. 

WTiere  either  Book  A,  or  Book  C.  is  used. 

The  fee  for  entering  up  a  judgment  by  default  must  be  entered  on  the 
day  it  is  received,  with  the  number  of  the  phunt  prefixed,  in  the  Book  F. 
provided  for  the  purpose. 

Where  Book  C.  is  used. 

The  default  plaints  should  be  numbered  consecutively,  and,  to  dia- 
tinguish  them  from  ordinary  sununonses,  a  cypher  should  be  prefixed  to 
each  number,  thus,  D,01;  D,  02;  D,  03,  &c 


COSTS  to  be  paid  to  Souoitobs  in  Actions  and  Mattebb,  as  well 
between  Party  and  Party  as  between  Solicitor  aitd  Client,  where 
the  Amount  Recovered  exceeds  2Z.and  does  not  exceed  101. 

LOWER  SCALE. 

1. 

Where  the  particulars  and  copies  are  signed  by  a  solicitor,  and  the 
amount  claimed  exceeds  21,  and  does  not  exceed  5^.,  there  may  be  entered 
upon  an  ordinary  summons,  and  upon  a  default  summons,  four  bhillxnob, 
unless  the  latter  is  to  be  served  by  a  solicitor,  when  seven  bhillinos 
shall  be  entered. 


Where  the  particulars  and  copies  are  signed  by  a  solicitor,  and  the 
amount  claimed  exceeds  52.  and  does  not  exe^  10^,  there  may  be  entered 
upon  an  ordinary  summons,  and  upon  a  default  summons,  eight  shillinob^ 
uuless  the  latter  is  to  be  served  by  a  solicitor,  when  thirteen  shillinob 
shall  be  entered. 


COSTS  :  LOWER  SCALE.  S09 


Where  the  amount  recovered  exceeds  21,,  and  does  not  exceed  5Z.,  a 
solicitor  for  a  plaintiff  shall  be  allowed  for  preparing  for  and  attending  trial, 
or  upon  an  application  for  a  new  trial,  seven  shillings,  and,  where  the 
sum  recovered  exceeds  62.,  and  does  not  exceed  102.,  ten  shillings. 


Where  the  action  %$  withdravm,  or  the  amount  claimed  is  paid  into  court 
less  than  five  clear  days  before  the  return  day,  there  may,  if  the  Jud<;e  or 
registrar  so  orders,  be  allowed  to  the  solicitor,  upon  his  application,  ftvb 
SHiLLiNOs,  or  such  portion  of  the  fees  for  preparing  for  and  attending  trial 
as  the  Judge  or  registrar  may  under  the  circumstances  direct. 


Where  the  amount  claimed  exceeds  22.,  and  does  not  exceed  102.,  there 
shall  be  allowed  to  a  solicitor,  for  entering  up  judgment  on  a  default 
summons,  or  under  Order  /X,  r.  4.,  thbee  shillings  and  fourpbncs. 

6. 

Where  the  amount  claimed  exceeds  22.  and  does  not  exceed  52.,  the 
solicitor  shall  be  allowed,  for  instructions,  preparing  defence,  and  attending 
trial,  ten  shillings,  and,  where  the  sum  claimed  exceeds  52.  and  does  not 
exceed  102.,  fifteen  shillings,  or  upon  an  application  for  a  new  trial 
seven  or  TEN  shillings,  according  to  the  amount  claimed. 


Where  the  action  is  tried  by  the  Judge  with  or  without  a  jury,  the  costs 
of  preparing  for  and  attending  trial  may  be  increased  to  a  sum  not  exceed- 
ing ONE  POUND,  on  a  special  order  of  the  Judge  in  such  action  to  be  entered 
in  the  Minute  Book,  setting  forth  the  reason  of  the  increase. 

8. 

The  Judge  may  in  like  actioDs  by  spedal  order  to  be  entered  in  the 
Minute  Book  allow  a  fee  of  12.  3a.  6c2.  for  the  emplo3rment  of  a  GounseL 

9. 

Where  a  trial  is  adjourned  by  the  court  for  the  want  of  time,  one  half 
of  the  fees  mentioned  in  clauses  three  and  six  may  be  allowed  in  respect  of 
that  day's  attendance  if  the  Judge  or  registrar  shall  so  direct. 

la 

In  the  case  of  a  plaintiff  where  the  amount  recovered,  or  in  the  case  of  a 
defendant  where  the  amount  claimed  exceeds  22.  and  does  not  exceed  52., 
the  solicitor  shall  be  allowed  for  attending  court  when  the  action  is  referred 
THREE  shillings,  for  attending  before  the  arbitrator  ten  shillings,  and 
for  attending  court  entering  judgment  upon  the  award  thbee  shillings, 
and  where  the  amount  claimed  or  recovered  exceeds  52.  and  does  not 
exceed  102.,  the  sums  of  six  shillings,  fifteen  shillings,  and  six 
shillings  respectively  shall  be  allowed. 

N.B. — No  other  costs  are  to  be  allowed  than  the  above  where  the  amount 
claimed  does  not  exceed  102.,  unless  the  Judge  certifies  under  section  119 
of  the  CJounty  Courts  Act,  1888. 
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COSTS  to  be  piud  to  Sougitobs  in  AcrnoKS  and  Mattbbb,  as  well 
between  Party  and  Pabtt  as  between  SoucrroR  and  Clixnt,  where 
the  SuBJEOT  Matter  or  the  Sum  Rboovered  exceeds  lOZ. 


HiGHIB  SCAUL 


Wbara  the  Sab^  Matter  or  Um  Sum 
^CCovexM  exceeds 

10    0    0  I  20    0    0 

and  does  not  exceed 


20    0    0 
A. 


50    0    0 
B. 


50    0 


0. 


Plaimtf  Partieulan^  Summontm  amd 
NcUoe$, 

i.  Pzeparing  partioolan  of  claim,  pe- 
tition, or  counter-claim,  inolndmg 
necessaiT  copies  where  the  claim  is 
a  liqoidatea  demand;  proYided 
that  snch  partioolan  and  copies 
are  signed  by  the  solicitor 

2.  The  like  in  aU  other  claims 

3.  Preparing  fnrther  particnlars,  when 

same  reqniied  by  defendant  under 

Order  VL,  Bole  8,  indndini;  copy 

to  file,  when  sigued  by  the  solicitor 

Or,  per  folio    .... 

4.  Summons  to  witnen,  including  at- 

tending, obtaining  leave  to  serve 
same,  and  to  seal .... 

5.  Summons   in    Gbambera,   including 

sealing  and  copy  for  service  . 


Aottoaf. 

6.  Preparing  notice  to  produce  or  admit, 

or  to  admit  fsiets,  and  one  copy 

7.  If  special  or  neressarily  long,  such 

allowance  as  the  registrar  shall 
think  proper,  not  exceeding  per 
folio 

8.  For  preparing  notice  of  motion  or  of 

application  to  the  court,  including 
copy  to  file 

9.  If  exceeding  five  folios,  at  per  foUo, 

including  copy  to  file    . 

10.  For  preparing  notice  of  any  appli- 
cation in  Chambers  to  Judge  or 
Begistrar,  not  being  an  ex  parte 
application,  including  copies  to  file 
and  serve 

IL  For  preparing  any  other  neoessarv  or 
proper  notice,  or  demand,  not  other- 
wise provided  for,  including  copies 
to  file  and  serve  .... 

12.  Or  if  special,  and  necessarily  exceed- 
ing three  folios,  for  each  foUo  beyond 
three,  including  copy  to  file  . 


i,    d. 


s.    d. 


0    4    0 
0    6    0 


0    2    0 
0    0    8 


0    8    0 


0    8    0 


0    7    0 
0  12    0 


0    8    0 
0    0    8 


0    2    0 
0    2    0 


0  4  0 

0  0  8 

0  4  0 

0  1  0 

0  2  0 

0  16 

0  1  0 


0    7    0 
0  15    0 


0    5    0 
0    0    8 


0    3    0 
0    3    0 


0  5    0 

0  0    8 

0  5    0 

0  1    0 

0  3    0 

0  16 

0  10 


\ 
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13.  Servioe  of  a  smnmons  (not  being  a 

judgment  sommonsX  notice,  or  docu- 
ment required  by  statute  or  rule  to 
be  Berved  personally,  including  copy 

14.  If  served  at  a  distance  of  more  than 

two  miles  from  the  nearest  place  of 
business  of  the  solicitor  serying  the 
same,  for  each  mile  beyond  such 
two  miles  therefrom,  but  not  to 
exceed  ten  miles  .         .         .         • 

15.  When  substituted  servioe  ordered,  in 

addition,  to  include  all  costs  of 
attendances,  making  appointment 
to  serve,  drawing,  engrossing,  at- 
tending to  swear,  and  to  file  all 
affidavits,  and  the  fees  paid  for 
oatb,  and  obtaining  order 

16.  Service  of  a  summons  upon  a  witness, 

including  copy     •         .         .        . 

17.  Service    of    any    summons,    inter- 

rogatories, order,  notice,  or  demand, 
on  the  solicitor  or  party,  if  not 
authorised  to  be  served  by  post 

18.  If  authorised  to  be  served  by  post 


N.B. — ^Where  any  two  ox  more  sum- 
monses, orders  interrogatories,  notices,  or 
demands,  have  or  oould  have  been  served 
together,  one  fee  only  for  servioe  is  to  be 
allowed. 

LMtruetiom. 

19.  To  sue  or  defend,  or  to  prefer  or 
oppose  claim  in  interpleader  pro- 
eeeding$y  or  for  a  petition 

For  counter-claim  .         .         .         . 

For   interrogatories  for  the   exam- 
ination of  a  witness 
22.  For   affidavit   in   answer  to  inter- 
rogatories or  other  special  affidavits 

For  brief  on  trial  of  action,  where 
counsel  employed,  such  fee  as  the 
registrar  may  think  fit,  having 
regud  to  all  the  droumstances  of 
the  case,  not  exceeding 

Where  no  counsel  employed,  in  lieu 
of  last  item : — 

Examining  and  taking  minutes  of 
evidence  of  each  witness  afterwards 
allowed  on  taxation 
25.  If  exceeding  six  folios,  for  each  ad- 
ditional folio        .... 


20. 
21. 


23 


24. 


Where  the  Subject  Hatter  or  (be  Sum 
reoovtfed  exceeds. 


10    0    0  I  20    0    0 
and  does  not  exceed 

50    0    0 


20    0    0 
A. 


£      t.    d. 


0    5    0 


0    0    6 


0  10    0 


B. 


0    2    0 
0    0    6 


£     M.     d. 


0    5    0 


0    0    6 


10    0 
0    2    0 


0    2    6 
0    16 


0    5    0 
0    5    0 


1  10    0 


0    3    4 
0    10 


£     t,    d. 

Exceeds 

50    0    0 

C. 


£        M.      d. 


0    5    0 


0    0    6 


15    0 
0    3    0 


0    2    6 
0    1    6 


0  13 
0  13 


0    6    8 
0    6    8 


3    0    0 


0    5    0 
0    10 


512 


APPENDIX. 


HiGHBB  Scale. 


Where  the  Sal^ect  Matter  or  ibe  Sum 

recovered  exoredi 
£      t.     d.  I   £      «.     d.     £      »,     d. 
10    0     0  I  20     0     0        Exceeds 
and  doei  not  exceed  50     0     0 

0    0     50    0    0 

B. 


26.  In  special  cases,  in  addition  for  pre- 

paring or  making  copies  of  any 
account  or  other  dt»ciiment8  not 
being  uotes  or  observations  relating 
to  the  evidence  of  the  witnesses 
only,  which  the  registrar  may  think 
necessary  for  the  Judgt?$  or  the 
solicitor's  use  at  the  trial,  such  sum 
as  he  may  con8i<ler  reasonable^  not 
exceeding 

Drawing, 

27.  Nr)tice    and   particulars   of  special 

defence  or  aamission  of  facts,  or  any 
statement  under  the  Agricultural 
Holdings  Act,  including  necessary 
copies  .... 

Or  per  folio  beyond  three 

28.  Draft  of  order   under  Order  XIT. 

Rule  7,  incloding  copy  to  flle 
Or  per  folio 

29.  Brief  on  trial  or  hearing  of  cause, 

where  counsel  employed,  including 
necessary  and  proper  observations, 
per  folio 

80.  Brief  on  any  application  or  motion  in 

court  or  upon  further  consideration 
when  counsel  allowed  by  Judge     . 

81.  Interrogatories  or   answers  thereto, 

including  copy  to  file    . 
Or  per  folio 

82.  Affidavit  of  documents,  or  any  other 

special  affidavit,  including  en- 
grossing       

Or  per  folio 

88.  Affidavit  of  debt  under  sect  86  of 
Coun^  Courts  Act,  1888,  or  Order 
XXV t,  or  Order  IX.,  Rule  8, 
including  engrossing,  attending 
deponent  to  be  sworn,  oath,  and  filing 

ai.  Affidavit  of  personal  service  of  a 
acunmons,  notice,  or  document,  in- 
cluding engrossing,  attending  to  be 
Bwom,  oath,  and  filing  . 

B5.  Affidavit  of  service  of  subpoena,  or  of 
any  notice  under  Order  XYIIL, 
Uule  6,  including  engrossing,  at- 
tending to  be  sworn,  oath,  and  to  file 

3ij.  Accounts,  statements,  and  other  docu- 
ments for  use  in  Chambers  when 
required,  including  fair  copy  to 
leave,  per  folio     .... 


«.    d. 


t.    d. 


0    3    0 


0    10 

not 

exceeding 

0  10    0 


0    2    6 
0    0    6 


0    2    6 
0    0    6 


0    4    0 


0    3    4 


0  10    0 


0  5    0 

0  10 

0  8    0 

0  0    8 

|o  1    0 


0    6    8 

0    5    0 
0    1    0 


0    5    0 
0    1    0 


0    6    8 


0    5    0 


0    2    0 


0    0    8 


10    0 


0  5    0 

0  10 

0  5    0 

0  0    8 

0  10 


ro   6   8 

\0  13    4 

0    5    0 
0    10 


0    5    0 
0    10 


0    6    8 


0    5    0 


0    2    0 


0    0    8 


w 
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Higher  Soalb. 


37.  Bill  of  costs  for  taxation,  including 

copy  for  registrar,  per  folio   . 

Copies, 

38.  Of  documents  to  accompany  brief; 

and  where  no  provision  is  made 
herein  that  the  fee  for  preparing  or 
drawing  any  document  is  to  include 
copies  thereof,  for  each  copy  the 
registrar  may  oonsidor  necessary, 
per  folio 

PertucUs. 

39.  Of  particulars  of  oUim  or  counter- 

claim, further  particulars  delivered 
under  Order  VL,  Rule  8,  or  special 
defence  by  the  solicitor  of  the  party 
to  whom  the  same  are  delivered 

40.  Of  interrogatories  by  the  solicitor  of 

the  party  bv  whom  the  eame  are  to 
be  answered         .... 
Or  per  folio 

41.  Of  notice  to  produce  and  admit  or  to 

admit  facts  by  the  solicitor  of  the 
party  served         .... 

42.  Of    ^davit   in   answer   to    inter- 

rogatories by  the  solicitor  of  Uie 
rrty  interrogating,  per  folio 
other  special  affidavits   by  the 
solicitor  ot  the  party  against  whom 
the  same  can  be  read,  per  folio 

AUendances, 

44.  To  enter  plaint,  or  file  petition,  in- 
cluding filling  up  praBcipe,  obtain- 
ing any  necessary  leave  fiom  the 
registrar,  or  giving  any  proper  un- 
dertaking prior  to  such  entry  or 


45.  To  deliver  or  file  any  counter-claim, 

special  defence,  further  particulars, 
answers  to  interrogatories,  admis- 
sion of  facts,  affidavit  of  documents, 
pariiotdctra  of  daim  in  interpleader 
proeeedings^  or  draft  of  any  order 
under  Order  XII.,  Rule  7      . 

46.  To  lodge  order,  &c.,  when  action  or 

matter  remitted  or  transferred  to 
County  Court,  including  preparing 
all  necessary  documents  and  copies 


Where  ihe  Sal^ect  Matter  or  the  Sum 
recovered  exceeds 


£      «.     d.  I   £      t.  d. 

10    0    0  I  20    0  0 

and  does  not  exceed 

20    0    0     50    0  0 


B. 


£      s.     d. 
0    0    4 


0    4    0 


£     i,    d. 
0    0    8 


0    0    4 


0  3  4 

0  6  8 

0  5  0 

0  0  4 

0  0  4 


£      f.     d. 

KxceedB. 

50    0     0 


0. 


0    3    4       0    6    8 


—  0    3     4 


0  13    4 


£      f.    d. 
0    0    8 


0    0    4 


0    6    8 


0    6    8 
0    0    4 


0  6  8 
0  0  4 
0    0    4 


0    6    8 


0    3    4 


0  18    4 
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HUHn  8CALK. 


£«.d.£s.<f.£«.iL 
10     0     0      20     0     0        E>€6edi 

and  doM  Dot  exceed           50    0    0 
20    0    0     50    0    0 

A, 

B. 

C. 

47.  To  inspect,  or  prodnoe  for  inspectioii, 

documents  pursuant  to  a  notice  to 
admit,  or  pursuant  to  anj  cnder  or 
a  notice  and«'r  anj  role 
Or  per  hour 

48.  Where  solicitor  inspecting  does  not 

reside  or  carry  on  business  within 
two  miles  of  place  of  inspection,  in 
addition  sum  paid  for  locomotion 
not  exoeediiiiK      .         .         .         . 

49.  To  obtain  or  give  any  necessary  or 

proper  consent  or  GuimtMiofi  . 

50.  On  examination  of  a  witness  under 

Onler  XVIK.,  Rule  14,  per  hour  . 

51.  On  dt-ponents'  being  sworn,  or  by  a 

solicitor  or  his  clerk  to  be  sworn  to 
an  affidavit  in  answer  to  inter- 
rogatories or  other  special  affidavit 

52.  On  a  summons    or  prtceeding$   in 

Chambers 

Or  per  hour 

53.  On  any  application  to  Begistrar  inl 

Chambers,  not  being  ex  parte         .  J 

54.  To  enter  up  judgment  by  default 

55.  Any    other    attendance    upon    the 

Begistrar  or  at  his  office  or  upon 
the  opposite  party,  or  upon  the  high 
bailiff  in  interpleader  proceeding$, 
not  otherwise  provided  for,  which 
the  Beg^rar  may  deem  necessary. 

56.  Where  in   consequence  of  anything 

done  by  the  opposite  party,  it  be- 
comes necessary  to  advise  or  receive 
instructions  from  a  client  in  the 
promress  of  an  action  or  matter,  for 
each  attendance  the  Begistrar  may 
deem  necesf>ary    .... 

57.  On  counsel  with  brief 

58.  If  counsel's  fee  exceeds  one  guinea   . 

59.  To  appoint  conference  and  attending 

thereon 

60.  At  court  on  trial  with  counsel  . 

61.  At  court,  conducting  cause  where  no 

counsel  employed 

62.  Or,  if  specially  allowed  at  trial  or 

hearing  by  the  Judge  . 

[Items  60,  61,  and  62  to  be  al- 
lowed only  once  in  an  action 
or  matter  except  upon  further 
consideration,  when  items  60 
and  61  may  be  allowed.] 


£    ff.    d. 


0    3    4 


0    3    4 


0    2    0 
0    3    4 


0    3    4 
0    3    4 


0  10    0 

0  15    0 

1  1    0 


£    «.   d. 


0    6    8 
0    6    8 


0  10  0 

0    3  4 

0    6  8 

0    3  4 


0    3    4 


0  6  8 

0  3  4 

0  6  8 

0  6  8 

0  15  0 

1  1  0 

2  2  0 


£     «.    d. 


0    6    8 
0    6    8 


1    0  0 

0    6  8 

0  10  0 

0    6  8 


0 

6 

8 

0 

6 

8 

0 

6 

8 

0 

6 

8 

0 

3 
to 

4 

0 

6 
to 

8 

0 

6 

8 

0 

13 

4 

0 

3 

4 

0 

3 

4 

0    6    8 


0  6  8 

0  3  4 

0  6  8 

0  13  4 

1  1  0 

1  1  0 

3  3  0 


COSTS  :  HIGHER  SCALE. 


SIS 


HiQHXB  Scale. 


63. 


64. 
65. 


Where  the  trial  lasts  more  than  one 
whole  day  or  is  adjourned  for  want 
of  time,  or  upon  payment  of  the 
costs  of  the  day,  in  lieu  of  the  fee 
for  attendance  there  may  be  allowed 

The  like  with  counsel 

When  solicitor  does  not  reside  or 
cany  on  business  within  two  miles 
of  the  town  in  which  trial  takes 

{)laoe,  in  addition  the  sum  paid  for 
ocomotion  to  attend  the  trial,  not 
exceeding,  unless  by  special  order 
of  Judge 

66.  When,  in  the  opinion  of  the  Begis- 

trar,  the  solicitor  cannot  return  the 
same  day,  in  addition    . 

[Items  63, 64, 65.  and  66  are  not 
to  be  allowed  in  full  if  the 
solicitor  is  euga^g^  in  any 
other  case  or  cases  on  the 
same  day,  but  such  portion 
only  as  the  Registrar  shall 
think  just  and  reasonable, 
haying  regazd  to  all  the  cir- 
cumstances.] 

67.  At  court  where  the  amount  ohumed 

IS  paid  into  court  or  the  action  it 

wtthdraum  or  dueontinued  less  than 

OQ   riT'^^^^^'^y^  Wore  return  day     . 

68.  lo  make  or  oppose  any  application 

or  motion  before  the  Judge  in 
chambers  where  no  counsel  em- 
employed    .        . 

The  like,  if  in  court 

69.  The  like  with  counsel  if  in  court      . 

70.  To  hear  a  deferred  judgment  . 

71.  Before  an   arbitrator  with   counsel 

where  action  referred  for  each 
sitting 

72.  The  like  where  no  counsel  employed 

for  each  sitting    .         .         . 

73.  Where  sitting  exceeds  three  hours  for 

every  additional  hour   . 

74.  On  taxation  of  the  costs  of  the'action 

or  matter  after  trial  or  hearing 


Where  ttie  Subject  Matter  or  the  Smn 
recovered  exceeds 


10    0    0  I  20    0    0 

and  does  not  exceed 


0    0 


£    t,    d. 


0  10    0 
0    6    8 


0    5    0 

0    5    0 
0  10    0 


0  10  0 

0  15  0 

0    5  0 

0    8  4 


50    0    0 
B. 


£      t.    d. 
Exceeds 
50    0    0 


£    «.    d.        £    «.    d. 


0  15    0 
0  10    0 


1     1     0 
1     1    0 


110 
0  18    4 


1     1     0 
1     1    0 


0  10    0       0  10    0 


0    6 

8 

0  18 

4 

0    6 

8 

0    6 

8 

0  15 

0 

1    1 

0 

0    6 

8 

0    6 

8 

0  10 

0 

10  13 

4 

to 

1     1 

0 

0    6 

8 

to 

0  13 

4 

0    6 

8 

0  15 

0 

1     1 

0 

0  10 

0 

0    6 

8 

to 

0  13 

i 

2   L  2 
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HiGHIB  SOALB. 


Wben  tb^  Subject  Matter  or  the  Sum 

reeovered  exceeds 
£     t.     d.      £fl.     d.      £      «.ii. 
10    0    0     20    0    0        Exoeedt 

and  does  not  exceed            50    0    0 
20    0    0     50    0    0 

A. 

B. 

C. 

75.  On  taxation  of  any  ooets  allowed  by 

order  of  Judge,  where  snch  taxation 
necessarily  takes  plaoe  at  some  time 
other  than  at  the  time  the  order 
giving  the  oosts  sought  to  be  taxed 
was  made,  to  include  drawing  bill, 
oc^ies,  notice,  and  service 

Fee$toChunmL 

76.  With  brief;  sum  paid  not  to  exceed  . 

77.  On    conference,   when   allowed   by 

Judge         

78.  Where  the  trial  lasts  more  than  onei 

whole  day  or  is  adjourned  for  want 
of  time,  fdrther  consideration,  or 
upon  payment  of  the  oosts  of  the 
day,  a  refresher  may  be  allowed  by 
order  of  Judge  not  exceeding 

79.  To  make  or  oppose  any  application 

or  motion  in  court  ii  Judge  cer- 
tifies for  counsel  .... 

80.  In  actions  or  matters  of  an  equitable 

nature  for  settling  particulars,  state- 
ment of  defence,  interrogatories,  or 
other  matters  required  in  the  course 
of  any  action  or  matter,  if  specially 
allowed  at  ihe  trial  or  hearing  by 
the  Judge 

81.  Advising  on  evidence,  if  specially 

allowed  at  the  trial  or  hearing  by 
the  Judge 

Flaw,  Modeli,  Ae, 

82.  Plans,  charts,  or  models  for  use  of 

Judge  at  trial,  if  allowed  by  Judge, 
not  exceeding      .        .        .        . 

LetUrSyAe. 

83.  Letter  before  action 

84.  Letters  (to  be  allowed  once  only  in 

an  action  or  matter) 

85.  Circular  letters      .... 

[Costs  for  searches  for  certificates 
of  births,  marriages,  and 
deaths  which  the  registrar 
may  upon  taxation  think 
necessary,  such  sum  as  the 
registrar  shall  deem  reason- 
able.] 

86.  Oaths,  sum  paid     .         .         .         . 


£    9.    d. 


2    4    6 


13    6 


110 


0    3    6 


£    i.    d. 


0    4    0 


13  6 

1    3  6 

1  3  6 

2  2  0 
0    3  6 


0    5 
0    1 


£    «.    d. 


0    6    0 


3    5 

6 

5  10 

0 

1    6 

0 

2    7 

0 

1    3 

6 

1  3 
to 

2  4 

6 
6 

2     4  6 

13  6 

2     4  6 

2     2     0 
0     8     6 


0 
0 


5     O 
1     O 
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In  actions  where  a  ptrpetual  injunction  is  claimed,  the  Judge,  in 
granting  or  refusing  the  same,  may  direct  under  which  scale  the  costs 
shall  be  taxed. 

Costs  not  sanctioned  by  the  scale  are  not  to  be  allowed ;  and  with 
the  exception  of  the  costs  of  a  new  trial,  an  appeal,  an  interpleader,  a 
summomj  under  Order  XX  VL  or  Order  XXX.,  Rule  10,  taacation  0/ costs 
or  any  costs  allowed  by  the  Judjje  under  Order  L.,  Rule  12,  no  costs,  as 
between  the  |)arties  to  an  action  are  to  be  allowed  for  any  proceeding  taken 
or  act  done  after  judgment. 

Where  the  costs  of  a  defendant  are  being  taxed,  the  word  "  recovered," 
whei-ever  it  occurs  in  the  scale,  means  "  claimed." 

The  costs  on  actions  under  sections  59  or  60  of  the  County  Courts  Act, 
1888,  shall  be  taxed  on  the  higher  scale,  Column  B  or  C',  as  mcty  he 
ordered  hy  the  Judge, 

The  *'  subject  matter  "  in  an  interpleader  proceeding  shall  mean  (1)  in 
the  case  of  a  claimant,  the  amount  of  the  value  of  the  goods  his  claim  to 
which  is  allowed,  plus  the  amount  of  the  damage  (if  any)  adjudged ; 
(2)  in  the  case  of  an  execution  creditor,  the  amount  of  the  value  of  the 
guods  seized,  plus  the  amount  of  the  damage  claimed,  and  (3)  in  the  case 
of  a  High  Bailiff,  the  amount  of  the  damages  claimed. 


TOTAL  of  ITEMS  of  COSTS  to  be  entered  on  Summonses  for  Amounts 
exceeding  10^.,  where  the  particulars  and  copies  are  signed  by  the 
•Solicitor. 

The  total  amount  to  be  entered  on  an  Ordinabt  Summons  shall  be  the 
following  and  no  more,  viz.: —  Totals. 


AVliere  the  amount  sought  to  be  recovered  exceeds 
102.  and  does  not  exceed  202.,  and  the  daim  m 
a  debt  or  liquidated  demand. 


In  other  claims 


Where  the  amount  sought  to  be  recovered  exceeds 
201.  and  does  not  exceed  1002.,  and  the  claim  is 
a  debt  or  liquidated  demand. 


In  other  claims 


Where  the  amount  sought  to  be  recovered  exceeds 
1002.  and  the  claim  is  a  debt  or  liquidated 
demand       •••».. 


In  other  claims 


Item 


Item 


Item 


Item 


item 


Item 


1 

.  4 

0] 

19 

.  3 

4 

44 

.  3 

4 

83 

.  3 

6 

2 

.  6 

01 

19 

.  3 

4 

44 

.  3 

4 

83 

.  3 

6 

1 

.  7 

^) 

19 

.  6 

8 

44 

.  6 

8 

83 

.  3 

6 

2 

.  12 

0) 

19 

.  6 

8 

44 

.  6 

8 

83 

.  3 

6 

1 

.  7 

0) 

19 

.  13 

4 

44 

.  6 

8 

83 

.  3 

6 

2 

.  15 

0 

19 

.  13 

4 

44 

.  6 

8 

83 

.  3 

6 

0  14    2 


0  16    2 


1    3  10 


1    8  10 


1  10    6 


1  18    6 
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The  total- amount  to  be  entered  on  a  Default  Sumhonb  ahall  be  the 
fc^owing  and  no  more,  yiz. : —  tousb. 


Where  the  amonnt  sought  to  be  recoyered  exceeds 
lOL  and  does  not  exceed  201^  and  service  is  to 
be  made  by  a  bailiff 


Item 


Where  service  is  to  be  made  by  a  solicitor  . 


Where  the  amount  sought  to  be  recovered  exceeds 
20{.  and  does  not  exceed  1002.,  and  service  is  to, 
be  made  by  a  bailiff     •        .        .        . 


Where  service  is  to  be  made  by  a  solicitor  . 


Item 


Item 


Item 


/Item 


Where  the  amount  sought  to  be  recoyered  exceeds 
1002.,  and  service  is  to  be  made  by  a  bailiff     . 


Where  service  is  to  be  made  by  a  solicitor  • 


ritem 


I 


I 

19 
S3 
44 
83 

1 
13 
19 
83 
44 
83 

1 

19 
83 
44 
83 

1 
13 
19 
88 
44 
83 

1 
19 
83 
44 
83 

1 
13 
19 
33 
44 
83 


4 
0 
4 


«. 

4 

3 

4 

8 

3    6j 

4 

5 

3 


0  18    2 


4 
3 
3 
7 

6  8 

6  8 

6  8 
3  6^ 

7  0) 

5  0 

6  8 
6  8 
6  8 
3  6 


18    2 


7 
13 


6    8 
6    8 


3 

7 

5 

13 


1  10    6 


1  15    6 


6  8 
6  8 
3    6/ 


1  17    2 


2    2    2 


N.B. — ^Where  the  amount  sought  to  be  recovered  exceeds  102.,  Items  14 
and  15  may  be  added  where  the  service  for  which  each  of  them  is  giyen 
18  performed. 

[Note. — Uponjudgrnent  being  entered  upon  a  default  summons/or  a  mim 
exceeding  102.,  ordy  Items  34  <fe  54  is  to  he  cUlowed  in  addition  to  the  above.^ 
See  "  Allowances  to  witnesses,"  suproy  p.  139. 


CX)URT  PEES, 

Tbeasuby  Okdeb  Rbqulatikq,  1889. 

In  pursuance  of  the  powers  giyen  by  The  County  Courts  Act,  and  of 
all  other  powers  enabling  us  in  this  behalf,  we,  the  imdersiscned,  two  of  the 
Commissioners  of  Her  Majesty's  Treasury,  whose  names  are  hereunto  sub- 
scribed, do  hereby,  with  the  consent  of  the  Lord  Chancellor,  order  that,  on 
and  after  the  first  day  of  February  1889,  the  several  fees,  or  sums  in  the 
name  of  fees,  specified  in  the  Schedules  hereunder  written  shall  be  taken 
on  the  proceedings  therein  mentioned,  in  lieu  of  all  other  fees  for  the  pro- 
ceedings set  forth ;  and  that  the  fees  so  authorized  to  be  taken,  with  the 
exception  of  the  fees  mentioned  in  the  Schedule  (B.),  shall  be  received  by 
the  legistrars  of  the  difierent  County  Courts,  and  shall  be  accounted  for 
and  paid  over  by  them  to  the  Treasurers  of  their  respective  Courts,  or 
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where  there  is  no  Treasurer  the  Superintend^t  of  County  Courts,  and  that 
the  fees  set  forth  in  Schedule  (B.)  ^11  be  received  by  the  registrars  for  the 
use  of  themselves  and  of  the  high  bailiffs,  according  as  the  duties  are  to  be 
performed  by  the  r^istrars  or  high  bailifiis. 

HERBERT  EUSTACE  MAXWELL. 
SIDNEY  HERBERT. 
1st  January,  1889. 

I  approve  of  the  annexed  Schedules  of  Fees. 

BALSBURY,  C. 


[An  Order  ar  Rule  referred  to  in  the  following  Schedules  thaXl  mean  the 
Order  or  Bule  so  numbered  in  the  County  Court  EuleSf  1889.] 

SCHEDULE  (A). 

For  every  plaint  or  petition,  one  shilling  in  the  pound. 

Where  the  claim  or  demand  exceeds  forty  shillings,  and  an  ordinary*  sum- 
moDs  is  to  be  served  by  bailiff,  an  additional  fee  of  one  shilling. 

Where  in  any  case  the  number  of  defendants  shall  exceed  three,  an  addi- 
tional fee  of  one  shilling  for  each  defendant  above  three. 

No  fee  shall  be  payable  on  any  application  for  a  new  trial,  or  to  set  aside 
proceedings,  or  for  a  sunmions  in  an  interpleader. 

For  entering  judgment  by  consent  under  sects.  98  or  99  of  "The  County 
Courts  Act,  1888,**  or  under  a  default  summons,  one  shilling  in  the 
pound  on  the  amount  claimed  in  the  summons. 

For  every  hearing,  two  shillings  in  the  pound.  To  be  charged  once  only 
in  an  action,  unless  a  new  trial  ordered. 

In  all  cases  where  the  defendant  shall  either  personally,  or  by  his  solicitor 
or  agent,  admit  the  claim,  one  half  of  the  fee  paid  by  the  plaintiff  for  the 
hearing  of  the  plaint  shall  be  returned  to  the  ptoitiff  by  the  registrar  of 
the  court,  although  the  court  may  have  been  required  to  decide  upon 
the  terms  and  conditions  upon  which  the  claim  is  to  be  paid. 

An  additional  hearing  fee  «hall  be  taken  for  every  new  triaL 

The  hearing  fee  on  interpleader  shall  not  ha  prepaid,  but  shall  be  estimated 
on  the  amount  of  the  money  or  the  value  of  the  goods  claimed,  which 
value  in  case  of  dispute  shall  be  assessed  by  the  judge,  who,  at  the 
hearing,  shall  direct  by  whom  and  when  and  how  such  fee  shall  be  paid. 

No  fee  shall  be  payable  for  hearing  any  application  for  a  new  trial,  or  to 
set  aside  proceedings. 

For  issuing  every  warrant,  eighteenpence  in  the  pound. 

For  every  judgment  summons  under  the  Debtors  Act,  1869,  upon  a  judg- 
ment or  order  of  a  county  court,  threepence  in  the  pound  on  so  much  of 
the  amount  of  the  original  demand  and  costs  as,  in  obedience  to  the  order 
of  the  court,  should  have  been  paid  at  the  time  of  the  issue  of  the 
bummons. 

Where  such  last-mentioned  amount  does  not  exceed  twenty  shillings,  an 
additional  fee  of  sixpence ;  and  where  such  amount  does  exceed  twenty 
shillings,  an  additional  fee  of  one  shilling. 

For  every  hearing  of  the  matters  mentioned  in  any  judgment  summons, 
sixpence  in  the  pound  on  the  amount  upon  which  the  fee  on  the  summons 
would  have  beeu  calculated  had  the  summons  been  issued  upon  a  judg- 
ment or  order  of  a  county  court. 

*  This  fee  is  not  to  b«  taken  where  a  default  summons  is  issued. 
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For  uBuii^  erary  offier  of  oonumtment,  upoo  a  judgment  or  order  of  a 
county  court,  ei^teenpence  in  the  pound  on  the  amount  upon  which  the 
fee  on  the  hearing  is  calculated. 

All  poundage,  except  where  otherwise  herein  specified,  shall  be  estimated 
upoD  tlie  amount  or  value  of  the  subject  matter  of  the  proceeding  upon 
which  it  is  payable,  except  where  the  said  amount  or  value  exceeds 
twenty  pounds,  when  the  poundage  shall  be  estimated  on  twaity  pounds 
only. 

In  plaints  under  sections  59  and  60  of  <"  The  County  Courts  Act,  1888," 
poundage  shall  be  estimated  as  upon  a  claim  for  a  sum  of  twentj 
pounds. 

In  garnishee  actions  the  poundage  shall  be  estimated  on  the  amount  of  the 
debt  attached,  or  of  ihd  judgment  debt,  whichever  is  the  less. 

In  replevins  all  poundage,  except  as  aforesaid,  shall  be  estimated  on  the 
amount  of  the  alleged  rent  or  damage  to  be  fixed  by  the  r^istrar. 

In  plaints  for  the  recovery  of  teuements  when  the  term  his  expired  or 
been  determined  by  notice,  all  poundage,  except  as  aforesaid,  shall  be 
estimated  on  the  amount  of  the  weekly,  monthly,  quarterly,  half-yearly, 
or  yearly  rent  of  the  teoement,  as  such  tenement  shall  have  been  let  by 
the  week  or  by  the  month,  or  for  any  longer  period ;  and  if  no  rent 
shall  have  been  reserved,  then  on  the  amount  of  the  half-yearly  value 
of  the  tenement,  to  be  fixed  by  the  registrar. 

Where  a  claim  for  rent  or  mesne  profits,  or  both,  is  added  to  a  plaiot  for 
the  recovery  of  a  tenement,  an  additioual  poundage  shall  be  taken  on 
the  amount  or  amoimts  so  claimed,  but  where  thereby  the  total  amounts 
on  which  poundage  would  be  taken  shall  exceed  twenty  pounds,  the 
poundage  shall  be  estimated  on  twenty  pounds  only. 

In  plaints  for  the  recovery  of  tenements  for  non-payment  of  rent,  all 
poundage,  except  as  aforesaid,  shall  be  estimated  on  the  amount  of  the 
half-yearly  rent  of  the  tenement. 

In  proceedings  under  **  The  Merchant  Shipping  Act,  1854,"  "  The  Literary 
and  Scientific  Institutions  Act,  1854,"  and  "  ITie  Metropolitan  Buildings 
Act,  1855,**  the  poundage  shall  be  estimated  upon  the  amount  in  dis- 
pute, and  if  no  amount  is  in  dispute,  or  if  the  amount  in  dispute  is  not 
ascertained,  then  as  upon  a  claim  for  a  sum  of  twenty  pounds. 

In  proceedings  under  "  The  Succession  Duty  Act,  1853,"  the  poundage 
shall  be  estimated  upon  the  amount  in  dispute. 

In  proceedings  under  «*  The  Friendly  Societies  Act,  1875,''  or  under  any 
Act  giving  the  Court  jurisdiction  in  any  matter,  such  other  Act  not 
being  a  County  Courts  Act,  the  poundage  shall  be  estimated  upon  the 
amount  in  dispute. 

In  every  case  where  the  poundage  cannot  be  estimated  by  any  rule  in  this 
schedule,  it  shall  be  estimated  on  twenty  pounds. 

All  fractions  of  a  pound,  for  the  purpose  of  calculating  poimdage,  shall  be 
treated  as  an  entire  pound. 

No  increase  of  fees  shall  be  made  by  reason  of  their  being  more  than  one 
plaintiff  or  defendant,  except  as  before  directed,  where  the  number  of 
defendants  exceeds  three. 

£  $.  d. 

For  every  sitting  under  the  **  Ballot  Act,  1872  "  .        .         .         .200 

For  taking  the  acknowledgment  of  a  murried  woman,  where  only 

one 100 

And  10<i.  for  every  additional  woman. 

For  a  warrant  to  replevy 0    2    6 

For  a  replevin  bond  or  deposit,  where  the  alleged  rent  or  damage 
does  not  exceed  20Z 0  10    6 

For  a  replevin  bond  or  deposit,  where  the  alleged  rent  or  damage 
exceeds  20?.  ..  110 


COURT  FEES.  521 

£    t,  d. 

For  Dotioe  to  distrainer 0    2  6 

For  every  subpoena  to  be  served  by  a  bailiff  in  a  home  district ;  if 

served  within  two  miles  of  court  house 0    10 

For  every  mile  beyond  two 0    0  6 

But  the  total  fee  to  be  taken  is  in  no  case  to  exceed  8«. 
For  every  sabpoana  to  be  served  by  a  bailiff  in  a  foreign  district    .080 

For  every  sitting  under  the  Agricultural  Holdings  (England)  Acts    10  0 
For  every  petition  presented  to  a  court  under  the  indusbrial  and 

Provident  Societies  Act,  1876 10  0 

For  every  order  for  winding|>up  under  the  last-mentioned  Act        .10  0 

For  every  sitting  to  take  evidence  under  the  Companies  Act,  1862      2    0  0 

For  every  sitting  before  the  judge  under  the  Oompanies  Act,  1867     10  0 


SOHEDULE  (B.) 

Pabt  L — Gensbal. 

Begi9traf^8  Fees, 

For  making  a  return  of  certiorari  for  costs  out  of  pocket  .0150 

Filing  affidavit  on  issue  of  duplicate  plaint  note  .  .        .006 

High  BaiUff*8  Feee. 

For  keeping  posdeesion  of  goods  till  sale  on  any  process  of  execution 
per  day  (including  expenses  of  removal,  storage  of  ^oods,  and  all 
other  expense«X  i^ot  exceeding  five  days,  sixpence  m  the  pound 
on  the  value  of  the  goods  sei^d,  to  be  fixed  oy  appraisement  in 
case  of  dispute. 

For  keeping  possession  of  goods  under  Order  II.,  Bules  86  &  37, 
costs  out  of  pocket,  not  exceeding  three  and  sixpence  per  day. 

For  keeping  possession  of  goods  in  an  interpleader  proceeding  after 
the  seventh  day,  in  addition  to  the  fees  on  execution  of  warrant 
costs  out  of  pocket  to  be  allowed  by  the  judge. 


Pabt  U. 
Begistrar^e  Fee$, 

For  examining,  allowing,  and  filing  every  affidavit  of  debt  or  for 

substituted  service  under  sect.  86  of  the  County  Courts  Act,  1888, 

where  the  claim  does  not  exceed  40« 0    10 

For  the  like,  where  the  claim  exceeds  40« 0    2    0 

For  entering  writ  under  sects.  65  or  66  of  the  County  Courts  Act, 

1888,  and  sending  notice  to  parties  of  day  of  trial,  oo.        .         .110 
Taxing  costs  in  actions  imder  sects.  65  and  66  of  the  County  Courts 

Act,  1888 060 

On  entry  of  plaint  under  sects.  59  and  60  of  the  County  Courts 

Act,  1888 110 

Where  the  plaint  has  not  been  entered  under  sect.  60,  and  the 
judge  shall  certify  that  the  court  has  exercised  jurisdiction 
under  that  section,  the  above  fee  of  12.  U,  shall  be  paid. 
On  every  order  for  a  new  trial  in  actions  commenced  under  sects.  59 

and  60  of  the  County  Courts  Act,  1888 0  10    6 

Taxing  costs  under  either  of  the  said  last-mentioned  sects.  59  and 

60,  or  under  the  Agricultural  Holdings  (England)  Acts     .         .     0  10    6 
For  sealing  every  warrant,  order  of  commitment,  precept,  or  writ 

issued  from,  or  on  a  judgment  of,  a  court  other  than  a  county 

court  6(i  in  the  pound  on  the  anK)unt  for  which  it  issues  (so  ihat 

the  total  fee  does  not  txceed  lOs.). 
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0    4    0 


80HBDULE  (B.y-<»iUinued, 

Begiiira/r^s  Fa6a--oontiiiiied. 

t  t.   d 
For  issuing  a  Jndgmeot  sammons  npen  a  jodgment  or  order  of  a 

court  other  than  a  oonnty  ooort 0    2     6 

For  drawing  up,  sealing,  dM  iatuing  every  order  under  the  follow- 
ing rules,  or  any  of  them : — 

Order  XIL,  rr.  2,  3,  8,  and  11 ^ 

Order  XUL,  r.  1 

Order  XIV.,  r.  12 

Order  XV.,  r.  8 

Order  XL.,  r.  7 

Order  LL,  rr.  11  and  12 

For  drawing,  sealing,  uid  issuing  evory  special  judgment  or  order, 
where  court  exercises  jurisdiction  under  the  Supreme  Cuurt  of 

Judicature  Act,  1873,  or  under  Order  XL 0  15    0 

For  every  sitting  under — 

OiderXn.,  r.  4 \ 

Order  XVin.,  rr.  15  and  21 

Order  XXIU.,  r.  12 0  10    O 

Order  XX TV.,  r.  2,  if  order  of  court  made  in  an  equitable 

action  or  matter 

Where  the  sitting  is  longer  tlian  one  hour,  for  every  additional 

hour  or  part  of  an  hour 0    7    0 

For  every  notice,  receipt,  or  summons  under — 

Order  IIL,  r.  25 

OiderX.,  r.  4 

Order  XVI.,  r.  21 

Order  XXI }«  0    2    6 

Order  XXU.,  r.  14 

Order  XXV.,  rr.  40,  41 

Order  XL 

For  every  application  under  Order  XXV.,  r.  44    .         .         .         .    0  10    0 
For  copies  of  every  proceeding  or  document  under  Order  LIL,  r.  7, 

at  per  folio 004 

For  every  bond  with  sureties 0    5    0 


High  BaUifi  Fee$, 

For  everv  de&ult  summons  where  not  served  by  a  solicitor  .         .010 

For  service  of  everv  judgment  summons  issued  upon  a  judgment 
of  a  court  other  than  a  county  court 0    5    0 

For  executing  every  warrant,  order  of  commitment,  precept,  or 
writ  issued  fiom,  or  on  a  judgment  of,  a  court  other  than  a 
county  court,  U.  in  the  pound  on  the  amount  for  which  it  issues, 
80  ikat  the  total  fee  does  not  exceed  208. ;  and  for  keeping  pot^es- 
sion,  appraisement,  and  sale  the  same  allowances  as  under  a 
warrant  of  execution  by  a  county  court. 

For  delivering  the  goods  on  completion  of  a  replevin  bond    .         .110 
Together  with  6d,  a  mile  from  the  court  house  to  the  place  where 
ttie  goods  are. 
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SCHEDULE  (B^y-HionHnued. 
PABTin. 


Fees  In  S(|Qtable  Actions  or  MaMtn  ooJly,  nnlMs  otherwise 


Wbere  the  Sal^ect  Mstter  of 
the  Actkm  or  Matter 


Does  not 
exceed  1001. 


ExoeedilOOI. 


Begigtrat^B  Fee$, 

For  duties  to  be  perfonned  under  Order  XXXY  HI., 
rr.  8  to  21  inclusive,  to  be  charged  once  only  in  the 
matter 

On  transfer  of  proceedings  f^m  the  Ohanoery  Diyidon 
of  the  Hign  Court  of  Justice,  or  of  interpleader 
proceedings  under  the  Supreme  Court  of  Judicature 
Act,  1884 ;  for  perusing  and  filing  papers,  applica- 
tion to  judge,  drawing  directions  to  proceed,  and 
notice  to  parties 

For  attesting  admission  of  defendant  and  filing,  Order 
IX.,  r.4     .         .  

For  filing  statement  of  defendant,  or  notice  by  plain- 
tiff for  dismissal  of  action.  Order  TX.,  rr.  1  and  4  . 

For  settling  draft  order  on  an  ex  parte  application, 
and  the  order  as  made.  Order  XTI.,  rr.  7,  8    . 

Drawing  and  filing  order  of  transfer,  under  Order 
XXX ITT.,  r.  5,  and  transmitting  order  and  papers. 

For  drawing,  filing,  and  sealing  every  special  order 
or  judgment  (other  than  orders  obtained  ex  parte 
under  Order  XII.),  and  every  final  order  in  any 
equititble  action  or  matter,  including  copy  for 
service 

For  every  order  for  further  directions  under  Order 
XXIV.,  r.  19 

For  filing  or  recording  every  order  by  judge  for 
adjournment 

For  drawing  advertisements  and  inserting 

For  ever^  sitting  on  wiiioh  the  registrar  is  employed 
in  taking  accounts,  making  inquiries,  or  acting  as 
a  speciid  examiner  under  Order  XX  TV.,  r.  1,  or 
Order  XVUI.,  rr.  15  and  21 

Where  the  sitting  is  longer  than  one  hour,  then 

for  every  additional  hour  or  part  thereof 
Where  tiie  registrar  is  required  to  attend  else- 
where than  at  the  court  or  office  (in  addition 

to  the  above) 

Mileage  one  way,  each  mile      .... 

For  certificate  under  Order  XXTV.,  r.  15 

For  making  and  transmitting  note  of  order  under 
Order  XXXVI.,  r.  2 

For  every  inmeotion  of  certificate,  Order  XXIV.,  r.  16 

For  filing  and  sealing  every  affidavit,  or  other  docu- 
ment in  an  equiteble  action  or  matter,  not  being  a 
document  annexed  to  an  affidavit 

For  every  application  for  a  search  and  searching 

For  issuing  every  warrant 

For  giving  every  notice  required  by  an  order  in  an 
equitable  action  or  matter,  except  as  hereafter 
mentioned 


£   i.   d. 


0  10    0 


1    1  0 

0    8  6 

0    2  6 

0  10  0 

0  10  0 

0  15  0 

0    7  0 

0    2  6 

0    5  0 

0  10  0 

0    5  0 


0  10  0 
0  0  6 
0  15    0 


0    2 
0    1 


0  10 
0  2  0 
0    2    0 


0    2    0 


£   t.   <L 


0  15    0 


1     1  0 

0    5  0 

0    4  0 

0  15  0 

0  15  0 

1  5  0 

0  12  0 

0    4  0 

0    7  0 

0  10  0 

0    7  0 


10  0 

0  0  6 

1  10  0 

0    8  6 

0    2  0 


0  1  0 
0  2  0 
0    3    0 


0    2    6 
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SCHEDULE  (B,y-e<mHnmed. 


Feet  in  Eqnitabto  ActloM  or  lUttan  only, 
BMoyooed. 


Wb«re  the  Snl^eot  Matter  of 
the  Actioo  or  MAttv 


Does  not 
exceed  lOOL 


Exoeedeioal. 


Begiitrar^B  Fee$ — oontmoed. 

Where  the  notices  are  given  under  Order  IIL, 
r.25 

For  eyerj  office  copy  in  an  equitable  action  er 
matter,  per  folio 

For  every  taxation  of  ooets  in  any  equitable  action 
or  matter,  or  under  the  Employers  Liability  Act, 
1880 

For  auditing  receiyer's  accounts  in  any  action  or 
matter,  whether  equitable  or  otherwise,  where 
sum  in  the  account  does  not  exceed  lOOt.     . 

For  every  additional  50<.,  or  firaotion  thereof  . 

For  every  bond  in  any  action  or  matter  with  sureties 

For  every  summons  under  Order  XXIV.,  r.  2  . 

High  BaOif's  Fem, 

For  service,  within  home  district,  of  every  summons, 

petition,  notice,  or  order — 

If  witliin  two  miles  of  court  house  . 

If  bevond  two  miles,  Uien  for  every  additional 

mile,  or  part  of  a  mile         .... 

For  service  of  every  sunmions,  petition,  notice,  or 

order  in  a  foreign  district,  each  defendant  to  be 

served 

Where  servioe  is  ordered  to  be  personal,  then  an 

additional  fee  of 

For  the  execution  of  each  warrant  within  home 

district 

With   an  allowance  of  mileage,  double  the 
amount  of  the  allowance  on  summonses. 
For  execution  of  each  warrant  in  a  foreign  district  . 
Keeping  possession,  for  each  day  the  man  is  actually 

in  possession 

S$,  64.  of  the  above  sum  is  to  be  paid  to  the  man 

in  possession,  and  his  receipt  produced  to  the 

reg^istrar. 

Superintending  sale,  whether  by  auction  or  private 

contract,  making  out  account,  and  paying  money 

into  court,  2L  per  cent  on  first  50£  so  paid,  and 

11.  per  oent  on  all  afterwards. 


£  9.  d, 

0  3  0 

0  0  4 

0  7  0 


0  4  6 

0  0  6 

0  6  0 

0  4  0 

0  7  6 

0  10  0 

0  6  0 


£  i,  d, 

0  5  0 

0  0  4 

0  10  0 


0 

5 

0 

0 

5 

0 

0 

2 

6 

0 

2 

6 

0 

5 

0 

0 

7 

6 

0 

1 

6 

0 

1 

6 

0    6  6 

0    0  6 

0    8  0 

0    5  0 

0  10  0 

0  15  0 

0    7  6 


K.B. — Equitable  actions  or  matters  shall  include  actions  or  matters  under 
sects.  67,  68,  69,  70  and  71  of  the  County  Courts  Act,  1888,  the  Partition  Acts, 
the  Settled  Land  Act,  the  Guardianship  of  In&nts  Act,  and  the  Judicature 
Act,  1884,  sect  17.  Where  the  amount  or  value  of  the  subject  matter  of  the 
action  or  matter  is  not  disclosed  by  the  plaint  or  petition  it  shtdl  be  tcdcen  not 
to  exceed  lOOZ.,  and  the  fees  charged  accordingly.  If,  however,  the  judge 
shall  subsequentiy  certify  that  the  amount  or  value  of  the  subject  matter  does 
exceed  100^  the  difference  between  the  fees  up  to  that  time  taken  and  those 
that  would  have  been  taken  had  it  exceeded  1001.  may  then  be  taken. 
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8GHEDULB  (B.y-Hxmtinued. 

Pabt  IV.— WniDiwa  up  undbb  tbm  Oompanibb  Act,  1867,  ahd  twb 
Industbial  and  Pbotidbnt  Souiitiks  Aot,  1876,  and  thb  Buildino 
SooiXTiEB  Act,  1874. 

Begiftrar^M  Fee9, 

£    9.    d. 

For  every  Bummons 080 

For  every  order 050 

For  every  oflBce  copy  of  order 0    5    0 

For  every  advertisement 10    0 

For  every  certifioate 050 

For  filing  every  affidavit  or  statement  on  affirmation,  declaration, 

or  attestation  upon  hononr 0    16 

Forevery  sitting  oy  the  registrar 0  10    0 

When  the  sitting  is  longer  than  an  honr,  then  for  every  additional 

hour  or  part  thereof 0  10    0 

For  taxation  of  hill  of  costs 0  10    0 

High  BaCiff'i  Feet. 
Same  fees  for  service  and  execution  as  in  Part  III. 

ProteeUon  of  Property  of  deserted  Married  Women. 
20  &  21  Vict  0.  85, 8.  21. 


Begistrat'e  Fee. 

For  sealing  everv  order  brought  to  a  registrar,  and  entering  same, 
and  transmitting  a  sealed  copy  of  the  entry  to  the  reglstiur  of 
county  courts  judgm^ita 0 


5    0 


Pabt  V. 


Fees  where  tbe  Court  exercisee  Jnriedictioii  under  the  Gonntj  Coorto 
Admiralty  Juriadlctlon  Acts,  1868  and  1869. 


Where  the  emoant 
claimed 


Doeenot 
excei-d 
lOOZ. 


Exceeds 
lOOl. 


Begiitrar'e  Fees, 

On  every  warrant  of  arrest  of  a  vessel  .... 

„      'release 

„        bail  bond 

„       affidavit  of  justification 

„        subpoena      ....... 

„       notice  of  hearing «aoh 

Summons  for  the  attendance  of  assessor  at  the  hearing  of 

any  action each 

For  every  order  of  transfer 

Where  a  special  court  is  to  be  held  for  the  trial  of  the 

action 

Where  the  court  is  to  sit  for  the  hearing  or  part  hearing 
of  an  action  beyond  three  miles  from  registrar's  office, 
then  in  addition 


f.   d. 


1    6 
10    0 

25    0 


15    0       15    0 


$.  d. 


2  6 

8  0 

2  6 

2  6 

15  0 

35  0 
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8GHEDULB  (B.)    eomfinued. 


Fms  wbare  the  Court  «z«rclPM  JoHmUcUoo  mder  the  Goantj  Ooorti 


Admiralty  Jnrisdktloo  AiOte,  1868  and  1860. 


BegiMlrat's  Feet— oontinned. 

Mileage  one  way  from  office  to  place  of  sitting,  fbf  each 
mile 

When  the  registrar  cannot  retnra  the  same  night 

For  drawing  final  judgment 

For  filing  an  affidavit  or  other  document,  not  being  a 
document  annexed  to  an  affidavit     .... 

For  every  office  copy  of  a  document  in  the  English 
language per  folio 

For  office  copies  of  papers  in  a  foreign  language,  or  of 
shorthand  writers  or  reporters'  notes,  or  of  abstracts  or 
translations  made  in  the  office,  in  addition  to  the  above 
fees,  the  charges  of  the  copyist,  shorthand  writer,  re- 
porter, or  trai^tor         

On  a  receipt  for  money  or  for  papers  (only  one  fee  to  he 
tdken^  hoioever  many  may  he  the  papere  delivered  in  at 
one  time) *         .         . 

Poundage  on  monevs  paid  out  of  the  office  in  any  action 
for  every  501.  or  traction  thereof       .... 

From  a  person  who  is  not  a  party  in  the  action,  nor  his 
solicitor,  nor  the  clerk  of  the  solicitor,  on  examining 
the  court  books  in  req)ect  of  any  action 

For  every  summons  of  commitment      .... 

For  eveij  warrant  against  the  body  or  goods  or  order  of 
sale  of  vessel 

On  examining  the  documents  in  anv  action  in  which  no 
proceedings  are  pending,  and  which  has  been  termi- 
nated within  the  last  two  years         .... 

Ditto,  ditto,  if  beyond  that  period         .... 

For  every  sitting  in  which  the  registrar  is  employed  as 

an  examiner  where  the  amount  claimed  exceeds  20Z.    . 

When  the  sitting  is  longer  than  one  hour,  then  for 

every  additional  hour  or  part  of  an  hour 
Where  the  registrar  shall  be  required  to  attend  else- 
where than  at  the  court  or  office  (in  addition  to 

the  above) 

Mileage  one  way  from  the  office  to  the  place  of 
examination,  for  each  mile         .... 

For  taxation  of  costs 


6.    d 


High  BaiUfe  Fees. 

For  service  of  summons  or  subpoena,  if  served  within 
three  miles  of  registrar's  office 

If  served  beyond  three  miles  of  registrar's  office,  reason- 
able expenses  for  travelling  and  maintenance 

Attendance  at  a  special  court  if  required  by  judge . 

For  execution  of  a  warrant  of  arrest  of  a  vessel  or  property 

For  keeping  possession  of  a  vessel  or  property  to  include 
the  cost  of  a  veesel-keeper,  if  required  per  day 


1    0 
5    0 


1    0 
3    0 

5    0 


2  6 

8  6 

7  0 

5  0 

10  0 

0  6 

5  0 


5    0 


7    6 
15    0 

5    0 


•.    d. 


0 

6 

0 

6 

21 

0 

21 

0 

10 

0 

15 

0 

1 

0 

1 

0 

0 

4 

0 

4 

1     0 
5    0 


1     0 
5    0 

7    6 


2  6 

8  6 

10  0 

7  0 

20  0 

0  6 

7  0 


5    0 


15    0 
20    0 
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SCHEDULE  {B.y-eontiwued. 


Where  the  amonnt 
claimed 

Adminaty  Jiirladfctlon  Acu,  1868  and  1849. 

Doeiinot 
exceed 
100<. 

Exceeds 
lOOi. 

High  Ba{liff*8  Fees^oontinned. 

If  execution  had  at  a  greater  distanoe  than  three  milea 
from  regifltrar'B  office,  reasonable  expenses  for  travelling 
and  maintenance 

For  sale  of  vessel  or  property,  including  inventory,  for 
every  50Z.  or  fraction  thereof 

For  service  of  summons  of  commitment 

Execution  of  warrant  against  body  or  goods. 

Conveyance  to  gaol per  mile 

10    0 
4    0 

20    0 
1    0 

».    d. 

10  0 
8    0 

30  0 
1     0 

N.B. — ^Where  the  amount  or  value  of  the  subject  matter  of  the  action  is 
not  disclosed  b^  the  plaint  it  shall  be  taken  not  to  exceed  1002.,  and  the  fees 
charged  aocordmgly.  If,  however,  the  judge  shall  subsequently  certify  that 
the  amount  or  value  of  the  subject  matter  does  exceed  1002.,  the  difference 
between  the  fees  ap  to  that  time  taken  and  those  that  would  have  been  taken 
had  it  exceeded  lOOZ.  may  then  be  taken. 


Pabt  VI. 
Registrar's  Fees. 


Taxinj?  every  account  under  sect.  4  of  the  Parliamentary  Elections 
(Returning  Officers)  Act,  1875,  where  the  amount  of  the  account 
to  be  taxed  does  not  exceed  502. 

Where  such  amount  exceeds  502.,  for  every  502.  or  firaotional  part  of 
502.  an  additional  fee  of 10 

Grant  of  a  certificate  of  a  judgment  under  Inferior  Courts  Judgment 
Extension  Act,  1882 2 

Presentation  of  such  last-mentioned  certificate  for  registration   .  2 

Sealing  and  issuing  duplicate  of  such  certificate       .         .         .         .       1 


«.   d. 


10    0 
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LIST  OF  ABBREVIATIONS. 

«  C.  C."  ngniiiet  "  County  Court" 

"  H.  C."  means  "  High  Court  of  Justioe." 

The  references  within  brackets,  thus,  "(sec  57),"  are  to  the  County 

Courts  Act,  1888. 
The  references  within  brackets,  thus,  "  (Ord.  VIII.  r.  5)  "  are  to  the 

County  Courts  Orders,  1889. 
"Ad.  Act"  signifies  "The  County  Courts  Admiralty  Jurisdiction  Act, 

1868,  31  8c  33  Vict  cap.  71." 
"Ad.  Act,  1869,"  means  "The  County  Courts  Admiralty  Jurisdiction 

Amendment  Act,  1869,  33  &  33  Vict  cap.  51." 
The  reference  "Bktcy.  Act,  1883,"  signifies  the  "Bankruptcy  Act,  1883, 

46  &  47  Vict  cap.  53/' 


ABANDONMENT—  PAGE 

Of  excess  of  claim  over  ;f  50  (sec.  81)    ..  ••         ..         ..      ^i 

Judgment  after,  of  excess  of  claim,  to  be  in  full  discharge 

(sec.  81)  .. •      91 

ABATEMENT— 

Of  action  on  acceptance  of  amount  paid  into  court  (Ord.  IX. 

r.  13) 135 

Plaintiff's  bankruptcy  not  to  cause,  of  action,  if  trustee  elect  to 

continue  same  (sec.  94)  114 

When  no,  of  action  (Ord.  XVII.  r.  i)  114 

ABRIDGMENT— 

Oftimefixedbyrules(Ord.LI.  r.  13) 3*6 

ABSENCE— 

Of  high  bailiff  firom  C.  C.  (Ord.  II.  r.  17)        ai 

Ofregistrar  or  deputy  registrar  from  C.  C.  (Ord.  II.  r.i)      ..       19 

ABSENT  PARTIES— 

May  be  added  on  hearing  (Ord.  XXII.  r.  14) 133 

Notice  of  judgment  to  be  scnred  on  (Ord.  III.  r.  34)  ..  247 

2  M 
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ACCEPTANCE—  FACTS 

Ofmone7paidintocoii]tinsatis£u±bnof  claim(OnLIX.r.  la)  13s 

Of  payment  into  court  after  notice  of  defence  (Ord.  IX.  r.  14)  155 

ACCOUNT— 

Jurisdiction  in  action  for  (sec  67)                    ..  53 

Limit  of  amount  recoverable  upon  balance  of  (sec.  56)           ..  57 
Partnerships 

Action  upon  balance  of  (sec.  58)  39 

Reference  to  registrar  of  mere  matters  of  (sec.  93)  11 1 

ACCOUNTS- 

Bankers*  or  other  books  of,  when  and  where  to  be  inspected 

(OnLXVI.  r.  15)         267 

Books  oi^primd  facie  evidence  (Ord.  XXIV.  r.  4)  278 
Of  county  courts — 

Audit  of  (sec  171)   ..                     ..  204 

Delivery  to  auditor-general  of  (sec  170) 203 

Keeping  of  (sec  36) 14 

Receiver's,  may  be  audited  at  any  time  on  notice  (Ord.  XIII. 

r.  5)        263 

Receiver's,  to  be  verified  by  affidavit  (Ord.  XIII.  r.  3)           ,.  361 
Where  daim  made  that  they  should  be  taken  (Ord.  VI.  r.  3)     40,  76 

ACCOUNTS  AND  ENQUIRIES— 

Advertisement  for  creditors  (Ord.  XXIV.  r.  5)            ..          ..  278 

Allowance  of  debts  or  claims  (Ord,  XXIV.  r.  10)                  ..  278 

Certificate  of  registrar  to  lie  in  office  (Ord.  XXIV.  rr.  15, 16)  279 

Certificate  where  no  application  to  vary  (Ord.  XXIV.  r.  18)  ..  280 

Creditors  holding  security  to  produce  same  (Ord.  XXIV.  r.  7)  378 

Creditors  not  to  prove,  unless  required  (Ord.  XXIV.  r.  6)   ..  378 

Further  directions,  application  to  judge  for  (Ord.  XXIV.  r.  19)  380 

Hearing,  before  registrar  (Ord.  XXIV.  r.  3) 278 

How,  to  be  taken  (Ord.  XXIV.  r.  i) 277 

Judge  may  order  any  inquiries,  &c,  to  be  made  (Ord.  XII. 

r.  10) 260 

Just  allowances  to  be  made  in  taking  (Ord.  XXIV.  r.  14)      ..  279 
Notice  of  allowance  or  non-allowance  of  dann  (Ord.  XXIV. 

r") 279 

Registrar  to  appoint  time,  place,  and  day  of  hearing  (Ord. 

XXIV.  r.  2) 277 

Registrar  to  have  all  the  powers  of  a  chief  clerk  of  the  Chancery 

Division  (OnL  XXIII.  r.  12,  XXIV.  r.  i,  XLII.)       276,  277,  309 

Variation  or  confirmation  of  certificate  (Ord.  XXIV.  r.  17)    ..  279 

Where  claim  sent  in  after  date  fixed  (Ord.  XXIV.  r.  13)  279 

ACCRUING  RENTS— 

May  be  ordered  to  be  paid  over  at  any  time  to  party  beneficially 

interested  (Ord.  XIII.  r.  8) 262 
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ACKNOWLEDGMENT—  page 

Of  payments  and  (kposito  (OrcL  11.  r.  ii)        15 

Of  payment,  traos^,  or  deposit  to  be  given  by  registrar  (Ord. 
XXXVIII.  r.  20)  58,66 

ACKNOWLEDGMENTS  OF  MARRIED  WOMEN— 

May  be  taken  before  C.  C.  judge  (sec  184) 309 

ACT,  THE  COUNTY  COURTS— 

Retrospective  character  of  480 

ACTION— 

Against  officers  of  C.  C. — 
Limitation  of  ^ 

Tobebegun  within  three  months  (sec  53)  ..  34 

One  month's  written  notice  of,  to  be  given  (f^.)  34 

Plaintiff  not  to  recover  if  defendant  pay  money  mto 
court  («^.)       ..         ..         ..         ..         ..         ..       35 

Not  to  be  brought  against  bailiff,  &c,  without  notice 

(•ec54) 35 

Registrar  to  be  made  a  party  and  liable  for  costs  (i3.)      ..  36 

Successful  defendant  to  have  fiill  costs  (sec  55)    ..         ..  37 

Warrant  to  protect  acts  of  officer  (f^.)      ..                    ..  36 

Againsthighbailiff(Ord.  XVLr.  18) 268 

^  Against  menial  servant,  labourer,  &c  (Ord.  V.  r.  10)  ..         ..  loa 

Against  officers  of  court  (Ord.  XXII.  r.  19) 39 

Against  several  defendants  judge  may  make  a  selection  (Ord. 

VIILr.  7)          8a 

Any  party  may  apply  before  trial  for  directions  in  any  (Ord.  XV. 

r.  i)        263 

By  or  against  infant  (Ord.  III.  r.  9)        ..         ..         ..         ..118 

By  or  against  lunatics  or  person  of  unsound  mihd  (Ord.  III. 

rr.  ID,  11)          ..         ..         ..         ..         ..         ..         ..  245 

By  or  against  married  women  (Ord.  V.  r.  la) 75 

Cause  of,  may  not  be  split  by  plaintiff  (sec.  81) 91 

Commencement  of— 

By  plaint  and  summons  (sec.  73)    ..  7^ 

In  what  district  (sees.  74,  75)         83-86 

In  Admiralty  (Ord.  XXXIX.  rr.  4-6)        a93 

Conduct  o^  who  to  have  (Ord.  LI.  r.  11)                   ..         ..  3a6 
Confession  by  defendant  in  action  to  recover  land  (Ord.  IX. 

r.6)        41 

Consolidation  of  actions  (Ord.  VIII.  r.  i)         81 

Of  contract- 
Defendant  may  object  to  trial  in  C.  C.  when  amount  is 

above  ;^2o  (sec.  6a)         ..         ..         ..         ..         ..  44 

Registrar  may  decide,  if  defendant  do  not  appear  (sec  90)  109 

Remission  of,  to  H.  G.  for  trial  (sec  65) 47 

Costs  of— 

To  abide  event,  subj^  to  direction  (sec.  113)      ..         ..  144 
When  claim  is  small  (sees.  116, 117)                             14S-147 
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ACTION— ros^fMrW:  PiUTK 

Date  of  summont,  ooaunencemeiit  of  actkm  (Ord  VII.  r.  i)  ..  7$ 
Defendant's  set-off  or  coBnter-daim  to  have  nine  effect  as  a 

cross  action  (Ord  X.  r.  a) 95 

Discontinuancr  of;  notice  to  be  given  by  post  (Ord.  IX.  r.  i)  109 

Eicessofdaim  in,  may  be  abandoned  (sec  81)  91 
For  libel  or  slander  remitted  from  H.  C.  (OnL  XXXIIl. 

r.  4)        5» 

For  recovery  of  land  (Ord  X.  rr.  4,  5) 42,  16S 

General  jurisdiction  on  trial  of  (Ord  XXII.  r.  10)       ..  90,  1 53 

Heariqgof— 

How  to  be  conducted  (sec  56) 37 

When  defendant  fiuls  to  appear  (sec  91) iii 

How  brought  by  or  against  judge  of  C.  C.  (sec  ai)    ..  la 

n         n  »  officer       „      (sees.  43, 5 3-55)  29,34-37 

In  any  other  court  of  record  (Ord.  XXII.  r.  9)  133 

Jomder  of  causes  of  action  generally  (Ord  IV.  r.  3)    ..  73 

Liability  of  defendant  on  judgment  given  in  selected  action 

(Ord  VIII.  r.  2)  8a 

Limit  of  amount  recoverable  by,  in  C.  C.  (sec  56)      ..  $7 

Not  more  than  one,  for  same  cause,  under  penalty  of  treble 
costs  (sec  115)  ..         ..         ..         ..         ..         ..         ..     145 

Not  maintainable  for  ale,  beer,  &c  (sec  182) 208 

„   removable  except  as  Act  directs  (sec  124) ..  ,.     157 

„   to  be  brought  on  any  judgment  of  H.  C.  (sec  63)  46 

„      „     defeated  by  misjoinder  or  non-joinder  (Ord  XI V.  r.  2)     105 

Objection  to  jurisdiction  (Ord.  X.  r.  6)  ..  45 

Ofrepkvin  (Ord  XXXIV.)         163 

„         ,  no  other  cause  to  be  joined  (Ord  XXXIV.  r.  1)       163 
On  order  ft>r  sale  on  a  partition  action,  one  solicitor  to  have 

conductof  (Ord  IX.  r.  10) 253 

Or  matter  remitted  from  or  transferred  to  H.  C.  (Ord  XXXIIL 

n-.  I,  j) 49,51,62,63 

Penalty  of  costs  for  bringing  in  wrong  court  (sec  117)  147 

Pending  in  another  court  for  same  cause  (Ord  XXII.  r.  9)    ..     133 

Reference  of,  to  arbitration  (sec  104) 129 

Remission  of,  to  C.  C.  from  Chancery  Division  (sec  69)        ..       62 
^  „  Queen's  Bench  Division  (sees.  65, 

66)  47,50 

Removalof,  by  order  of  H.  C.  (sec.  125)         158 

Special  notice  in  action  for  libel  or  slander  (Ord  XXXIIL  r.  4)      5a 
Striking  out  of,  if  plaintiff  do  not  appear  (sec  88)  ..     107 

To  recover  possession  of  tenement  (Ord  V.  r.  3)        ..  41,  168,  171 
of  Tort- 
Defendant  may  object  to  trial  in  C.  G.  if  claim  be  above 

;f  10  (sec.  62)         ..       44 

May  be  remitted  to  C.  C.  (sec  66)  50 

Transfer  of,  to  Chancery  Division  of  H.  G.  (sec  68)  ..  ..60 

„  Queen's  Bench         „  (sees.  59, 62)  40, 44 
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ACTION —Ton^wKfi.  PAGE 

Transfer  of  aurtions  where  commenced  in  different  courts  (Ord 

VIILnS;  83 

Trial  of,  bf  agreement  (Ord.  V.  r.  2) 47 

What,  does  not  lie  m  G.  G.  (aec  56) 37 

What  claims  may  be  jomed  with  action  for  recoTerf  of  hnd 

(Ord.1V.  r.  i^ 41,73,168,171 

When  action  not  to  abate  (Ord.  XVII.  r.  i) 114 

When  removable  on  application  of  defendant  fsec.  63)  -44 

Where  it  may  be  brought  (sees.  74,  75)  83,  85 

Where  actions  stayed,  8cc,  (Ord.  XXIi.  r.  15) 374 

Where  daim  exceeds  ;£2o,  and  less  recoviered  (Ord.  L.  r.  ao)        151 
Where  defendant  desires  to  defend  on  behalf  of  sdf  and  others 

(Ord.  Ill.r.  8) lao 

Where  judgment  given  in  selected  action  other  actions  to  pro- 
ceed (OixL  VIII.  rr.  5,  7)        83 

Where  neither  plamtiffnor  defendant  appears  (Ord.  XXII.  r.  6)     104 
Where  number  of  persons,  one  or  more  may  sue  or  be  sued 

onbehalf  of  remainder  (Ord.  III.  r.  7)  119 

Where  plaintiff  does  not  appear  (Ord.  XXII.  r.  5)  108 

„  sues  on  bdudf  of  others  (Ord.  X.  r.  i)  354 

Wheretitletoland  expired  before  return  day  (Ord.  XXIII.  r.  10)      43 

ADDITION— 

Alteration  of  record  on  substitution  or  addition  of  name  (Ord. 

XVII.  r.  9)         371 

Where  action  conunenced  in  name  of  wrong  person,  court  may 

order  such  other  person  to  be  substituted  or  added  (Ord. 

XIV.  r.i)  104 

Where  a  person  other  than  the  defendant  appears  and  admits 

his  liability  his  name  may  be  substituted  (Ord.  XIV.  r.  4)  ..     105 
Where  too  few  persons  made  plaintifis  (Ord.  XIV.  r.  3)        ..     105 

ADDITIONAL— 

And  adjourned  sittings  of  court  may  be  held  (Ord.  I.  rr.  i,  a)  6 

ADDITIONAL  JUDGE— 

Appointment  of  (sec.  13)  ..  ..  ..         8 

Powers  of  (i*.) 8 

ADJOURNMENT— 

For  absent  parties  to  be  heard  (Ord.  XXII.  r.  14)  133 

For  discovery  in  documents  (Ord.  XVI.  r.  10) 366 

For  non-compliance  with  rules  (Ord.  XII.  r.  15)  361 

Hearing  of  a  judgment  sunmions  may  be  adjourned  (Ord.  XXV. 

r.  3i) 133.333 

Of  action  in  order  to  summon  jury  (Ord.  XXII.  r.  3)  ..        135,  133 
„        ,  plaintiff  to  pay  assessors'  fees  forthwith  (Ord.  XXI. 

r.  13) «39»n3 

Of  court- 
By  judge  (sec.  106)    ..                                 ..          ..  ..      131 

Through  death  or  absence  of  judge  (sec.  10)        ..  ..         5 
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ADJOURNMENT— «)if/«i«fif.  page 

Of  hearing  for  proof  of  document  (Ord.  XVIII.  r.  8)  ..  13a 

Of  sittings  of  court  (Ord.  I.  rr.  I,  a) 6 

Of  trial  on  application  of  both  parties  (Ord.  XII.  r.  la)  ..     260 

„    pending  application  for  certiorari  or  prohibition  160 

„    where  action  pending  in  another  court  for  same  cause 

(Ord.  XXII.  rr.  9,  10)  ..  90,133 

When  a  person  brought  in  does  not  appear  at  trial  (Ord. 

XXII.  r.  17)       ..         ..         ..         ..         ..         ..  107 

ADJUDICATION— 

Judgment-debtor  not  to  be  committed  when  adjudication  comes 
after  date  of  conunittal  (Ord.  XXV.  rr.  39,  30)  224 

ADMINISTRATION— 
•    Action  in  C.  G.  for  (sec.  67)       ..         ..         ..         ..         ..       52 

„       where  to  be  brought  (sec  75)..  ..  ..       85 

Of  debtor *s  property  when  liability  is  small  (Bktcy.  Act,  1883, 
sec.  122)  ..         ..         ..         ..         ..         ..         ..         ..     227 

ADMINISTRATION  ACTION— 

Adyertisement  for  creditors  in  an  (Ord.  XXIV.  r.  5)  ..  ..     278 

Interest  allowed  to  creditors  in  an  (Ord.  LI.  r.  13)  59 

ADMINISTRATION  AND  EXECUTION  OF  TRUSTS— 
In  action  for,  plaintiff  may  ask  decision  of  court  on  a  certain 

question  (Ord.  VI.  r.  6)  76 

Judge  may  appoint  some  one  to  represent  heir-at-law,  &c. 

(Ord.111.  r.  17)  246 

Notice  of  judgment,  when  and  how  to  be  served  (Ord.  III. 

n-.  24,  25)  247-8 

Notice  of  judgment  where  party  an  in&nt  or  lunatic  (Ord.  III. 

r.  26)      ..         ..  ..         ..         ..  ..  ..         ..     248 

Partial  administration  (Ord.  XXII.  r.  11)         ..  ..  274 

When  heu'-at-law  need  not  be  a  party  (Ord.  III.  r.  27)  248 

When  residuary  legatees  or  next  of  kin  need  not  be  served 

(Ord.  III.  r.  18) 247 

Where  judgment  against  one  legatee,  &c.  (Ord.  III.  r.  22)  ..  247 
Where  no  legal  personal  representative  (Ord.  III.  r.  28)  ..  248 
Where  other  legatees,  &c,  need  not  be  served  (Ord.  III. 

rr-  19-21)  247 

Who  may  be  made  a  party  (Ord.  III.  r.  23) 247 

Who  to  appear  on  claim  of  person  not  a  party  (Ord.  III.  r.  29)    248 

ADMINISTRATION  OF  ESTATE  under  sec  122,  Bankruptcy 

Act,  1883  227 

Certificate  of  registrar  that  an  order  has  been  made  (Ord.  XXV. 

r.  29) 234 

No  commitment  when  order  made  (Ord.  XXV.  r.  30)  ..  224 

Notice  of  discharge  of  judgment  debtor  (Ord.  XXV.  r.  31)    ..  224 

ADMINISTRATION  ORDERS,  1889 230 
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ADMINISTRATORS—  page 

Judgment  and  execution  as  in  like  cases  in  H.  C.  (sec.  95)     ..     115 
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ARTIFICER— 

Summons  against  an  (Ord.  V.  r.  10) loa 

ASSAULT— 

Offender  may  be  taken  into  custody  by  bailiff  (sec  48)  33 

Penalty  for  assault  on  officers  and  bailifls  (sec  48)       ..*  33 

„         rescue  or  attempted  rescue  of  goods  (sec '48)  33 

Remittance  of  action  for  (Ord.  XXXIII.  r.  i)  ..         ..  49,  51,  63 

ASSESSORS— 

Application  for,  to  act  with  judge  (Ord.  XXI.  r.  7)  ..  ..  138 
Failure  of  one  or  more  to  attend  (Ord.  XXI.  r.  1 1)  ..  ..  1 29 
Fees  on  adjournment  payable  forthwith  (Ord.  XXI.  r.  13)  139,  132 
How  summoned  (sec  103)  (Ord.  XXI.  r.  8)    ..  ..      laS 

List  to  be  hung  up  in  court  and  office  (Ord.  XXI.  r.  3)  138 

Payment  by  party  on  application  for  (Ord.  XXI.  r.  la)  139 

Qualifications  for  (sec  103)        127 

Re^strar  to  apply  to  persons  to  act  as  (Ord.  XXI.  r.  s)  138 

„        at  request  of  judge  to  frame  list  of  (Ord.  XXL  r.  i)      137 

Remuneration  of  (Ord.  XXI.  r.  6)  ..         ..         ..138 

Resignationof(Ord.  XXI.  rr.  4,  5)       138 

"When  proposed  assessors  not  accepted  (Ord.  XXI.  rr.  9,  10)    138-9 

ASSESSORS  IN  ADMIRALTY  CASES— 
Mercantile- 
Judge  may  request  assistance  of  (Ad.  Act,  1869,  sec  5)  ..   39311 
Parties            „            „             (        »i            »>  )   ..   39311 
Provisions  of  Act  of  1868  to  apply  to  (Ad.  Act,  1869, 
sec  5)         ..         ..         ..         ..         ..         ..  ..   39311 

Nautical — 

Appointment — 

Approval  by  judge  of  H.  C.  of  list  of  (Ad.  Act,  sec  14)  30011 

Publication  of  list  of  (Ad.  Act,  sec.  14)         ..  ..   30011 

Registrar  to  frame  list  of  (Ad.  Act,  sec  14)   ..  ..   3000 

Duties  and  liabilities  (Ad.  Act,  sec.  15)      ..         ..  ..   30111 

Penalty  for  non-attendance  (Ad.  Act,  sec  15)  ..   301 » 

Power  to  summon  (Ad.  Act,  sec  Ti)         ..  ..    300^ 

Qualifications  of  (Ad.  Act,  sec  14)..          ..          ..  ..    30011 

Remunerationof  (Ad.  Act,  sec.  is)  ..   3oi» 
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ASSETS—  PAGE 

Executor  or  administrator  may  be  charged  with  having  wasted 

(Ord.  XXX.  r.  3)  ii6 

Judgment  where  defendant  has  wasted  (Ord.  XXX.  r.  4)  ir6 

On  realisation  of,  receiver's  accounts  may  be  audited  (Ord.  XIII. 

r.  3) ..         ••     261 

ASSIGNMENT— 

Interpleader  where  assessor  disputes  (Ord.  XXVII.  rr.  n,  14)  189 
Particulars  where  assignee  suing  (Ord.  VI.  r.  3)  76 

ASYLUM— 

Service  of  sunmions  at  a  public  (Ord.  VII.  r.  19)  ..       80 

ATTACHMENT  OF  DEBTS— 

Certificate  of  order  of  court  in  which  garnishee  sued  to  be 

sent  (Ord.  XXVI.  r.  9)  ..     284 

Examination  of  defendant  at  trial  as  to  debts  due  and  owing 

to  him  (Ord.  XXVI.  rr.  i,  2) 382-3 

No  costs  where  garnishee  pays  (Ord.  XXVI.  r.  6)  ..     284 

Notice  of  payment  to  be  given  (Ord.  XXVI.  r.  7)        ..         ..     284 

Order  on  trial  (Ord.  XXVI.  r.  8)  284 

Proceedings  against  garnishee  (Ord  XXVI.  r.  3)  ..  ..  283 
Serviceof  garnishee  summons  (Ord.  XXVI.  r.  4)  ..  ..  284 
Service  on  a  firm  or  company  (Ord.  XXVI.  r.  5)  ..  ..  284 
Where  debt  belongs  to  a  third  person  (Ord.  XXVI.  r.  10)        284-5 

ATTACHMENT— 

Warrantof(Ord.XXV.  r.  40)  .. 197 

ATTENDANCE— 

Before  examiner  to  produce  documents  (Ord.  XVIII.  rr.  16, 
17,  18)    ..         ..         ..         ..         ..         ..         ..         ..     141 

Refusal  to  attend  (Ord.  XVIII.  r.  22) 142 

AUDIT— 

At  any  time  before  complete  realisation  of  assets  (Ord.  XIII. 

r.  5)         262 

Interval  between  audits  (Ord.  XIII.  r.  6)  ..  ..     262 

Of  recdver's  accounts,  attendance  of  party  not  required  at 

(Ord.  XIII.  r.  7)  262 

Of  receiver's  accounts  at  close  of  proceedings  (Ord.  XIII.  r.  8)    262 

AWTARD— 

Under  Agricultural  Holdings  (England)  Act,  1883  (Ord.  XL.)     302 
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BAIL  IN  ADMIRALTY  CASES—  pace 

Amount  of  (Ad.  Act,  sec  a  a) 296 

Release  offend  or  iropertj  obtained  bfgmng  (Ad.  Act,  sec.  la)    296 

BAILIFF— 

Action  against  (sees.  5^-55)        34-37 

Appointment  of  (sea  33)             19 

To  act  as  Inrokers  (sec  159)           193 

Assaulting,  penalty  fbr  (sec  48) 3a 

Depositof  goods  taken  in  execution  bf  (sec  154)  i8a 

Disqualificationof  (sec  51)         33,34 

Duties  of  (sec  35)           ai 

Entry  of  premises  by,  under  wanrant  for  possession  (sec  14a) ..  17a 

Execution  of  warrant  for  possession  by  (sec  1 39)  169 

Judgment  executed  by  (sec  147)           ..                    ..  178 

Liability  o^  for  negligence  (sec  49)       3a 

Non-liability  o^  for  executing  warrant  (sec  144)        ..  174 

Oflke  of,  not  vacated  by  deatb  or  removal  of  high  bailiff  (sec  34)  ao 

Penalty  for  misconduct  (sees.  50,  51) 33,  34 

Powers  of  (sec  33)          19 

Preliminaries  to  action  against,  or  hb  agent  (sec  54)   ..  35 
Procedure  by,  when  replerin  is  made  and  also  daim  for  rent 

(sec  160)          194 

Removal  of  (sec  34)        ao 

Salary  of  (sec  46) 31 

Security  given  by  claimant  to  goods  to  be  paid  into  court  by 

(sec  156)          184 

Warrant  mUst  be  shovm  by  bailiff  to  sherifTs  officer  if  required 

(sec  15a)           ^         ..  181 

Warrant  to  protect,  for  executing  it  (sec  55) 36 

BALANCE— 

Action  in  county  court  for  (sec  57) 38 

Of  partnership  account  (sec  58).    SeeJuruMctiom  39 

Regulations  as  to  official  (sec  17  a)        ao4 

BANK  NOTES— 

May  be  taken  in  execution  (sec  147) 178 

BANKERS'  BOOKS— 

Where,  may  be  inspected  (Ord.  XVI.  r.  15) a67 

BANKRUPT— 

Administration  of  property  of,  by  C.  C.  (Bktcy.  Act,  1883, 

sec  laa)..          ..          ..                                 ..          ..  aay 
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BANKRUPT— f<Mi//;iiftri/.  PAGE 

Application  of  moneys  paid  into  C.  C.  (Bktcy.  Act,  1883,  s.  laa)  338 
Certificate  of  order  of  administration  of  estate  of  (Ord.  XXV. 

r.  33)       ..  ..  ..  ..  ..  .  ..     334 

Conditions  fixed  by  C.  C.  as  to  future  earnings  or  income 

(Bktcy.  Act,  1883,  sec  133)     ..  ..         ..  ..  ..     337 

Creditors  not  to  have  equal  rank  if  debt  be  proved  after  order 

(Bktcy.  Act,  1883,  sec  133) 339 

Discharge  of  bankrupt  judgment-debtor  (Ord.  XXV.  r.  31)  ..  334 
Jurisdiction  of  C.  C.  not  ousted  if  debts  be  afterwards  found 

to  exceed  50/.  (Bktcy.  Act,  1883,  sec  133) 337 

Liability  of  debtor  after  default  in  paying  instalment  (Bktcy. 

Act,  1883,  sec.  133) 338 

Must  give  plaintiff  special  notice  of  dischai^ge  as  a  (sec.  83)  ..  93 
No  creditor  to  have  remedy  as  to  debt  after  its  notification  to 

C.C.  (Bktcy.  Act,  1883,  sec  133) 338 

Not  to  be  conmiitted  when  receiving-order  made  or  that  he  is 

adjudicated  a  (Ord.  XXV.  rr.  39,  30)  334 

Order  by  C.  C.  allowing,  to  pay  by  instalments  (Bktcy.  Act, 

1883,  sec  133) 337 

May  be  set  aside  (Bktcy.  Act,  1883,  sec  133)       ..  .,     337 

Proof  by  creditor  of  his  debt  (Bktcy.  Act,  1883,  sec  133)  ..  338 
Protection  of  debtor's  effects  to  extent  of  30/.  (Bktcy.  Act.  1883, 

sec  133)..         ..         ..         ..         ..         ..         ..         ..     338 

Salary  of  registrar,  how  affected  by  schedule  of  creditors 

(Bktcy.  Act,  1883,  sec  133) 339 

Stay  of  proceedings  after  notice  of  order  (Bktcy.  Act,  1883, 

sec  133) 338 

Supersession  of  order  when  debts  and  costs  are  fully  paid 

(Bktcy.  Act,  1883,  sec  133) *..         ..     339 

Transfer  by  C.  C.  of  administration  to  C.  C.  of  debtor's 

district  (Bktcy.  Act,  1883,  sec  132) 337 

BANKRUPTCY— 

Defencejf  discharge  by  (Ord.  X.  r.  15)           94 

Defendant  may  avail  himself  of  (sec.  94)           114 

„         must  give  registrar  notice  of  defisnce  of  (sec  83)    . .  93 

Of  plaintiff  not  to  abate  action  (sec  94)..                               ..  114 

When  action  not  to  abate  owing  to  (Ord.  XXII.  r.  i)  135 

BANKRUPTCY  ACT,  1883— 

Application  of  sec  133  of..         ..  ..  ..         ..  337 

Provisions  of  sec  133  of ..  ..  ..  ..  ..         337-339 

When  possession  withdrawn  on  notice  of  receiving-order  (Ord. 

n.  r.  33) 24 

When  proceeds  of  execution  to  be  held  (Ord.  II.  r.  33)         ..       34 

BANKRUPTCY  TRUSTEE— 

May  continue  action  (sec  94) 114 

Security  for  costs  given  by  (sec  94)        114 
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BARRACKS—  page 

Senrioeofsmnmoiisat  (OixL  VII.  r.  i6)  So 

BARRISTER— 

G.  G.  judge  must  be  a  (sec  8) 4 

„  not  to  practice  as  a  (sec  14)  8 

May  represent  party  in  G.  C  but  whhout  ezdusire  hearing 

(»ec.  7a) 69 

Nodceofappeaianceby,  needless  (Ord.  LI.  r.  8)  73 

Right  of  solicitor  to  recover  costs  of  employing,  unaffected 
(•ec7a) 69 

BEDDING— 

Protecdonfiiomseizureof  (sec  147) 178 

beer- 
No  action  lies  for  price  o^  when  drunk  on  premises  (sec  i8a)    ao8 

BENEFICIALLY  INTERESTED— 

G.  C.  may  order  payment  of  money  to  parties  (Ord.  XIII.  r.  8)    262 
Trustees,  8cc^  may  sue  or  be  sued  without  joining  parties  (Ord. 
III.  r.  6) 115,119 

BILL  OF  SALE— 

Interpleader  when  claim  naade  under  (Ord.  XXVII.  r.  la)  189 

BILLS  OF  EXCHANGE  AND  PROMISSORY  NOTES— 

May  be  taken  in  execution  (sec  1 47) 178 

Persons  may  be  joined  as  parti^  who  are  liable  under  any  one 

contract,  including  parties  to  (Ord.  III.  r.  4) x  19 

Who  may  sue  upon  (sec.  148)    ..  179 

BILLS  OF  EXCHANGE  ACT,  1855— 

Application  for  leave  to  definid  under  sec  a  (Ord.  XXXV.  r.  i)  a88 
„                „          to  set  aside  judgment  under  sec  3 

(Ord.  XXXV.  r.  3)       ^         ..  389 

Substituted  sendee  of  sununons  issued  under  (Ord.  VII.  r.  36)  251 

WTiere  leave  given  to  defend  (Ord.  XXXV.  r.  a)        ..         ..  289 

BOND :  see  SfoinVf— 

Affidavit  of  sufficiency  of  sureties  by  (Ord.  XXIX.  r.  2)         . .     137 
Deposit  of  money  mstead  of  (Ord.  XXIX.  r.  4)  , .         138, 164 

Execution  of  (Ord.  XXIX.  r.  3) 137, 164 

Officers  not  to  be  surety  (Ord.  XXIX.  r.  6) 137 

Security  by  (Ord.  XXIX.  r.  i) 137 

To  be  deposited  (Ord.  XXIX.  r.  5) 137 

BONDS— 

May  be  taken  in  execution  (sec  147) 178 

Who  may  siie  upon  (sec.  148)    ..         ..         ..         ..  ..      179 
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BOOKS—  PAGE 

Bankers',  inspectioQ  of  (Ord.  XVI.  r.  is)         ..         ..  367 
Of  accounts  in  use  in  any  trade,  where  may  be  inspected  (Ord. 

XVI.  r.  15)        267 

Of  account  to  he  prima  facit  evidence  (Ord.  XXIV.  r.  4)       ..  37S 

Officers  of  court  not  to  sign,  for  suitor  (Ord.  II.  r.  13)          ..  28 

Tobekeptbyhighbailiff(Ord.  II.  r.  18)         21 

To  be  kept  by  registrar  (Ord.  11.  r.  i) 19 

To  be  produced  to  treasurer  (Ord.  II.  r.  12)    ..         ..  15,27 

BREACH— 

Of  an  order  in  the  nature  of  an  injunction  (Ord.  XXV.  r.  40) ..  197 
Of  contract,  damages  for,  may  be  joined  with  action  for  recorery 

ofland(Ord.  IV.  r.  i) 41,73,1689171 

BREACH  OF  PROMISE  TO  MARRY— 

Actions  assignable  to  Queen's  Bench  Division  may  by  agreement 

be  tried  before  C.  C.  (sec  64) 46 

Actions  of  tort  begun  in  H.  C.  may  be  remitted  to  C  C 

(sec  66)  ..         50 

C.  C.  not  to  have  cognizance  of  actions  for  (sec  56)  ..         .»  37 

BROKER :  see  High  Bailif- 

Duties  of  and  fees  to  (sec.  154) i8a 

Fees  to,  under  distress  for  rent  (sec  160)          ..         ..         ..  194 

High  bailiff  may  appoint  and  dismiss  (sec  154)           ..         ..  i8a 

Judgemay  authorize  bailiff  to  act  as  (sec  159)           ..         ..  19s 

„        dismiss  broker  (sec  154) 182 

May  perform  duties,  and  entitled  to  poundage  without  license 

(sec  159)           ..         ..         ..         19$ 

BUILDING  SOCIETIES  ACT,  1874— 

Proceedings  under  (Ord.  XLI.) 304 

Rules  for  winding  up  a  society  registered  under  the  (Ord.  XLII.)  309 

BUSINESS— 

What  to  be  deemed  a  place  of  (Ord.  VILr.  9)           ..         ^  79 


c. 

CAMBRIDGE— 

Saving  of  privileges  of  University  of  (sec.  176) 206 

CANCELLATION— 

Actionfor,  of  agreement  (sec  67)  51 

Where  action  for,  must  be  brought  (sec  74) j 
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CARGO—  PAGE 

Jurisdiction  in  action  on  damage  to  (Ad.  Act,  tec.  3)  ..  391 

CARRIAGE  OF  GOODS— 

Jurisdiction  in  claim  for,  in  Admiralty  cases  (Ad.  Act,  1S69, 
•ec.  3)  ..  ..  291 

CASH-BOOK    AND   LEDGER    FOR    EQUITABLE    PRO- 
CEEDINGS— 
Entry  of  payments  (OnLXXXVH.  r.  i)  69 

CERTIFICATE— 

Pate  of  release,  under  Bankruptcy  or  Insolvency  Acts  (Ord.  X. 

r-  «5) 94 

For  costs  (Ord.  L.  r.  s;    ..          ..         153 

Minute  that  certificate  has  been  given  to  be  made  (Ord.  XXV. 

r.  27) 2t3 

Of  discharge  of  bankrupt  debtor  (Ord.  XXV.  r.  31)     ..  224 
Of  filing  affidavit  to  be  given  (Ord.  XXXVIII.  r.  14)  ..             57,  65 

Of  judge  as  to  question  of  lav^r  (Ord.  X.  r.  6)    ..                     ..  45 

Of  judgment  having  been  obtained  (Ord.  XXV.  r.  16)            ..  22a 

Of  order  of  court  in  which  garnishee  sued  (Ord.  XX  VI.  r.  9) . .  284 

Of  payment  by  a  prisoner  (Ord.  XXV.  r.  37)   ..         ..          ..  225 

Of  payment,  transfer  or  deposit  under  Trustee  Relief  Act,  &c 

(Ord,  XXXVIIL  r.  20)  58,66 

Qf  taxation  of  costs  (Ord.  L.  r.  4)          ..         ..         ..          ..  149 

Registrar  to  certify  to  the  court  in  writing  (Ord.  XXIV.  r.  15)  279 
That  au  order  of  administration  has  been  made  under  sec  122, 

Bktcy.  Act,  1883  (Ord.  XXV.  r.  32) 224 

To  lie  in  office  for  inspection  (Ord.  XXIV.  r.  16)       ..          ..  279 

Under  Trustee  Relief  Acts  (sec.  70) 63 

Variation  or  confirmation  of  registrar's  (Ord.  XXIV.  r.  17)    ..  279 

Where  no  application  to  vary  (Ord.  XXIV.  r.  17)       ..          ..  279 

CAUSE  OF  ACTION  OR  CLAIM— 

Division  of,  not  allowable  (sec.  81)         ..       91 

Joinder  of  (Ord.  IV.)        41,73-4 

CERTIORARI :  see  Writ  of  Certiorari. 

CESTUIS  QLTE  TRUST— 

Judgment  against  one  (Ord.  III.  r.  22)  ..  ..  ..  ..      247 

Where  other  not  to  be  served  (Ord.  III.  r.  2 1) . .  . .  . .      247 

CHALLENGE  OF  JURY— 

Either  party  entitied  to  (sec.  102)  ..  ..  ..  ..126 

CHAMBERS— 

Jurisdictionof  C.  C.judgein(sec.  9) 5 

CHANCELLOR  OF  DUCHY  OF  LANCASTER— 

Approval  of,  required  to  appointment  of  high  bailiff  (sec.  33)  ..  19 

Death  or  resignation  of  judge  not  to  affect  deputy  (sec.  21)  ..  n 

To  direct  remuneration  of  deputy  (sec  21)       ..  ..  ..  n 
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CHANCELLOR  OF  DUCHY  OF  LANCASTEK^^ontsnued.     PAGE 
Power  of— 

To  appoint  deputy  judge  (sec  1 8)..  ..  .,         9 

„        judge  (sec  8) 4 

To  remove  judge  (sec  1 5) ..         9 

„        registrar  (sec  27)  16 

CHANCERY  DIVISION:  set  High  Court-- 

C.  C.  judge  to  have  jurisdiction  like  that  of  judge  of,  in  certain 

cases  (sec  67) 5^,53 

Transferto,  of  action  from  G.C.  (sec.  68)       60 

CHANGE  OF  DEFENDANT  (Ord.  XIV.  r.  3) 105 

CHANGE  OF  PARTIES— 

Alteration  of  records  on  change  of  (Ord.  XVII.  r.  9)  ..  ..  271 

Application  to  discharge  or  vary  order  (Ord.  XVII.  r.  6)       ..  270 

Change  or  transmission  of  interest  (Ord.  XVII.  rr.  4,  5)        ..  270 
Notice  to  defendant  or  plaintiff  of  change  of  title  (Ord.  XVII. 

n*.  2,  3) 269 

When  action  not  to  abate  (Ord.  XVII.  ^.  i)  ..         ..  114 

Where  any  person  under  disability  (Ord.  XVII.  r.  7)  ..         ..  270 
Where  person  fails  to  proceed  on  death  of  plaintiff  or  defendant 

(Ord.  XVII.  r.  8)  270 

CHANGE  OF  PLAINTIFF  (Ord.  XIV.  r.  i) 104 

CHANGE  OF  SOLICITOR— 

Notice  of  (Ord.  LL  r.  5) 71 

CHARGE— 

Action  in  C.  C.  to  enforce  (sec  67)       ..          52 

Of  devastavit  may  be  made  in  sununons  (Ord.  XXX.  rr.  3, 4) . .  116 

Jurisdiction  in  action  to  enforce  (sec.  67)          ..         ..         ..  52 

In  what  court  action  may  be  brought  (sec  75)  ..         ..         ..  85 

CHARITABLE  TRUSTS  ACT,  1853— 

Proceedings  under  (Ord.  XLVIII.)       319 

CHATTELS— 

Appraisement  and  sale  of  (Ord.  II.  r.  36)  25 

High  bailiff  must  take  possession  of  (Ord.  II.  r.  37)     ..  25 

CHEQUES— 

May  be  taken  in  execution  (sec  147) 178 

Who  may  sue  upon  (sec.  148)    ..         ..  ..  179 

CHIEF    CLERK    OF   THE    CHANCERY    DIVISION    OF 
THE  HIGH  COURT  OF  JUSTICE— 

Registrar  taking  accounts  to  have  all  the  powers  of  a  (Ord. 

XXIV.  r.i) 277 

Registrar  to  have  all  the  powers  of,  to  settie  conditions,  &c,  of 
sale(Ord.XXin.r.  12)  276 
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CHOSE  IN  ACTION—  page 

Interpleader  where  awjgmnml  of,  in  dispute  (Ord.  XXVIL 

n-.  13,  «4)  189 

Where  aMignee  of  any  debt  or  other  legal  dbo&t  m  action  mes 

(Ord.  VI.  r.  3) 76 

CHRISTMAS  day- 
No  process  to  be  served  or  executed  on  (Ord.  LI.  r.  ao)  3$ 
Except  a  warrant  of  arrest  in  an  Admiraltj  action  (OnL 

XXXIX.  r.  11) 391 

Not  to  be  computed  in  period  (Ord.  LI.  r.  iS) 337 

cider- 
No  action  lies  in  C.C.  for  price  o^  drunk  00  prcnaies  (sec  1 8  3)    308 

CITY  OF  LONDON  COURT— 

Dedsionsot^  subject  to  appeal  (sec  185)  310 

Included  in  terms ''county  court  "and ''court  "(sec  186)  313 

ProTisionsas  topositiooof  (sec  185)  310 

Return  of  judgments  in  (Ord.  XXX  VL  r.  I ) 311 

CLAIM— 

Any  party  may  apply  for  pardculan  of  (Ord.  XV.  r.  i)  363 

Confession  of,  by  defbndant  (sec  98) X3i 

May  be  made  upon  one  of  several  co-defendants  (sec  97)       ..  x  18 

Notice  of  admitted,  to  be  sent  by  registrar  to  plaintiff  (sec  98)  131 

Plaintiff  may  not  s^  up  (sec  81)  91 

To  goods  taken  in  executioB  (sec  156) 184 

CLAIMANT— 

In  interpleader  summons  to  proceed  as  if  parties  were  plaintiff 

and  defendant  (Ord.  XXVII.  r.  3) 185,  187 

Notice  o^  in  interpleader  to  execution  creditor  (Ord.  XXVII. 

r-  0        187 

Of  damages  by  execution  creditor  against  high  bailiff  (Ord. 

XXVIL  r.  8) 188 

Of  damages  from  execution  creditor  or  high  bailiff  (Ord. 

XXVIL  r.  7) 188 

Of  goods  must  give  bailiff  security  else  pay  possession  money 

(sec  156)  184 

To  lodge  particulars,  Sec  (Ord.  XXVII.  r.  4) 187 

Under  a  bUlofsale  (Ord.  XXVIL  r.  13)  189 

Where  claimant  an  infant  in  interpleader  (Ord.  V.  r.  1 1)  47 

Where  claimant  fiuls  to  comply  with  provisions  of  sec  156^ 

County  Courts  Act,  1888  (Ord.  XXVIL  r.  9)  ..     188 

Where  execution  creditor  does  not  admit  titleof  (Ord.  XXVII. 

r.  3)        187 

CLAIMS— 

Allovkrance  of  debts  or  (Ord.  XXIV.  r.  10)       378 

By  or  agamst  an  executor  or  administrator  may  be  joined  (Ord. 
IV.  r.  5) 73,115 
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CLAIMS— continued,  PAGE 

By  or  against  husband  or  wife  may  be  joined  (Ord.  TV.  r.  4)  ..  74 

Joinder  o^  by  trustee  in  bankruptcy  (Ord.  IV.  r.  a)    ..         ..  74 

Joint  and  separate  claims  by  plaintiff  (Ord.  IV.  r.  6)    ..         ..  74 

Notice  of  allowance  or  non-allowance  of  (Ord.  XXIV.  r.  1 1 ) . .  a  79 
Particulars  in  cases  of  account  to  contain  a  claim  (Ord.  VI.  r.  a)  40, 76 
The  grounds  of  each  claim  to  be  stated  separately  where  more 

than  one  (Ord.  VI.  r.  7)          77 

To  be  sent  in  before  adjudication  (Ord.  XXIV.  r.  la) ..  ..  279 
What  claims  may  be  joined  with  action  for  recovery  of  land 

(Ord.  IV.  r.  i) 41,  73,  168,  171 

Where  further  particulars  of  claim  required  (Ord.  VI.  r.  8)  ..  77 
Where  joined,  separate  trials  may  be  ordered  (Ord.  IV. 

r.  7)        74 

Wheresentmafter  time  fixed  (Ord.  XXIV.  r.  13)     ..         ..  279 

CLAIM  FOR  CONTRIBUTION,  INDEMNITY,  Ac- 
Notice  of  claim  to  be  given  (Ord.  XI.  rr.  i,  j) ..         ..  255-6 

Where  de&ult  in  appearance  of  third  party  (Ord.  XI.  r.  a)  ...  256 
Where  defendant  claims  contribution,  &c,  against  any  other 

defendant  (Ord.  XL  r.  s)         a57 

Where  tWrd  party  served  with  notice  under  r.  i  of  this  order 

(Ord.  XL  r.  3) 256 

CLEAR  DAYS— 

Interpretation  of  words  (Ord.  LI  I.)                  328 

CLERK— 

Affidavit  may  be  sworn  before  registrar's,  if  nommated  by  judge 

(sec  83) 95 

Service  of  process  on  derk  of  corporation  (Ord.  VII.  r.  23)  ..  81 
To  registrar  may  witness  signature  of  defendant  (Ord.  IX. 

r.4)        "o 

To  treasurer,  when  deemed  a  civil  servant  (sec  178)  ..         ..  ao6 

COLLISION— 

Judge  or  parties   may  require  nautical  assessors  on  hearing 

cause  of  (Ad.  Act,  sec  10) 300 

Notice  of  defence  in  action  as  to  (Ord.  XXXIX.  r.  35)          ..  398 

Power  to  sununon  assessors  in  action  for  (Ad.  Act,  sec  11)  ..  300 

COMMENCEMENT  OF  ACTION— 

By  plaint  (Ord.  V.  r.  i) 74 

Dateof(Ord.  VILr.  a) ..         ..  78 

In  Admiralty  (Ord.  XXXIX.  r.  4)         393 

COMMISSION  OF  PEACE— 

C.  C.  judge  may  be  included  in  (sec  17)          9 

COMMISSIONER— 

May  take  affidavits  for  use  in  C.  C.  (sec.  83) 95 
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For  contempt  (sec* 1 4a)  «.  ..  198 

Grounds  for  (sec  161)     ..         ..         ..         .«         ..         ..     195 

Modeof  isBue  and  execution  of  orden  for  (tec  161)   ..  195 

No  conunitment  when  adjudication  of  bankraptcy  takes  place 

afterorderof  (Ord.  XXV.  rr.  99, 3o).«         <«         «.  223 

Note  or  minute  of  order  of,  to  be  entered  in  Book  H.  (Ord. 

XXV.  r.  23)       ..         ..         ..         ..         ..         ..         ..     222 

On  a  judgment  of  any  oomprtent  court  (OnL  XXV.  r.  17)  ..  221 
Order  for,  must  be  tranaoaitted  by  high  bailiff  in  certain  cases 

(sec  158)  190 

Order  of,  under  Debtors  Act,  1869,  must  be  served  personally 

(OnL  XXV.  r.  13)        aai 

Order  of,  under  Defaftors  Act,  1869,  to  be  in  force  one  year  only 

(OkL  XXV.  r.  33)        19^,225 

Where  order  of,  sent  to  a  foreign  court  (Ord.  XXV.  r.  28)  192,  196 
Where  terms  of  judgment  or  order  of,  altered  by  another  court 

(OitL  XXV.  r.  26)       196,222 

COMMITTEE— 

Appointment  c£f  of  judges  to  settle  rules  and  orders  (sec  164) ..  200 
Or  next  friend  (Ord.  III.  r.  9)     ..         ii8 

COMPANIES  ACTS,  1862  AND  1867— 

Proceedings  in  county  coiuts  for  winding-up  a  society  under 
(Ord.XLII.) 309 

COMPANY— 

Serriceof  processonaffarnor  (OnL  XXVI.  r.  5)  284 

(Ord.  VII.  r.  24)  ..         ..       81 

„               „             railway  (Ord.  VIL  r.  14)  81 

"COMPENSATION  TO  SEAMEN  (OnL  L.  r.  17)  ..     150 

COMPETENT  COURT— 

Where  judgment  summons  required  on  a  judgment  of  any 
(Ord.  XXV.  r.  17)        aaa 

COMPUTATION  OF  TIME  (Ord.  LI.  r.  18) 327 

CONCURRENT  WARRANTS— 

Of  execution  against  the  goods  (Ord.  XXV.  r.  12)       ..  177 

CONDITIONS  OF  SALE— 

By  whom  to  be  prepared  (Ord.  XXIII.  r.  12)  ..         ..     276 

CONDUCT  MONEY— 

Persons  producing  any  document  before  examiner  to  be  entitled 
to,sameasatatrial(Ord.XVIIL  r.  18)       141 

CONDUCT  OF  ACTION— 

Judge  or  registrar  may  order  who  to  have  (Ord.  LI.  r.  1 1)    ..     336 
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CONDUCT  OF  SALE—  PAGE 

Of  real  property  (Ord  XXIII.  r.  I  a) 376 

Of  personal  property  (Ord.  II.  r.  35)    ..          24 

I,           ,»         (Ord.  XXIII.  n  13)        377 

CONFESSION— 

By  defendant  in  action  to  recover  land  (Ord.  IX.  r.  6) . .  41 

May  be  made  of  anK>unt  of  plaintifi's  costs  and  court  fees 

(Ord.  IX.  r.  3) 123 

Of  debt  when  to  be  made,  13  &  14  -Vict  c.  61,  sec.  8  (Ord.  IX. 

r.  a)         laa 

CONFIRMATION  OF  REGISTRAR'S  CERTIFICATE  (Ord. 

XXIV.  r.  17) 279 

CONSENT— 

Jurisdiction  by  (sees.  64,  114)  .,         ..  46,145 

Of  assessors  to  act  (Ord.  XXI.  r.  a)       ia8 

Of  forties  to  try  action  (Ord.  V.  r.  a) 47 

Of  persons  to  beconoe  a  plaintiff  (Ord.  XIV.  r.  3)        ..  105 

Of  plaintiff  or  defendant  must  be  in  writing  (Ord  XIV.  r.  a) ..     105 

CONSOLIDATION  OF  ACTIONS— 

Application  for  (Ord  VIII.  r.  i) 81 

Imposition  of  terms  (Ord.  VI IL  r.  4) 8a 

CONSTABLES— 

Duty  of,  to  assist  in  the  execution  of  orders  for  committal 

(sec  161)       ..         *.         ., ..     195 

Duty  of,  to  assist  in  the  execution  of  warrant  of  attachment 

(sec.  161)  ..         ..         ..         ..         ..         ..         ..     195 

Duty  of,  to  assist  m  the  execution  of  warrant  against  goods 

(stc.  146)  175 

CONSTRUCTION— 

Of  Acts  relating  to  C.Cs.  (sec.  187) ai3 

CONSUL— 

Notice  of  action  begun,  given  to  (Ord  XXXIX.  r.  6) . .  293 

CONTEMPT— 

CoDunittal  to  prison  for  (sees.  161,  i6a  )  195-S 

Power  to  commit  for  non-payment  of  fine  (sec  i6a)  ..  198 

„       „   inflict  fine  for  (sec  162)        198 

Prison  to  which  committals  may  be  made  (sec  i6a)    ..  198 

Warrant  of  committal  may  issue  for  (sec  1 6 a)  ..  198 

CONTRAGT- 

Action  may  be  remitted  to  C.  C.  when  claim  is  under  £100 

(sec65) 47 

Costs  of  action  as  to,  brought  in  H.  C.  (sec  116)  14$ 

Damages  for  breach  o^  may  be  joined  with  action  for  recovery 

of  land  (Ord  IV.  r.  i) 41,73,168,171 
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CONTRACT— rm/matf^  PAGE 

Defendant  may  object  to  trial  in  C.  C.  if  daim  exceed  jCao 

^86C*  02^  ••  ••  ••  ••  ••  «•  a,  ..  A^ 

Limited  jurisdictioo  of  C.  C.  as  to  actions  of  (sec.  s6)  ..       37 

Persons  may  be  joined  as  parties  wlio  are  liable  under  any 

(Ord.IlLr.4) 119 

When  property  is  to  be  sold  by  private  (Ord.  IL  r.  35)  24 

When  several  actions  brought  by  different  plaintiffs  agamst 

same  defendant  for  breach  of  (Ord.  VIII.  r.  a)        ..  8a 

When  several  actions  are  brought  by  same  plaintiff'  against 

several  defendants  (Ord.  VIII.  r.  7) 8a 

CONTRIBUTION— 

Recovery  o^  fiiom  persons  jdntly  liable,  after  sadsfymg  judg- 
ment (sec  97)    118 

CONVEYANCING  COUNSEL— 

C.  C.  judge  may  not  practice  as  a  (sec  14)       8 

Judge  may  order  form  of  deed  to  be  settled  by  (Ord.  XXIII. 

r.  11) a76 

When  conditions  and  contracts  of  sale  are  to  be  settled  by 

(Ord.  XXIIL  r.  la) a76 

CONVEYANCE  ON  SALES— 

(Ord.  XXIIL  r.  I  a)  a76 

CO-PARTNERS— 

Application  for  name  of  firm  in  action  by  a  firm  (Ord.  III.  r. 

14)  lao 

Dissolution  of,  before  action  commenced  (Ord.  III.  r  13)      ..  lao 

May  sue  and  be  sued  in  name  of  firm  (Ord.  III.  r.  13)  ..  lao 

Where  judgment  against  each  member  of  a  firm  is  desired 

(Ord.  in.  r.  14)  lao 

COPIES— 

Of  documents  referred  to  m  affidavits  may  be  taken  by  defen- 
dant or  his  solicitor  (Ord.  XVL  r.  1 3)  367 

Office  copies  of  documents  (Admiralty)  (Ord.  XXXIX.  r.  44)    399 

CO-PLAINTIFF— 

Where  a  person  has  been  improperly  jdned  as  a  (Ord.  X. 
r.8)        ^54 

COPYHOLD— 

Tenant  may  apply  for  limited  inspection  of  court  rolls  (Ord. 
XVL  r.  17)        s68 

CO-RESIDUARY— 

Where  service  upon  co-residuary  devisee  or  co-hdr  unnecessary 
(Ord.  III.  r.  ao) 347 
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CORPORATION—  PAGE 

Interrogatories  may  be  delivered  to  any  member  or  officer  of  a 

joint-stock  company,  or  (Ord.  XVI.  r.  6) 265 

Service  of  process  may  be  made  on  ckrk,  &&,  of  (Ord.  VII.  r.  a 3)  81 

COSTS— 

Action  by  tenant  against  landlord  as  to  possession  (sec.  145)  174 

Action  for  special  damage  (sea  53)        34 

Action,  when  struck  out  for  want  of  jurisdiction  (sec  1 14)     ..  145 

Action  against  officers,  rules  as  to  (sea  55)       ..         ..  36 
Actions  brought  in  H.  C. — 
On  contract — 

When  less  than  ;f  ao  are  recovered  (sea  116)  145 

When  /^ao  but  less  than  £$0  are  recovered  (sea  1 16)  145 
On  tort— 

When  less  than  ;f  10  are  recovered  (sec.  116)          ..  145 

When  less  than /^ao    „       „          (sea  116)          ..  145 
Actions  remitted  to  C.  C. — 

Of  contract,  scales  of  costs  (sea  65)          47 

Of  tort,  scales  of  costs  (sec.  66) 50 

Allowance  to  scientific  witnesses  (Ord.  L.  r.  18)                     ..  150 

Amendment,  costs  of  (sec.  87) 104 

Any  party  dissatisfied  with  the  taxation  may  object  in  writing 

before  the  allocatur  is  signed  (Ord.  L.  r.  4) 149 

Apportionment  of  (sea  113)        ..         ..         ..         ..         ..  144 

Barrister,  fees  of  (sea  7  a)           69 

Certificate  for  (Ord.  L.  r.  8)         153 

Certificatefor,  on  higher  scale  (sec.  119)          15a 

Certiorari,  costs  of  writ  of  (sees.  I  a 6-1 30)  ..         158-161 

City  of  London  Court,  in  (sea  185) aio 

Compensation  to  seamen  (Ord  L.  r.  17)..         150 

Contentsof  afolio  (Ord.  L.  r.  a6)         ..  151 

Conveyancing  charges  on  sale  of  real  property  (Ord.  L.  r.  29)  151 
Creditor  refusing  to  comply  with  Rules  7,  8,  Ord.  XXIV.,  no 

costs  to  be  allowed  (Ord.  XXIV.  r.  9)          278 

Defendant,  costs  of  (sees.  88, 89)  ..  ..         107, 109 

Defendant  may  confess  amount  of  plaintifiPs  costs  and  court 

fees  (Ord.  IX.  r.  3) 133 

Delivery  of  (Ord.  L.  r.  a)                                            ..          ..  149 

Discretionary  fees  and  allowances  (Ord.  L.  r.  33)                  ..  15a 

Execution  for  (sea  1 1 3)                       ..                                ..  144 
Execution  for,  against  plaintiff  in  action  (Ord.  XXV.  rr.  46-48) 

43,  169,  173 

General  jurisdiction  of  court  on  trial  (Ord.  XXII.  r.  10)        90,  133 

H.  C.  judge,  power  as  to  (sea  131)       161 

Higher  scale,  power  of  C.  C.  judge  to  give  costs  on  (sea  119)  153 
In  action  against  executor  or  administrator  where  defendant 

£eu1s  in  his  defences  (Ord.  XXX.  r.  la)                    ..  117 
In  action  by  executor  or  administrator  where  plaintiff  feils 

(Ord.  XXX.  r.  1)          115 
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In  actions  for  recovery  (^tenements  and  replevin  (Ord.  L. 

r.  19) ..         ..  151,  169,  171 

In  Admiralty  actions  (Ord.  L.  r.  15) 150 

In  cross  or  second  action  in  Admiralty  (Ord.  XXXIX.  rr.  33, 

34)  395-6 

Incurred  by  defendant  prior  to  discontinoance  of  action  (Ord. 

IX.  r.  I) 109 

In  disclaiooer,  adnussion,  &c.  (Ord.  X.  r.  9)  ..  ..     355 

In  proceedings  by  and  against  executors  and  administratorB 

(Ord.  XXX.) 1 15-16 

Interpleader  (sec.  157) 186 

Judge  may  make  such  order  at  to  costs  as  lie  may  think  fit 

(Ord.  XXII.  r.  10) 90,133 

Judgment  by  defoult  (sec  86)  100 

May  be  apportioned  where  separate  judgments  (Ord.  L.  r.  6)  144,  149 
New  trial,  costs  of  granting  (sec  91)    ..  ..         ..  ..     iii 

No  costs  where  garnishee  pays  (Ord.  XXVI.  rr.  6,  8) ..  ..     384 

No  costs  allowed  where  solicitor  &ils  to  indorse  particulars 

(Ord.  VI.  r.  10) 77 

Noticeof  taxation  may  be  posted  (Ord.  L.  r.  3)  ..  149 

Occasioned  by  non-production  of  documents  (Ord.  XVIII.  r.  4)  140 
Of  advertisements  (Ord  LI.  r.  9)  ..     326 

Of  affidavit  when  not  in  conformity  with  rules  (Ord.  XIX. 

r.  5)        96 

Of  application  for  any  matter  which  could  have  been  included 

in  general  application  (Ord.  XV.  r.  4)  264 

Of  concurrent  warrants  (Ord.  XXV.  r.  I  a)  ..         ..     177 

Of  copies  of  documents  (Ord.  II.  r.  7)  ..  15 

Of  counsel  and  solicitor  (Ord.  LI.  r.  8)  ..         ..         ..        73 

Of  counsel  when  may  be  allowed  (Ord.  L.rr.  13, 14)  ..         ..     151 

Of  enforcing  judgment  under  sect.  5  of  Debtors  Act,  1869 

(Ord.  XXV.  r.  39)         335 

Of  entering  plaint  by  solicitor  (Ord,  VI.  r.  10)..  ..       79 

Of  H.C.,  when  not  allowed  (Ord.  L.  r.  7)  49,  149 

Of  improper  interrogatories  (Ord.  XVI.  r.  4) 265 

Of  married  woman  on  obtaining  judgment  (Ord.  XXV.  r.  3)  280 
Of  more  than  one  attendance  on  registrar  (Ord.  L.  r.  31)  ..  153 
Of  notice  to  admit  or  produce  (Ord.  XVIII.  r.  7)       ..  ..     271 

Of  paying  trust  money  to  be  taxed  (Ord.  XXX  VIII.  r.  10)  56,  65 
Of  plaintiff  or  solicitor  where  admission  by  defendant  (Ord.  IX. 

r.  4)        ..         ..  ..  ..         ..         ..  ..         ..     no 

Of  proving  documents  (Ord.  XVIII.  r.  8)         ..         ..         132,  271 

Of  special  affidavits,  when  to  be  allowed  (Ord.  L.  r.  30)  150 

Ofthird  person  (Ord.  XX VLr.  10) 284-5 

Of  warrants  (Ord.  L.  r.  9)  ..  ..  ..         149,178 

Of  witnesses  Ord.  L.  r.  16.)         ..  ..  ..  ..  ..      150 

Of  admission  of  plaintiflTs  statement  (Ord.  IX.  r.  4)    . .         . .     no 

On  change  of  defendant  (Ord.  XIV.  r.  4)         ..  ..  ..      105 
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On  de&ult  of  appearance  of  judgment  creditor  (Ord.  XXV. 

r.  38) 335 

On  non-appearance  of  either  party  (Ord.  XXX.  r.  a)  . .  108-9,  1 16 
On  sale  of  real  property,  ordinary  diarges  to  be  made  (Ord  L. 

r.  29) 152 

Payment  by  or  to  counter-claimant  (Ord.  L.  r.  12)  ..  ..  151 
Perusals,  fee  for,  where  not  to  be  allowed  (Ord.  L.  r.  25)  151 

Plaintiff  not  to  be  allowed  costs  after  service  of  notice  of 

admission  (Ord.  IX.  r.  4)         no 

Prior  to  receipt  of  notice  of  admission  in  discretion  of  taxing 

officer  (Ord.  IX.  r.  5) 123 

Prohibition,  costs  of  writ  of  (sees.  128-130)     . .  . .         1 60,  1 6 1 

Questions  of  costs  between  a  third  party  and  other  parties 

(Ord.  XI.  r.  4) 257 

Removal  to  H.  C. :  see  Security  (sec  126)        158 

Review  of  taxation  by  judge  (sec.  118)  ..  ..  ..148 

Review  of  taxation  of  (Ord.  L.  rr.  i,  5)  ..  ..         148,  149 

Scales  of  (sec.  164)  ..  ..  ..         ..  ..     200 

Security  for  (Ord  XVI.  rr.  20,  21)         268 

Solicitor  and  client  (sees.  55,  118)  ..  ..  3^,148 

Solicitor's  costs,  scale  of    ..  ..  ..  ..  508-518 

Taxation  under  Married  Wonum's  Property  Act,  1882  (Ord. 

XLVI.r.  2)        318 

To  be  borne  or  paid  by  another  party  (Ord.  L.  r.  3 2) . .  152 

To  be  paid  by  foreign  bailiff  for  neglect  to  return  copy  summons 

(Ord.  II.  r.  26) 23,87 

'  Trustees  may  be  ordered  to  pay  costs  (Ord.  XXXVIII.  r.  24)  59, 67 
When  costs  allowed  to  solicitors  on  judgment  summons  (Ord. 

L.  r.  12)  ..         ..  ..  ..  ..  ..  ..  ..     150 

When  costs  to  be  allowed  for  inspection  (Ord.  L.  r.  28)  151 

Where  next  friend  undertaking  to  pay  (Ord.  V.  rr.  ii,  la)  75-6, 118 
Where  admission  made  by  defendant,  plaintiff  to  have  costs  of 

attending  on  day  of  trial  (Ord.  IX.  r.  4)         ..  ..  ..no 

Where  claim  exceeds  ;£2o,  and  less  is  recovered  (Ord.  L. 

r.  ao)       ..  ..  ..  ..  ..151 

Where  defendant  admits  the  debt  and  pays  the  anu>unt  ordered 

(Ord.  XXVI.  r.  2)        283 

Where  defendant  fails  to  comply  with  notice  for  production  of 

documents  (Ord.  XVI.  r.  13)  ..  267 

Where  defendant  has  delayed  delivery  of  confession  (Ord.  IX. 

r.  2)         ..  ..  ..  ..  ..  ..  ..  ..      122 
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May  direct  receiver  to  pay  moneys  to  party  (Ord  XIII.  r.  8)  363- 
Power  of,  to  impose  fine  for  non-attendance  of  assessors  (Ad 
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One  judge  for  each  district  (sec.  5)                       . .  2 
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Alteration  of  (sec.  4)                       ..          ..          ..          ..  2 
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COURTS  OF  LOCAL  JURISDICTION— 
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„      duties  of  must  be  performed  by  registrar  (sec.  37)      26 
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Salary  and  fees  of— 
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HIGH  BAILIFF    OF    SOUTHWARK    AND    OF    WEST- 
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Saving  of  right  to  ai^>eal  (sec  69) 6a 
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Breach  of  order  having  nature  of  (Ord.  XXV.  rr.  40,  41 )  197 
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Non-compliance  with  order  for  (Ord.  XVI.  r.  19)       ..  368 
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586  INDEX. 

INTERIM  ORDERS—  page 

For  sale  of  perishable  articles  (OnL  XII.  r.  a) asr 
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(Ord.XV.r.  i) 363 
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Objection  to  answer ;  that  they  are  scandalous  or  irrelevant 
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JUDpE—  . 
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Disabilities  of— 

Cannot  be  a  member  of  Parliament  (sec.  8)          . .  4 

Not  to  practise  as  barrister,  &C.  (sec  14) 8 

.    Not  to  act  as  arbitrator  or  referee  for  gain  (sec*  14)  8 

Duties  of— 

Not  bound  to  hold  courts  during  September  (sec  11)     . .  6 
On  death  or  removal  of  registrar  may  appoint  provisionally 

(sec  32) '9 

On  death  or  removal  of  high  bailiff  may  appoint  provision- 
ally (sec.  36)          ^5 

To  appoint  registrar  (sec  35)         13 

„        deputy  registrar  (sec  31)        18 

„       Jiigh  bailiff  (sec  33)      ..          '9 

To  approve  appointment  of  deputy  registrar  (sec  31)  18 

To  commit  to  prison  (sec  163)                 ..         ..         .-  199 
To  fix  day  of  trial  on  change  of  venue  (sect.  4a,  85)          a8,  99 

To  hold  courts  (sec  10) 5 

To  make  note  of  question  of  law  if  asked  (sec.  1  ao)  153 

To  obey  order  made  instead  of  mandamus  (sec.  131)      . .  161 

.    To  sanction  appointment  of  bailiff  (sec.  33)          ..  19 
To  send  notice  of  ofl&ce  of  registrar  being  vacant  to 

chancellor  (sec  31)          ..         18 

To  transfer  equitable  action  to  H.  C.  in  certain  cases 

(sec  68) 60 

Generally — 

Committal  for  insult  to  (sec  163) 198 

May  be  appointed  to  another  district  (sec.  13)      . .         ..  8 

„            „            frame  rules  (sec  164)  300 
May  be  attached  for  refusal  to  obey  order   of  H.  C. 

(sec  131) 161 

May  be  included  in  commission  of  assize  (sec  16)  9 

„            „                   „               peace  (sec.  17)          ..  9 

May  sue  and  be  sued,  and  where  (sec.  33)  13 
When  not  liable  to  action  as  to  warrant  of  possession 

(sec  144) 174 

Jurisdiction  of— 

By  consent  (sec  9) ..         ..  5 

„         may  try  any   action  assignable  to  Q^,  B.  D. 

(sec  64) 46 

No,  where  Stannaries  Court  has  jurisdiction  (sec.  177)    ..  306 

Onex/or^tf  applications  (sec  9) 5 

Within  or  without  district  (sec.  9 ;  Ad.  Act,  sec.  3)       ..  5,  391 
Liability  of — 

When  not  liable  as  to  warrant  of  possession  (sec.  144)  ..  174 

May  order  arrest  of  vessel  (Ad.  Act,  sec  33)    .,         ,.         ..  396 
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May  regoeit  aMJiTancc  of  aMCJMti  (Ad  Act,  tec.  lo;  Ad.  Act, 

1869,860.5) 300,301 

Penskm  of  (sec  34)         13 

Maybe  sequestrated.. —    i3,'« 

Powers  of— 

As  to  adjournment  of  hearing  (sees.  90,  to6, 139)  109, 131,  160 

As  to  arbitratioii  (sec.  104) 139 

As  to  assessors  (sec.  103) ^        ..     137 

As  to  defiuiH  summonses  (sec.  86) 100 

As  to  equitable  matters  (sees.  67,  68)  53-60 

As  to  jury  (sec.  101)  133 

As  to  officers— 

To  authorize  bailiflb  to  act  as  brokers,  dec  (sec.  159)     193 

To  dismiss  brokers^&c  (sec.  154) 183 

To  grant  lea^e  to  registrar  to  enter  certain  judgments 

(secs.90,90 109,111 

To   nominate   registrv's  derk  to  swear  affidavits 

(•ec  83)        95 

To  refer  matters  ofaccount  to  registrar  (sec  93)    ..  iii 
To  suspend  or  dismiss  bailiff  (sees.  33,  34)    ..           19,30 
As  to  recovery  of  possession  of  tenements  (sees.  138, 139) 

166,  169 

On  rx /orff  applications  (sec  9) »  5 

To  allow  anyone  to  ^>pear  for  party  and  address  court 

(9ec70 70 

To  amend  proceedings  (sec  87) 104 

To  award  costs  on  higher  scale  (sec  119) 153 

To  be  sole  judge  if  jury  not  summoned  (sec  100)  133 

To  decide  any  matter  anywhere  by  consent  (sec  9)  5 

To  direct  new  trial  to  be  held  with  jury  (Ord.  XXXI.  r.  3)  114 

Tograntleare  to  sue  out  of  district  (sec  74)       ..         ..  83 

To  grant  time  to  parties  (sec  106) ^31 

Toissueorder  to  bring  up  prisoner  (sec  113)  143 

To  order  change  of  venue  (sees.  43,  85) a8,  99 

To  order  payment  of  debt  by  instalments  (sec  105)  130 

To  receive  married  women's  acknowledgments  (sec  184)  309 

To  swear  affidarits  to  be  used  in  C.  G.  (sec  83)  ..         ..  95 

To  try  actions  in  summary  way  (sec  79) 90 

Quali6cation8of(8ec  8) 4 

Removal  of  (sec  15)        9 

Salary  of  (sec  33) 13 

Travelling  allowances  of  (sec  33)          is 

JUDGE  OF  CITY  OF  LONDON  COURT :  see  Gtf  of  London, 
Court. 

JUDGE  OF  HIGH  COURT:  wtt  High  Court, 
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Action  on,  of  H.  G.  does  not  lie  in  G.  G.  (sec.  63)  ..  ..  46 
By  admiasioD  or  oonfeasion  (sees  88,  9a,  98)    ••  107,  iii|  lai 

By  consent  (sec  99)        laa 

By  de&nlt  (sec.  86)         100 

Gondusive  effect  of  (sec.  93) iia 

Grossjodgments(sec.  150)         180 

For  defendant — 

For  costs  when  plaintiff  does  not  recover  more  than  is  paid 

into  court  (sec.  107)        133 

When  plaintiff  does  not  appear  to  prove  daim  (sees.  88, 89) 

107, 109 
For  plaintiff  if  defendant  do  not  appear  (sees.  90,  91)  ..  109,  iii 
Generally— 

How  payable  (sees.  86,  105)  100,  130 

Minute  o^  to  be  made  by  registrar  (sec.  38)  ..       16 

Not  removable  except  as  G.  G.  Act  provides  (sec.  134)  ..     157 

On  registrar's  report  (sec  9a)        iii 

On  removed  judgment  (sec  151) 180 

Penalty  for  suing  more  than  once  (sec.  115)        ..         ..     145 
Registrar  must  register  all  (sec  36)  ..  14 

Registration  o^  in  London  (sec  183)        309 

Removalof  (sec.  151)  180 

To  be  fiill  discharge  when  excess  is  abandoned  (sec  81)      91 

When  executors  and  administrators  are  sued  (sec  95)    . .     115 

When  joint  defendants,  judgment  obtainable  against  party 

served  (sec  97)  ..  118 

^0f  Gourt  of  Appeal  to  be  deposited  (Ord.  XXXII.  r.  4)  155 

fy  „      proceedings  on  (Ord.  XXXII.  r.  3)        ..     155 

Of  nonsuit  (sees.  88-90  and  93) 107-110,113 

On  arbitrator's  award  (sec  104) 139 

JUDGMENT  AND  ORDERS— 

Against  copartnera  (Ord.  III.  r.  15)       131 

Against  executore  and  administratora  (Ord.  XXX.  rr.  4-13)  11 6-1 18 

Against  partners  (Ord.  III.  rr.  13-16) 130,131 

Against  partners  in  name  of  firm  (Oi^  XXV.  r.  8)     ..         ..     176 

Against  third  party  (Ord.  XI.  r.  3)        356 

A  note  of  every  judgment  or  ordo-  in  an  Admiralty  action  and 
of  a  plaint  or  petition  in  equity  to  be  transmitted  to  registrar 
ofcounty  courts*  judgments  (Ord.  XXXVI.  r.  3)   ..         ..     389 

By  confession  (Ord.  IX.  r.  3) ..         ..     133 

By  consent  (Ord.  IX.  r.  3)  133 

By  married  woman  sued  only  in  her  own  name  (Ord.  XXV. 

rr.  3,  3) 380 

Gosts  oi enforcing  a,  33  &  33  Vict  c  63,  s.  5  (Ord.  XXV.  r.  39)  334 
Enforcement  of,  for  payment  of  money  (Ord.  XXV.  r.  i)  ..  380 
Entryofall,  tobemade(Ord.XXIII.  rr.  I,  3)  ..     375 

Execution  on  judgment  against  a  firm  (Ord.  XXV.  r.  8)  176 

Execution  on  judgments  (Ord.  XXV.  r.  46)  ..        43, 169,  173 

Execution  for  costs  against  plaintiff  (Ord.  XXV.  r.  48)   43, 169, 173 
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ForbtlaIlceof•e^<)#oroollBter-dulB(OnLXXII.  r.  It)     ..      375 

For  defiTcry  of  propeity  (OixL  XXV.  r.  50) 178 

For  payment  bf  iofUlmcnts  (OixL  XXIII.  r.  t)  131 

For  recovery  ofliiKl,  how  enfinxedCOrd.  XXV.  r.  45)  49,169,171^173 
liMctioD  to  recover  liDd,  &C.  (OixL  III.  r.  10)  345 

In  tdectcd  actioo  (OixL  VIII.  r.  6)        8j 

Jiidgiiieiitbyde£itilt,order  for,  oot  to  be  served  (Ord.  XXIII.  r.6>  376 
Lrimitsdoii  of  time  for  siguiiig  Judgment  of  definilt  summons 

(Ord.  VII.  r.  33)  103 

Minute  thst  a  certificate  has  been  given  (OnL  XXV.  r.  37)  ..     233 

Mode  of  service  (Ord.  XXIII.  r.  5) 376 

Non-appearance  of  plaintiff  (Ord.  XXII.  r.  7) 108 

Notice  o(  on  an  in£uit  or  lunatic  (Ord.  III.  r.  26)  348 

Notice  of,  to  parties,  how  served  (Ord.  III.  r.  35)  348 

Notice  (^  when  to  be  served  (Ord.  III.  r.  34) 347 

On  counter-claim  on  non-appearance  of  plaintiff  (Ord.  XXII. 

r.  7)        108 

Order  on,  judgment  may  be  rescinded  or  altered  (Ord.  XXV. 

r.  3i) 196,333 

Separate  judgments  against  defendants  (Ord.  L.  r.  6)  ..         144,  149 
Separate  wairants  for  possession  and  costs  may  be  had  (Ord. 

XXV.  r.  47) 43,169173 

Service  ci,  on  solicitor  (Ord.  XXIII.  r.  4)        276 

Signingjudgmentlimitadonfbr  (Ord.  VII.  r.  33)  ..     103 

Special  judgments  against  executors  and  administrators  (Old. 

XXX.  rr.  4-13)  116-118 

Specialju<^nientstobepreparedbyregistrar(Ord.XXIII.r.  3)   '375 

Unsatisfied,  payment  on  (Ord.  XXIII.  r.  14) 377 

When  finally  settled  to  be  sealed,  filed,  and  minute  made  (Ord. 

XXIII.  r.  3) 375 

Where  certificate  of,  required  (Ord.  XXIII.  r.  7)  a7* 

Where  deed  to  be  prepared  (Ord.  XXIII.  r.  11)  377 

Where  default  in  payment  of  the  whole  amount  of,  or  for  pay- 
ment by  instalments  (Ord.  XXV.  r.  7)  176,  180 
Where  diflSculty  m  enforcing  (Ord,  XXV.  r.  3)  380 
Where  no  payment  on,  within  two  years  (Ord.  XXV.  r.  6)  ..  17^ 
Where  orders  not  to  be  drawn  up  (Ord.  XXIII.  rr.  3,  6)  ..  376 
Where  payment  forthwith  not  required  (Ord.  V.  r.  13)  76, 10a 
Where  person  brought  in  does  not  appear  at  trial  (Ord.  XXII. 

r.  17) 107, 133 

V^here  persons  entitled  to  (Ord.  III.  rr.  17-33)  ..  346-7 

JUDGMENT  CREDITOR— 

Application  by,  for  judgn^ent  summons  to  a  court  in  which 

judgment  was  not  obtained  (Ord.  XXV.  r.  16)  331 

Discharge  of  prisoner  on  request  of  (Ord.  XXV.  r.  36)  ..     335 

Notice  to,  erf  disdiarge  of  bankrupt  (Ord.  XXV.  r.  31)  324 

Notice  to,  that  receiving  order  has  been  made  (Ord.  XXV. 

rr.  39, 30)  ..         ..         ,  324 
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Commitment  of  (Ord.  XXV.  r.  33)        ,.  ..         ..         196,225 

Dischargeof(Ord.XXV.  r.  31) 224 

Discharge  of,  at  request  of  judgment  creditors  (Ord.  XXV.  r.  36)  225 
Payment  by,  on  arrest  (Ord.  XXV.  r.  34)         ..  ..         196,  225 

Where,  about  to  remove,  or  is  keeping  out  of  the  way  (Ord. 

XXV.  r.  19) 222 

Where  costs  may  be  awarded  (Ord.  XXV.  r.  38)        ..  226 

Where  debtor  not  resident  in  district  of  issuing  court  (Ord. 

XXV.  r.  24) 223 

Where  no  order  of  commitment  against,  where  a  bankrupt 

(Ord.  XXV.  r.  29)        224 

Where  order  of  commitment  made  after  bankruptcy  of,  not  to 

be  executed  (Ord.  XXV.  r.  30)  ..  ..  ..  ..     224 

Where  no  payment  by,  within  two  years  (Ord.  XXV.  r.  6)  ..  176 
Witness  may  be  sununoned  to  prove  means  of  (Ord.  XXV. 

r.  22)      ..  ..  ..  ..  ..  ..  ..  ..     223 

JUDGMENT  SUMMONS— 

Adjournment  ofhearing  from  time  to  time  (Ord.  XXV.  r.  21)  133,  223 
Application  for,  on  a  judgment  of  any  competent  court  (Ord. 

XXV.  r.  17) 222 

Application  of,  to  a  court  in  which  judgment  was  not  obtained 

(Ord.  XXV.  r.  16)        222 

Bankrupt  not  to  be  committed  if  court  satisfied  on  return-day 

of,  receiving  order  having  been  made  (Ord.  XXV.  r.  29)     ..     224 
Certificate  of  an  order  of  administration  having  been  made 

(Ord.XXV.  rr.  30,  31,  32) 224 

Costs  of  enforcing  a,  under  Debtors  Act  (Ord,  XXV.  r.  39)  ..     226 
Discharge  of  bankrupt  judgment  debtor  (Ord.  XXV.  r.  31)  ..     224 
Issue  and  service  of  (Ord.  XXV.  r.  18)  ..  ..  ..  ..     222 

Minute  that  a  certificate  has  been  given  (Ord.  XXV.  r.  27)    ..     223 
Must  be  served  personally  (Ord.  XXV.  r.  13)  ..  ..  ..     221 

No  commitment  when  bankruptcy  takes  place  after  order  of 

commitment  (Ord.  XXV.  r.  30)  ..  ..  ..224 

No  costs  to  solicitors  on  (Ord.  L.  r.  12)  ..  ..  ..     150 

Not  to  issue  after  expiration  of  four  months  except  upon 

affidavit  (Ord.  XXV.  r.  15) 221 

Service  of,  where  judgment  debtor  about  to  remove  (Ord. 

XXV.  r.  19) 222 

Successive,  may  be  served  by  any  person  judge  or  registrar  may 

direct  (Ord.  XXV.  r.  20)         222 

Where  certificate  of  judgment  required  (Ord.  XXV.  r.  16)  ..  222 
Where  creditor  or  debtor  not  resident  in  district  of  issuing 

court  (Ord.  XXV.  r.  24)         223 

Where,  may  issue  (Ord.  XXV.  r.  14)    ..  ..  ..  99,221 

Where  no  costs  to  be  allowed  on  (Ord.  L.  r.  13)         ..  ..      150 

Where,  has  been  issued;  warrant  of  execution  to  be  lodged  in 

court  (Ord.  XXV.  r.  25)  223 
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Where  order  of  coounitmefit  sent  to  a  fcragn  court  (Old. 

XXV.  r.  28) 196,2*4 

Where  order  of  one  court  altered  bf  another  (Ord.  XXV. 

r.  a6)  ..         ..         196, 92$ 

Wttnev  may  be  sommooed  to  prote  means ;  name  o£^  to  be 

entered  in  Book  H.(OixL  XXV.  rr.  23,  33)  ..  133,  a»3 

JURISDICTION— 

B7  agreement  (sec  64) 46 

By  consent  of  parties  (sees.  61,  114) 44t  >45 

Claim  not  excwding  £$0 — 

Balance  of  debt  or  demand  after  admitted  set-off  (sec 

57/  ••           ••           ••           ••           ••           ••           ••           ••  3^ 

Debt,  demand  or  damage  (sec  56) 37 

Intestacy  (sec  58) 39 

Legacy  (sec  58)        39 

On  abandoning  excess  (sec  81) 91 

Partnership  (sec  58)            39 

Easement  or  licence,  as  to  (sec  60)                  43 

Ejectment — 

C.  C.  has  no  cognizance  of  action  for  (sec  56)     ..         ..  37 
When  neither  yearly  value  nor  rent  exceeds  iCso,  action 

may  be  brought  in  C.  C.  (sec  59)          40 

Equitable— 

From  what  list  jurors  to  be  summoned  in  matters  under 

(sec  101) 123 

None,    when    Stannaries   Court   has  jurisdiction    (sec 

177)           ..         ..                               ••         ..         ..  306 

Powers  of  C.  C.  judge  in  exercise  of  (sec  67)      ..         ..  53 

When  subject-matter  exceeds  (sec  68) 60 

Where  ^ue  is  not  above  £soo — 

Account  or  administration  (sec  67) 5a 

Dissolution  or  winding-up  <^  partnership  (sec  67)  ..  53 

Execution  of  trusts  (sec  67) 53 

Foreclosure,  redemption  or  enforcing  of  chai^ge  or 

lien  (sec  67)  ..          ..          ..          ..          ..         ..  53 

Maintenance  or  advancement  of  infants  (sec  67)      ..  52 

Relief  against  fraud  or  mistake  (sec  67)        ..         ..  53 

Specific  performance,  cancellation,  8cc^  o£  agreement 

(sec  67)         ..          ..         .•          ..          ..          ..  53 

Extent  of  Admiralty— 

By  agreement  (Ad.  Act,  sec  3 ;  Ad.  Act,  1869,  sec  3)   ..  391 

Carriage  of  goods  (Ad.  Act,  1869,  sec.  3) 391 

Damage  to  cargo,  &c.  (Ad.  Act,  sec  3) 391 

Hireof  ship(Ad.  Act,  1869,  sec  3)           ..          ..          ..  391 

Necessaries  (Ad.  Act,  sec.  3)          391 

Salvage  (Ad.  Act,  sec.  3)          391 

Tort  as  to  goods  carried  by  ship  (Ad.  Act,  1869,  sec  3) ..  291 
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Extent  of — continued. 

Towage  (Ad.  Act,  sec.  3) 291 

Use  and  hire  of  ship  (Ad.  Act,  sec.  2) 391 

Wages  (Ad.  Act,  sec.  3) 291 

Interpleader  (sees.  156, 157)       184,186 

No  G.  C,  not  appointed,  has  jurisdiction  in  Admiralty  (Ad. 

Act,  sec.  5)        393 

None,  in  actions  of— 

Breach  of  promise  to  marry  (sec.  56)         ..         ..         .,       37 

Libel  (sec  56)  37 

Seduction  (sec.  56) 37 

Slander  (sec.  56) 37 

Objection  to  (sec.  63) ^^ 

Registrar  may  be  appointed  to  examine  witness  resident  out  of 

(Ord.  XVIII.  r.  15)  i^x 

Remitted  actions  fixnn  H.  C.  (sees.  65,  66)       47-51 

Replevin  (sees.  133-137) 163-166 

Service  when  defendant  is  out  of  England  (Ord.  LI.  r.  33)    ..     327 

Want  of  (sec  114)  i^^ 

What  G.  Gs.  may  be  appointed  to  have  Admiralty  jurisdiction 

(Ad.  Act,  sec  0  ,^1 

When  title  comes  into  question,  no  jurisdiction  as  to  heredita- 
ments, toll,  market,  fair,  or  franchise  (sees,  56,  60,  61)    37,  43,  44 

JURORS- 

Challengeof(sec.  103) ,35 

Gostsof  (sec  loi)           ..         ..         ..         ..         ,,         .,  j^j 

Insult  to  (sec  163)          ..         ..         ..         ..         ..         ..  ,^g 

Liability  o^  to  service  (sec  103) •  136 

Lists  of,  how  made  out  (sec  103) 126 

Need  not  be  re-sworn  in  each  trial  (sec  103) 136 

Not  to  be  sununoned  more  than  tvidce  a  year  (sec  103)         ..  136 

Number  of  (sec  103)        125 

Penalty  for  non-attendance  (sec.  103) ..  136 

Verdict  of,  must  be  unanimous  (sec.  103)        136 

JURY— 

Adjournment  for  purpose  erf  trying  by  (Ord.  XXII.  r.  3)  135,  133 

Any  party  may  require^  if  claim  be  above  £5  (sec  loi)  ..     133 

Judge  may  order  mspection  by  (Ord.  XXII.  r.  13)     ..  ..     133 

List  of  persons  eligible  as  (sec  103)       ..          ..         ..  ..     136 

New  trial  may  be  had  before  (Ord.  XXXI.  r.  3)          ..  ..     114 

Notice  of  demand  for,  to  be  given  to  registrar  (sec  loi )  . .     133 

Summons  of,  by  registrar  (sec  loi)       ..     133 

What  actions  may  be  tried  by  (Ord.  XXII.  r.  3)        ..  43,  135,  169 

JUST  ALLOWANGES— 

Must  be  made  without  special  directions  (Ord.  XXI V.  r.  14) . .     279 
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C.  G.  judge  may  be  appointed  a  (sec  17)         ••         ••         ••         9 

May  take  affidavits  for  use  in  county  courts  (sec  83)  ..  . .        95 

Usual  qualification  for  being,  not  required  from  C.  C.  judge 
(8CC17) 9 

JUSTIFICATION— 

Defcnceof  (Ord.  X.  r.  16)         ..  94 


KIN,  NEXT  OF— 

Action  by  (sec  67)  ..         ..  ..  ..       5a 
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LIABILITY— 
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»     of  parties  (sec.  64)         ..  ..  ..  ..  ..       46 
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When  suggested  by  garnishee  that  debt  belongs  to  third  party, 
or  that  there  is  a  (Ord.  XXVI.  r.  10) 284 
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MINOR— 

May  sue  for  wages,  &c.  (sec.  96)  ..  ..  ..  ..      118 
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MISNOMER— 

Not  to  vitiate  plaint  or  summons  (sec  73)  ..       72 

MISTAKE— 

Jurisdiction  in  action  for  relief  against  (sec  67)  ..  ..       52 
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INDEX.  603 

NECESSARIES—  page 

Jurisdiction  as  to  claim  for  (Ad.  Act,  sec.  3) 291 

NEGLECT— 
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Of  defences  to  counter-claim  (Ord.  X.  r.  21)..  ..  ..       95 
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Of  sureties  and  of  day  when  bond  to  be  executed  (Ord.  XXIX. 
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(Ord.  II.  r.  5) 87,98 
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Tothirdparty  (Ord.  XI.  rr.  1-3)  255-6 

Where  it  is  desired  to  use  an  affidavit  of  a  witness  (Ord.  XVIII. 
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OFFICE  COPIES— 
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Jurisdiction  to  be  assigned  to  G.  C.  by  (Ad.  Act,  sec.  2)  291 
„         of  local  courts  may  be  excluded  by  (sec.  7)  3 

May  be  varied  (Ad.  Act  sec  2) 291 

Power  to  alter  districts  by  (sec.  4)                     ..         ..         ..  2 

Saving  for  (sec  188)                    ..          ..                     ..  213 

ORDER  IN  LIEU  OF  MANDAMUS:  see   Writ  of  Mandamus. 

ORDER  FOR  COMMITTAL— 

Constables,  &c,  to  aid  execution  of  (sec.  161)..                    ..  195 

Discharge  of  on  payment  (Debtors  Act,  1869,  sec.  5)  ..         ..  219 

Duty  of  governor  of  prison  (sec  161)    ..         ..  196 

High  bailiff's  power  of  arrest  (sec.  161) 196 

Mode  of  issuing  and  executing  (sec  161)          ..                    ..  196 
Out  of  jurisdiction,  how  had  and  carried  out  (sees.  i5?-i6i)  190-196 
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(Ord.  XIV.  rr.  7,  8) 106 

Application  to  add  or  strike  out  (Ord  XIV.  r.  11)       ..         ..  106 
Consent  by  next  friend  for  persons  under  disability,  Sec  (Ord. 
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Vacancy  in  office  of— 

How  filled  up  (sec.  31)        ..  ..  ..       18 

Notice  to  Chancellor  as  to  (sec.  31)  18 

Provisional  registrar  appointed  in  case  of  (sec  32)  1.       19 

Variation  or  confirmation  of  certificate  by  (Ord.  XXIV.  rr.  17, 
18)         ..         ..         ..         ..         ..         ..         ..         279, 280 

When  appointed  examiner  (Ord.  XVIII.  r.  15)  ..     141 

When  judge  may  appoint  a  deputy  (Ord.  II.  r.  i)  ..       19 

Where  claim  made  under  a  bill  of  sale  and  an  order  made  for 
sale,  registrar  to  deliver  duplicate  of  order  to  high  bailiff 

(Ord  XXVII.  r.  12) ..         ..     189 

Where  judge,  acting  for  another,  signs  any  docimient,  registrar 
to  make  a  memorandum  thereon  (Ord  II.  r.  15)     ..         ..       11 

REGISTRAR  OF  C.  G.  JUDGMENTS— 

All  advertisements  for  London  Gazette  to  be  sent  to  (Ord.  LI. 

r.  10)      ..         ..         ..  ..  ..  ..  ..     205 

Note  of  order  in  Admiralty  and  Equity  actions  to  be  sent  to 

(OnLXXXVLn2) ..     289 

Return  of  judgments  in  City  of  London  to  be  sent  to  (Ord 

XXXVLr.  i) 211 

REGISTRATION  OF  DEGREES  AND  ORDERS— 

In  Admiralty  actions  (Ord.  XXXVI.  r.  2)        289 

REGISTRATION  OF  JUDGMENTS - 

In  Admiralty  and  Equity  (Ord  XXXVI.  r.  2) 289 

Of  City  of  London  Court  (Ord  XXXVI.  r.  i)  ..         ..211 
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Of  judgments  and  orders  as  prescribed  (sec.  183)        ..         ..     209 

Regulations  as  to,  by  Treasury  (sec  183)        209 

REJECTION- 

Notice  o£i  of  imperfect  affidavits,  &c.  (Ord.  XIX.  r.  10)        ..       97 

2   S   2 
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(sees.  65,  66)         47,50 

Registrar  to  send  notice  of  hearing  (sees.  65,  66) ..         ..  47, 50 
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Interpleader  when  high  bailiff  is  directed  to  sell  goods,  rent  to 

bededucted(Ord.XXVn.r.  la) 189 
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To  be  entered  in  G.  G.  of  district  where  goods  were  seized 
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(Ord  III.  r.  18)           247 
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When  no  forms  in  Appendix  (Ord.  LI.  r.  24) 201 


INDEX.  631 


SAILOR—  PAGE 

Senriceof  summons  ona  (OnL  VII.  r.  15)        80 
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r.  12) 189 

In  partition  action,  one  solicitor  only  to  have  conductor  pro- 
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How  long  possession  to  be  kept  before  sale  (sec  154)  182 
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SAVINGS  BANK:  9X  Post  Office  Savings  Bank. 
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XXIX.  r.i) 137 

Creditors  holding,  must  produce  (Ord  XXIV.  r.  7)    ..  ..      378 
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Indorsement  of,  or  non-service  on  copy  of  summons  (Ord.  II. 

r.  22) 22,89 

In  MeU-opolitan  districts  (Ord.  VII.  r.  27)       81 
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Of  judgments  or  orders  (Ord  XXIII.  r.  5) 276 

Of  judgment  suomions  (Ord.  XXV.  rr.  18,  19)                     ..  221 

Of  notice  by  defendant  of  claim  to  contribution  (Ord.  XI.  r.  i)  255 
Of  notice  of  disobedience  to  an  order  of  attachment  (Ord. 

XXV.  r.  41) 197 

Of  notice  of  judgment  or  order  in  Admiralty  (Ord.  XXXIX. 

r.  27) 297 

Of  notice  on  third  party  (Ord.  XI.  r.  2)           ..         *.  256 

Of  notice  on  in£mt  or  person  of  unsound  mind  (Ord.  III.  r.  26)  248 
Of  notice  on  persons  interested  in  administration  of  estate,  &c., 

or  for  partition  or  sale  (Ord.  III.  r.  24)        ..         ..         ..  247 

Of  order  by  post  of  issue  of  execution  (Ord.  XXV.  r.  10)  177 
Of  order  on  change  or  transmission  of  interest  (Ord.  XVII. 

r.  5)        270 

Of  ordinary  sununons  (Ord.  VII.  rr.  5-28) 78-82 

Of  petitions  and  notices  under  Trustee  Relief  Acts  and  other 

Acts  (Ord.  XXXVIII.  r.  3) 56 

Of  process  by  high  bailiff  (Ord.  II.  r.  21)          22 

Of  process  by  solicitor  (Ord.  LI.  r.  4) 71 

Of  successive  or  subsequent  judgment  sununonses  (Ord.  XXV. 

r.  20)      ..         ..         ..         ..         ..          ..          ..          ..  222 

Of  summonses  generally  (OnL  VII.  r.  28)        ..         ..         ..  82 

Of  summonses  in  actions  to  recover  land  (Ord.  VII.  r.  7)      ..  78 

Of  summons  in  Admiralty  action  (Ord.  XXXIX.  rr.  12-14)  ••  ^94 
Of  summons  nuy  be  made — 

In  barracks  (Ord.  VII.  r.  16)          80 

In  common  gaol  on  defendant  employed  there  (Ord.  VII. 

r,  19)          ..         ..         ..         ..         ..         ..         ..  80 

On  corporation  (Ord.  VII.  r.  23) 81 

On  firm  (Ord.  VII.  r.  29A)  ..          ..          ..          ..         ..  102 

On  husband  and  wife  (Ord.  VII.  r.  T 4) 80 

On  infent  (Ord.  VII.  r.  10) 79 

On  lunatic  (Ord.  VII.  r.  11)           79 

On  lunatic  or  other  public  asylum  on  defendant  employed 

in  (OnL  VII.  r.  19)          80 

On  marine  (Ord  VII.  r.  16)           80 

On  miner  (Ord.  VII.  r.  18) 80 

On  partners  (Ord.  VII.  r.  12)         79 

On  persons  carrying  on  business  in  name  of  firm  (Ord.  VII. 

r.  13)          80 

On  prisoner  (Ord.  V 11.  r.  17)                               ..          ..  80 

On  railway  company  (Ord.  V 11,  r.  24)  81 
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Ontailor(Ord.  VII.  n  15) 80 

On  ship,  person  aboard  (OixL  VII.  r.  16) 80 

On  soldier  (Ord.  VII.  r.  15)  80 

Of  summons  requiring  personal  service  (on  witness,  8cc.)  (sec 

no)        138 

On  an  added  or  substituted  dcfieDdant(OnL  XIV.  r.  is)  107 

On  husband  and  wife,  both  to  be  aenred  (OnL  VII.  r.  14)  80 

On  solicitor  deemed  senricc  on  party  (Ord.  LI.  r.  a)  ..         ..       71 

On  witness  (Ord.  XVIII.  rr.  i,  a)         138,  140 

Or  non-«enrice  of  sununons  ia  foreign  district  (Ord.  II.  rr.  5, 

2S)  aa,  87,98 

Proof  of  service  required  when  defendant  does  not  appear  at 

hearing  (sees.  90, 91)  109,110 

Proofofservice  when  effected  by  bailiff  (sec  78)  ..       88 

Substituted  (OixL  VII.  r.  36,  Ord.  XXXIX.  r.  38)  ..  251,  29? 
Substituted,  and  notice  instead  of  (Ord.  LI.  r.  6)  83 

Time  of  (Ord.  VII.  r.  8,  Ord.  XVIII.  r.  a)      ..         .^  78,  140 

To  be  served  certain  number  of  days  before  trial  (sec.  73)  7^ 

When  defendant  is  out  of  England  (Ord.  LI.  r.  23)    ..  3^7 

When  ordinary  summons  must  be  delivered  for  (Ord.  VII. 

r.  8)        78 

When  process  may  not  be  served  (Ord.  LI.  r.  ao)  25 

Where  defendant  about  to  remove  out  of  ordinary  jurisdiction 

(Ord.Vn.r.  8) 78 

Where  defendant  eludes  or  resists  bailiff  (Ord.  VII.  r.  20)  . .  80 
Where  judgment-debtor  about  to  remove  or  is  keefung  out  of 

the  way  (Ord.  XXV.  r.  19) 222 

Where  ordinary  summons  not  served  (Ord.  VII.  r.  6)  ..       78 

Where  neglect  of  foreign  bailiff  to  nuike  a  return  (Ord.  II. 

r.  26)      ..  ..         23,87 

Where  not  personal,  proof  of  (Ord.  VII.  r.  25)  ..  81 

Where  place  of  residence  or  business  is  unknown  (Ord.  V.  r.  9)  85 
Where  summons  has  come  to  knowledge  of  defendant  less  than 

ten  days  before  return-day  (Ord.  VII.  r.  26) .,  ..  81 
Where  violence  threatened  (Ord.  VII.  r.  22) 81 

SET-OFF— 

By  one  of  several  persons  jointly  liable  (Ord.  X.  r.  7)  ..         ..  121 

Defence  o^  to  have  same  effect  as  cross-action  (Ord.  X.  r.  2)  93 
Jurisdiction  of  C.  C.  when  claim  is  reduced  to  50Z  by  admitted 

(sec  57) 38 

Misjoinder  of  plaintiffs  not  to  defeat  counter-claim  (Ord.  X.  r.  8)  2  54 

Nature  of  ..          ; 9^* 

Notice  of,  to  be  given  to  registrar  (sec  82)       9^ 

Power  to  order  trial  of  action  on  contract  in  C.  C.  when 

claim  is  reduced  to  ^C^oo  by  admitted  (sec  65)  ..  47 
When  defendant  intends  to  rely  upon  a,  particulars  must  be 

given  (Ord.  X.  rr.  10,  11)        ..  ..  ..         39, 93-4 
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SET-OFF— continued.  PAGE 

When  defendant  pays  into  court  a  sum  admitted  to  be  due 

after  deducting  a  (Ord.  IX.  r.  16) 135 

When  established,  judgment  may  be  given  for  balance  found 

due  (Ord.  XXII.  r.  8) 274 

SETTING-ASIDE:  se^  Proceedings. 

Application  for  new  trial  or  (Ord.  XXXI.  r.  i)            ..         ..     113 
Judgment  on  counter-claim  when  plaintiff  does  not  appear  may 
be  grounds  for  (Ord.  XXII.  r.  7) 108 

SETTLING— 

Certificate  (Ord.  XXIV.  r.  16) 279 

Deed  by  judge  or  counsel  (Ord.  XXIII.  r.  11) 376 

Judgment  or  order  by  registrar  (Ord.  XXIII.  r.  a)     ..         ..  275 

SHAREHOLDER— 

Leave  to  issue  execution  against  a,  necessary  (Ord.  XXV. 
r.  9)        177 

SHERIFF— 

Costs  of,  on  interpleader  (Ord.  XXXIII.  r.  11)  ..         ..  288 

Duty  of,  to  deliver  list  of  jurors  to  registrar  (sec.  102)  ..  126 

„        to  inform  bailiff  of  time  of  delivery  of  writ  (sec.  152)  181 

List  of  persons  eligible  as  jurors  to  be  dravm  up  by  (sec  102)  126 
Not  to  have  power  or  responsibility  as  to  replevin  bonds  and 

replevins  (sec.  134)       ..         .. 164 

Priority  of  executions  issued  by  H.  C.  and  C.  C.  (sec.  152)  ..  181 

Remunerationof  (sec.  102)         126 

Time  of  delivery  of  writ  to,  to  determine  its  priority  over 

warrant  (sec.  152)         ..         ..         ..  181 

SHERIFFS  COURT  OF  LONDON  (sec.  185) 210 

SHIP— 

Arrest  of  (Ord.  XXXIX.  rr.  8-11,  18) a93-4i  ^95 

Service  of  summons  on  a  (Ord.  VII.  r.  15)       ..         ..         ..       80 

SITTINGS— 

Additional  may  be  held  (Ord.  I.  r.  i) 6 

Adjourned  (Ord.  I.  r.  I ) 6 

In  Admiralty  (Ord.  XXXIX.  r.  3)         291 

Notice  of  alteration  of  (Ord.  I.  r.  I )       ..         ..         ..  ..  6 

No  two  courts  to  be  held  before  same  judge  on  same  day  unless  ' 

Chancellor  allows  (Ord.  I.  r.  2)  6 

SLANDER— 

Actions  assignable  to  Q^  B.  D.  of  H.  C.  may  by  consent  of 

parties  be  tried  in  C.  C.  (sec.  64)       ..         ..         ..         ..       46 

Actions  of  tort  begun  in  H.  C.  may  be  remitted  to  C.  C.  (sec. 

66)  50 

C.  C.  not  to  have  cognizance  of  (sec.  56)  .,         ..         ..       37 

Defence  in  action  for  (Ord.  X.  r.  16)      ..         ..         ..         ..       94 
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Facts  alleged  in  mttigation  of  damage  in  action  fix-  (OixL  X« 

r.  17) 94 

When  defendant  justifies  (Ord.  X.  r.  16)          94 

SOLDIER— 

Senrice  of  sununons  on  a  (Ord.  VII.  c  16)        80 

SOLICITOR— 

Acting  generally  in  action  (but  not  as  advocate  for  another) 

nuy  address  the  court  (sec  7a)          69 

Admission  of  truth  of  plaintiff's  statement:  what  costs  are 

allowed  after  (Ord.  IX.  r.  4) no 

Affidavit  may  not  be  sworn  if  filed  before  party's  (Ord.  XIX. 

r.  7)        96 

Cannot  recover  solicitor  and  client  costs  until  taxed  (sec.  118)..  148 
Concise  statement  in  writing  to  be  filed  by  plaintiff  or  solicitor 

in  certain  actions  (Ord.  VL  r.  5)        44,76 

Costs,  scale  of        508,510 

Endorsement  of  particulars  by  (Ord.  VI.  r.  10)  78 
May  give  notice  that  he  is  acting :  when  not  necessary  (Ord. 

LLr.  3)..         ..         71 

May  inspect  records  of  Admiralty  court  pending  action  (Ord. 

XXXIX.  rr.  41,  43) 299 

No  costs  to,  on  judgment  summons  (Ord.  L.  r.  12)               ..  150 

No  notice  of  employment  required  (Ord.  LI.  r.  8)  72 
No  person  other  than,  to  recover  fee  or  reward  for  appearing 

and  acting  (sec  72) 69 

No  privilege  allowed  to  (sec  175)          205 

Notice  of  change  of  (Ord.  LI.  r.  5)         71 

One  only  to  have  conduct  of  proceedings  in  partition  action 

(Old.  IX.  r.  9) 253 

Party  may  act  by,  or  agent  (Ord.  LI.  r.  i)        71 

Payment  out  of  court  to,  in  an  Admiralty  action  (Ord.  XXXIX. 

r.  38) 299 

Perusals,  fee  for,  when  not  allowable  (Ord.  L.  r.  25)   ..  151 

Security  for  costs  by  (Ord.  V.  r.  7)        75 

Service  of  default  summons  by  (OnL  V.  f.  6)    ..         ..          74,  102 

Service  of  judgment  or  order  on  (Ord.  XXIII.  r.  4)     ..         ..  276 

Service  of  process  by  (Ord.  LL  r.  4) 71 

Service  on,  to  be  deemed  service  on  party  (Ord.  LI.  r.  j)       ..  71 

Taxation  of  costs  (Ord.  L.  r.  15)            150 

To  sign  roll  (Ord.  LL  r.  7)         72 

Where  plaintiff  does  not  reqmre  payment  forthwith,  notice  may 

be  signed  by  (Ord.  V.  r.  13) 76,102 

Where  plaintiff  sues  by  a,  notices  therein  mentioned  to  be  sent 

to  (Ord.  IL  r.  38)  25,71 

SPECIAL  APPLICATION— 

When  claim  is  sent  in  after  time  fixed  (Ord.  XXIV.  r.  13)     ..  279 
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SPECIAL  DEFENCE—  page 

Any  party  may  at  any  time  apply  fiir  directions  as  to(Ord.  XV. 

r.  i)         a63 

Bankruptcy  or  insolvency,  intention  of  defendant  to  rely  on 

(OnLX.  r.  15) 94 

Counter-claim,  notice  of  (Ord.  X.  r.  31}           95 

Coverture  (Ord;  X.r.  13)            94 

Disclaimer,  admission,  8cc,  (Ord.  X.  r.  9)          255 

Equitable  relief  (Ord.  X.  r.  19) ..         ..  94 

Infency  (Ord.  X.  r.  la) 94 

Indemnity  of  claim  to  (Ord.  XI.  r.  i) 355 

Jurisdiction  of  court,  objection  to.  (Ord.  X.  r.  6)         ..         ..  45 

Land,  in  actions  for  recovery  of  (Ord.  X.  rr.  4,  5)        ..  4a,  168 

Libel  or  slander,  justification  for  (Ord.  X.  r.  16)          ..         ..  94 

„        „         &ct8  alleged  in  mitigation  of  damages  in  (Ord. 

X.r.  17) 94 

Misjoinder  of  plaintifis  not  to  defeat  counter-claim  (Ord.  X. 

r-8)        354 

Notice  of,  must  be  given  to  registrar  (sec.  83)  ..         ..         ..  92 

Set-off  and  counter-claim  (Ord.  X.  rr.  3,  11)    ..         ..         39,  93-4 

Statute  of  limitations  (Ord.  X.  r.  14)     ..         ..         ..         ..  94 

Statutory  (Ord.  X.  r.  18) 94 

Tender  (Ord.  X.  r.  30) 95 

When  counter-claim  raises  question  between  plaintiff,  defendant 

and  other  persons  (Ord.  X.  r.  33) 95 

When  one  of  several  persons  jointly  liable  is  sued  (Ord.  X.  r.  7)  131 

When  plamtiffsues  on  behalf  of  others  (Ord.  X.  r.  i)  ..         ..  354 

SPECIAL  EXAMINER— 

Registrar  may  be  appointed  (Ord.  XVIII.  r.  15)          ..         .,  141 

SPECIAL  JUDGMENTS  OR  ORDERS— 

Must  be  prepared  by  registrar  (Ord.  XXIII,  r.  2)         ..         ..  275 

SPECIAL  REPORT— 

Examiner  may  make  if  necessary  (Ord.  XVIII.  r.  a6)  ..         ..  143 

SPECIALTIES— 

May  be  taken  in  execution  and  how  realized  (sees.  147,  148)  ..  178-9 

SPECIFIC  PERFORMANCE— 

Jurisdiction  as  to  action  for  (sec.  67) 52 

Whereactionmay  be  brought  (sec.  75) 85 

SPLITTING  CAUSE  OF  ACTION— 

Notallowable(8ec.  81) 91 

STAMP— 

Agreement  nottoappeal  does  not  need  (sec.  133)        ..         ..  157 
Payment  of  duty  to  registrar  when  instrument  is  not  stamped  or 

insufficiently  (Ord.  XVI IL  r.  9)          271 
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Nothing  in  C.  C.  Act  to  affect  (sec  177)  306 

Savingfor  equitable  jurisdictioD  of  (sec  177) ao6 

Vice-warden  of  (sec  177)  ao6 

STATEMENT— 

Concise,  of  cause  of  action  to  be  filed  (Ord.  VI.  r.  5)  . .         . .  44,  76 
Concise,  of  particulars,  how  lodged  on  remission  of  action  (Ord. 

XXXIII.  r.i) 49,51,6a 

In  action  for  libel  or  slander  (Ord.  X.  r.  16) 94 

Of  particulars  in  replevin  (Ord.  XXXIV.  r.  2) 163 

Of  witness  before  examiner  (Ord.  XVIII.  r.  a  i)  ..         ..     143 

To  be  lodged  by  plaintiff  when  defendant  is  to  be  examined  as 

to  debts  owing  to  him  (Ord.  XXVI.  r.  1) 383 

Effect  of,  when  lodged  (Ord.  XXVI.  r.  3)  ..         ..     383 

When  plaintiff  has  not  lodged  (Ord.  XXVI.  r.  3)        ..         ..     383 

STATIONERY— 

Expense  of,  for  C.  C.  (sec.  181) 308 

STATUTABLE  DEFENCE— 

Notice  of  (Ord.  X.r.  3 1) 95 

When  defendant  intends  to  rely  on,  in  action  of  tort  (Ord.  X. 
r.  18) 94 

STATUTE  OF  LIMITATIONS— 

Notice  of  defence  of,  £0  be  given  to  registrar  (sec  83)..         . .       93 
When  defendant  objects  to  trial  in  C.  C,  entry  of  plaint  to  be 
sufficient   beginning   of  action    to    prevent   operation   of 

(sec  83) 93 

When  either  party  dies  after  service  of  de&ult  summons  to  save 
(Ord.  VIL  r.  34)  ..         ..     103 

STATUTES— 

Construction  of  Acts  referring  to  G.  C.  (sec  187)       ..         ..     313 
Construction  of  references  to  inferior  courts  in  the  Judicature, 

&c.  Acts  (sec  187) 313 

Referring  to  repeal  Acts  to  be  deemed  to  refer  to  C.  C.  Act  of 

1888  (sec  188) 313 

Repeal  of,  mentioned  in  schedule  (sec  188) 313 

STATUTES  AUTHORIZING  PROCEEDINGS  IN  COUNTY 
COURTS— 
Agricultural  Holdings  (England)  Act,  1883  (Ord.  XL.  r.  7)  303-304 
Bankruptcy  Act,  1869,   33  &   33   Vict  c  71   (Ord.  XXV. 

rr.  39, 30)  ..         ..         334 

Bankruptcy  Act,  1883,  46  8c  47  Vict  c  53  (sec  46,  Ord  II. 

r.  33.  sec  133,  Ord.  XXV  rr.  39,  30)..  ..  ..  24,  334 

Bills  of  Exchange  Act,  1855,  la  8c  19  Vict  c  67  (Ord.  VII. 

r.  36,  sec  1,  Ord.  XXII.  r.   6,  sees.  3,  3,  Ord.  XXXV. 

r-3)         351,104,389 
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STATUTES  AUTHORIZING  PROCEEDINGS  IN  COUNTY 
COJilKTSrT^contifnttd.  ... 

Building  Societies  Act,  1874,  37  &  38  Vict.  c.  42  (Ord  XLI., 

XLII.) 304,  309 

CharitaMiB  Trusts  ACt,  1853,  16  8c   17  Vict  c   137  (Ord. 

XLVIII.)  319 

Compamiea  Acts,  1863,  1867,  35  8c  36  Vict,  c  89,  30  8c  31 

Vict.  c.  131  (Ord.  XLII.)        309 

Ciinveyandng  and  Real  Property  Act,  188 1, 44  8c  45  Vict  c.  41 

(sec.  35,  Form  367) 453 

County    Courts    Admiralty    Jurisdiction   Acts,   1868,   1869, 
*  31  8c  33  Vict  c,  71,  33  8c  33  Vict  c  51  (sec  33,  Ord. 

XXXIX.  r.  36) 396 

Debtors  Act,  1869,  33  8c  33  Vict  c  63  (Ord.  XXV. rr.  13,  33, 

39,43,44)         .*....'..       196,199,321,335,336 
Employers  and  Workmen  Act,  1875,  38  &  39  Vict  c.  90 

(sec  3,  Form  313)        475 

Employera"  Liability  Act,  1880,43  &  44  Vict  c  43  (Ord.  XLIV.)    311 
Friendly  Societies  Act,  1875,  &c.,  38  &  39  Vict  c  60  (Ord. 

XLI.) 304 

Guardianship  of  Infiints  Act,  1886  (Order  XLVII.)    ..         .»     318 
Industrial  and  Provident  Societies  Act,  1876,  39  8c  40  Vict 

c.  45  (Ord.  XLI.,  XLII.)         304,  309 

Inferior  Courts  Judgments  Extension  Act»  1883, 45  8c  46  Vict 

c  31  (Ord.  XLV.)        ....         316 

Legacy  Duty  Act,  or  Succession  Duty  Act  (Ord.  II.  r.  14)   ..       54 
Libel,  Law  of ,  6  &  7  Vict  c.  96  (sec.  3,  Ord.  IX.  n  13,  sees. 

I,  3,  Ord.  XXXIII.  r.  4)         ..  ..         ,.         ..  ..51,53 

Literary  and  Scientific  Institutions  Act,  1854,  i7  ^  x8  Vict 

c.  113  (Ord.  XLI.) 304 

Local  Loans  Act,  1875,  38  8c  39  Vict.  c.  83  (Ord.  XLIII.)    ..     311 
Married  Women's  Property  Act,  1883,  45  8c  46  Vict  c  75 

(Ord.  in.  r.  ID,  XL VI.)  345,  318 

Partition  Act,  1868,  31  &  33  Vict  c.  40,  s.  4  (Ord.  IX.  r.  9)  ..     353 
Probate  Act,  1857,  30  &  31  Vict  c.  77,  s.  55  (Ord.  XLIX. 

r.  8)         3H 

Probate  Act,  1858,  the  Court  of,  31  8c  33  Vict  c.  95  (Ord. 

XLIX.) 333 

Settled  Land  Act,  1883,  45  8c  46  Vict  c.  38  (Ord.  XXXVIII. 

r.  i)        ..  ..     390 

Succession  Duty  Act,  1853,  16  8c  17  Vict,  c  51  (Ord.  II.  r.  14)      54 
Supreme  Court  of  Judicature  Acts,  1873,  1884,  36  &  37  Vict. 

c.  66,  ss.  89,  90  (Ord.  X.  r.  19,  XXXIII. r.  7, XXXIX.  r.33) 

47  8c  48  Vict  c  61,  ss.  17,  18,  33  (Ord.  XXXIII.  rr.  9,  10, 

X.  r.  3,  XXXII.  r.  i)   ..         ..61,  93,  94,  155,  159,  387,  288,  395 
Trustee  Relief  Acts,  1847,  10  8c  11  Vict  c.  96;  1849,  13  8c  13 

Vict.  c.  74;  1859,  22  8c  23  Vict.  c.  35;  i860,  33  8c  24  Vict. 

c  38  (Ord.  XXXVIII.)  390 
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Judge  may  order,  under  47  &  48  Vkt  c  61,  s.  18  (OnL  X. 
r-3)        93 

STAY  OF  PROCEEDINGS- 

Application  for  (OnL  VIII.  rr.  1-3) 81-2 

Application  to  judge  for  furtlier  cfirections  and  appointment  for 

hearing  to  operate  as  a  (Ord.  XXIV.  r.  19) 280 

Defendant  entitled  to  costs  to  date  of  order  when  judgment  for 
*  defendant  in  selected  action  (Ord.  VIII.  r.  5)  ..         ..       8  a 

Judge  may  impose  terms  on  application  for  (Ord.  VIII.  r.  4) ..  8  a 
Notice  for  new  trial  not  to  operate  as  a,  unless  otherwise 

ordered  (Ord.  XXXI.  r.  i) 113 

JJntW  after  judgment  in  selected  action  (Ord.  VIII.  r.  7)  ..  8a 
When  action  of  plaintiff  stayed,  counter-claim  may  proceed 

(Ord.  XXII.  r.  15) 374 

STOCK— 

Registrar  to  give  certificate  of  transfer  (Ord.  XXXVIII.r.  20)  58,  66 
Transfer  of,  under  Trustee  Acts  (sec  70)        63 

STRIKING-OUT— 

Action  when  all  defendants  not  served  (Ord.  XIV.  r.  10)  106 

Action  when  neither  plaintiff  nor  defendant  appears  (Ord. 

XXII.  r.  6)         104 

De&ult  smnmons  (Ord.  VII.  r.  33}       103 

When  action  b  pending  in  another  court  for  same  cause  (Ord. 

XXII.  r.  9)       133 

When  all  defendants   have   not    been   served  (Ord.  XIV. 

rr.  10,  11)  106 

When  person  at  trial  declines  to  be  made  plaintiff,  cause  to  be 

struck  out  (Oixl.  XIV.  r.  3) 105 

SUBPCENA— 

Failure  to  comply  with  (Ord.  XVIII.  r.  2a) 142 

May  be  issued  without  leave  (Ord.  XVIII.  r.  i)         ..         ..     138 
May  be  served  a  reasonable  time  before  return-day  (Ord. 
\qi.,XVIH.r.a)        78.79,140 

SUBSTITUTED— 

Defendant  may  be,  or  added,  as  in  rule  2  (Ord.  XVII.  r.  3)  ..  269 
Plaintiff  or  defendant  may  be  (Ord.  XVII.  rr.  i,  a)  ..  114,  269 
Service  of  notice  of  judgment  or  order  in  Admiralty  action 

(Ord.  XXXIX.  r.  28) 297 

Service  of  summons  under  Bills  of  Exchange  Act,  1855  (Ord. 

VII.  r.  36)         asi 

Where  action  commenced  in  name  of  wrong  person  (Ord.  XIV. 

r.  i)        ..  ..  ..  ..         ..         ..         ..         ..     104 

Where  a  person  appears  at  trial  and  admits  that  he  is  the 

person  intended  to  be  charged,  his  name  may  be  substituted 

for  defendant's  (Ord.  XIV.  r.  4)         105 

Where  defendant  added  or  (Ord.  XIV.  r.  12) 107 
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SUBSTITUTED  —contimted,  PAGE 

Where  plaintifFor  defendant  (Ord.  XVII.  r.  9)           ..         ..     271 
Where  service  of  a  summons  (except  a  de£iult  summons), 
notice^  -^c,  cannot  be  made  the  court  may  order  substituted 
service  (Ord.  LI.  r.  6)  ..         8j 

SUB-TENANT:  see  lUeovay  ofTenemenU, 

SUCCESSION  DUTY— 

Must  be  paid  before  execution  of  order  (Ord.  11.  r.  14)         ..       54 

SUCCESSIVE  EXECUTIONS  (sec.  149)  ..         ..       •  ..         ..     179 

SUCCESSIVE  SUMMONSES— 

When  default  sununons  not  served  (Ord,  VII.  r.  29)  ..  ..  loa 

When  ordinary    „               „          (Ord.  VII.  r.  6)    ..  ..•  78 

When  judgment  „               „          (Ord.  XXV.  r.  ao)  ..  aaa 

SUITORS'  MONEY— 

Registrar  to  give  receipt  for  (Ord.  II.  r.  10) 15 

Registrar  to  make  list  of  unclaimed  (sec.  173)  ..         ..         ..  ao4 

When  forfeited  if  unclaimed  (sec  173) ..  ao4 

When  to  be  paid  to  (Ord.  II.  r.  11)      ..         ..         ..         ..  15 

SUMMARY  JURISDICTION  ACTS— 

Payment  of  any  6ne  imposed  by  a  court  recoverable  under 

(sec  167)  ..         ..  aoa 

Penalty  for  assaulting  bailiff  or  rescuing  goods  recoverable 

under  (sec  48} 3a 

SUMMONS:  see  Default  SummwUy  Service. 

By  whom  issued  (Ord.  II.  r.  4) 15,  73 

Commencement  of  action  by  entry  of  plaint  and  issue  of  (Ord. 

V.r.  I) 74 

Dateof(Ord.  VII.  r.  a) 78 

Delivery  and  service  of,  in  action  under  sec.  59,  County  Courts 

Act  (Ord.  VII.  r.  7) 41,78 

High  bailiff  to  deliver  list  of  (Ord.  11.  r.  27) 33,  89 

In  Admiralty  action  (Ord.  XXXIX.  r.  7)  a93 

In  interpleader  (Ord.  XXVII.  rr.  10,  11)  188 

In  interpleader,  may  issue  where  assignor  disputes  assignment 

(Ord.  XXVII.  r.  13) 189 

In  metropolitan  districts  (Ord.  VII.  r.  27)        81 

In  proceedings  under  Friendly  Societies  Act,  1875,  &c.  (Ord. 

XLI.r.  i)  304 

In  what  disbict  to  issue- 
In  City  of  London  Court  (sec  84) 97 

In  equitable  jM-occedings  (sec.  75) 85-6 

In  metropolitan  courts  (sec.  84), 97 

In  ordinary  actions  (sec  74)  ..       83 

In  partition  actions  (sec  75)  85-6 

In  recovery  of  tenements  (sees.  138,139)..  1 66-1 7 1 

In  replevin  (sec  133)  ..  ..  ..163 

2  T  2 


644  INDEX. 

SUMMOfiS—caittimtetL  PAOft 

I^sue  of  defiiult,  to  be  tenred  bj  plaiiitiff  or  aoUdtm*  (Ord.  V. 

r.  6)        74»i02 

Issue  of,  in  Adnuralty  action  (OitL  XXXIX  r.  7)  .«  ..  393 
Letter  to  be  sent  by  registrar  with  de&olt,  except  in  metro- 
politan district  (Ord.  II.  r.  5) 87,9s 

Married  Women's  Property  Act,  188  a,  to  issue  under  (Ord 

XLVI.r.  i)       318 

May  issue  into  foreign  districts  on  plaint  (OnL  VI 1.  rr.  3-4)  ..  78 

Ordinary,  when  returnable  (OnL  VII.  r.  5) 78 

Ordinary,  when  to  be  delivCTed  for  service  (Ord.  VII.  r.  8)    .•  78 

Ordinary,  where  not  served  (Ord.  VII.  r.  6)  ..  .,  78 
Particulars  to  be  annexed  to,  where  amount  exceeds   40X. 

(Ord.  II.  r.  8) 73 

Particulars  to  be  deemed  part  of  (OnL  VII.  r.  4)        .,         ..  78 

Succes8ive(Ord.  VII.  r.  6)          78 

To  assessors  by  post  in  Admiralty  actions  (Ord.  XXXIX.  r.  49)  300 
To  parties  to  attend  to  proceed  vrith  inquiries  and  take  accounts 

(Ord.  XXIV.  r.  2) 277 

To  witness  (Ord.  XVIII.  rr.  I,  2)         ..         ..         ..         138,140 

To  witness  on  a  judgment  summons  (Ord.  XXV.  r.  22)        133,  223 

W^hen  default,  may  be  struck  out  (Ord.  VII.  r.  32)     ..         ..  103 

V^hen  notice  to  be  attached  to  (Ord.  III.  r.  15)           ..         ..  121 

Where  defendant  about  to  remove  out  of  jurisdiction  (Ord. 

VII.  r.  8)          78 

Where  issued  by  leave  of  judge  or  registrar  (Ord.  VII.  r.  3) ..  78 
Where  jurisdiction  enlarged  by  consent  (Ord.  IL  r.  5)  «.  87,  98 
Where  under  sec.  86,  County  Courts  Act,  1888,  not  to  issue  in 

certain  cases  (Ord.  V.  r.  10) 102 

SUMMONS  OR  ORDER  :  see  fFrit  ofMandamu  (sec  131)    ..  161 

SUMMONS  TO  JURY  :  see  Jurors,  Jury  (sec  loi)         ..         ..  123 

SUMMONS  TO  WITNESS:  see  Witnesses  (sec  no)     ..         ..  138 

SUNDAY- 
NO  process  to  be  served  or  executed  on,  except  warrant  of  arrest 

in  Admiralty  action  (Ord.  LI.  r.  20) 25 

Warrant  of  arrest  may  be  executed  on  (Ord.  XXXIX.  r.  1 1) ..  294 

SUPERANNUATION— 

Pov^rer  to  grant  to  registrar  (sec  45) 30 

„             »         treasurer  (sec  39) 27 

SUPERSEDEAS:  see  Warrant  of  Executiom. 

Of  execution  on  payment  of  debt  and  costs  (sec  155)..         . .  183 

SUPREME  COURT :  see  High  Court, 

Meaning  of  term  (sec.  186)         ..          ..          ..  212 
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SURETIES—  PAGE 

Affidavit  of  sufficiency  of,  to  be  made  (Ord.  XXIX.  r.  2)       ..     137 

SURETY— 

OfficersofC.  G.  inaynotbe(Ord.  XXIX.  r.  6)        ..         ..     137 

SURVIVOR— 

Action  not  to  ab^te  owing  to  marriage,  &c.,  if  cause  of  action 
suiTive  (Ord.  XVII.  r.  i)        114 


T. 

TAXATION  OF  COSTS  (Ord.  L.)  148-152,  325 

Affidavits  not  in  conformity  with  rules  to  be  disallowed  on 

(Ord.  XIX.  r.  5)  96 

•  Discretionary  fees  and  allowances  (Ord.  L.  r.  33)        ..         ..     152 

How  to  be  made  (sec.  118)         ..         ..         ..         ..         ..     148 

In  actions  for  recovery  of  tenements  and  replevin  (Ord.  L. 

r-i9)       ..  " 151,  169,  171 

In  Admiralty  actions  where  the  amount  does  not  exceed  ^£20 

according  to  scale  above  £20  (Ord.  L.  r.  15)  ..         ..     150 

Notice  of,  to  be  posted  (Ord.  L.  r.  3) 149 

Of  costs  to  be  borne  or  paid  by  another  party  (Ord.  L.  r.  3 2) . .     152 
Of  notice,  or  inspection,  or  instructions  for  special  affidavits, 

■when  allowed  on  (Ord.  L.  rr.  28,  30)  ..         151,  152 

Of  scientific  witnesses  on  scale  in  actions  exceeding /;2o  or/)  too 

as  case  may  be  (Ord.  L.  r.  18) 150 

Of  witnesses  (Ord.  L.  rr.  16, 19) 150,  151,  169,  171 

Review  of  (Ord.  L.  r.  5) 149 

Review  of,  by  G.  G.  judge  (sec.  118) 148 

Under  51  &  5a  Vict  c  43,  s.  64,  on  highest  scale  of  costs 

(Ord.L.r.  14) 47,150 

Under  51  &   52  Vict,  c  43,  ss.  65,  66,  116,  on  scale  in  High 

Court  of  Justice  (Ord.  L.  r.  7)  49,149 

When  more  than  one  attendance  on  registrar  may  be  allowed 

(Ord.  L.  r.  31) 153 

Where  claim  exceeds  £20  and  less  b  recovered  (OnL  L.  r.  ao)     151 

Where  party  dissatisfied  with  (Ord.  L.  r.  4) 149 

Where  party  sued  in  a  fiduciary  or  representative  character 

(Ord.L.r.  27)   ..       ' 151 

TAXES— 

Where  goods  sold  in  interpleader,  taxes  to  be  deducted  (Ord. 
OCXVJI.r.  12) 188 
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TENANT  AND  SUB-TENANT:  sec  Recovery  of  Tenements.        page 

TENDER— 

By  execution  debtor  of  amount  of  debt  and  costs  to  baniff  or 

registrar  (sec.  155)        ..         183 

Defence  of,  not  available  unless  money  b  paid  into  court  (Ord. 

X.  r.  ao) 95 

Notice  of  proposed,  in    Admiralty  action    (Ord.   XXXIX. 

rr.  36,  37)  ..     299 

THIRD  PARTY— 

Judge  may  decide  aU  questions  of  costs  between  third  party 

and  other  parties  to  action  (Ord.  XI.  r.  4) 257 

Judge  may  order  question  of  liability  between  third  party  and 

defendant  to  be  tried  (Ord.  XI.  r.  3) 256 

Where  counter-claim  raises  question  between  defendant,  plaintiff, 

and  any  other  person  (Ord.  X.  r.  21)..         95 

Where  debt  belongs  to,  or  on  which  there  Is  a  lien  (Ord. 

XXVI.  r.  10) 284 

Where  defendant  claims  to  be  entitied  to  contribution,  &c 

(OrdXI.r.  i) ■         ..     255 

Where,  desires  to  dispute  plaintiffs  cWm  (Ord.  XL  r.  2)       ..     256 

TIME— 

Computationof  (Ord.  LI.  r.  18)            327 

Enlargement  or  abridgement  of,  fixed  in  rules  (Or4  LI.  r.  12)  326 

For  doing  any  act  (Ord.  LI.  r.  19)         ..  327 

Judge  may  grant,  to  parties,  to  proceed  in  prosecution  or 

defence  of  action  (sea  106)      ..         131 

Of  service  of  sunmions  on  witness  (Ord.  VII.,  XVIIL  r.  2)     78,  140 
Within  which  inspection  of  documents  is  to  be  ghren  (Ord. 

XVLr.  15)        ..         267 

TITLE— 

Action  where  title  comes  into  question,  (sees.  60,  61} ..         ..  43-4 

Actions  in  which  title  comes  into  question  not  within  juris- 
diction of  court  (Ord.  V.  r.  2)  ,.         ..         ..         ..47 

Except  by  agreement  between  parties  (Ord.  V.  r.  2)   ..         ..       47 

Judgment  of  court,  when  not  to  be  evidence  of  titie  (sec  61) . .       44 
Judgment  where  titie  of  plaintiflf  has  expired  before  return-day 

(Ord.  XXIIL  r.  10) 4a 

Short,of  Act  (s«c  i)        i 

TOLL— 

C.  C.  has  no  jurisdiction  when  titie  to,  comes  into  question 

(sec  56)..         37 

When  titie  to,  comes  incidentally  into  question  (sec  61)       ..       44 


INDEX.  647 

TOOLS—  PAGE 

Protection  ofy  from  seizure  (sec  1 47X i7^ 

TORT— 

Jurisdiction  in  claim  of,  as  to  goods  aboard  ship  (Ad.  Act, 

1869,  sec.  a) 291 

Remission  of  action  o^  from  H.  G.  (Ord.  XXXIII.  r.  i)  49,  51,  6a 
When  defendant  relies  on  statutory  defence  to  action  of  (Ord. 

X.  r.  8) i54 

TOWAGE— 

Judge  or  parties  may  require  assessors  in  claim  as  to  (Ad.  Act, 

sec  10)  ..         300 

Jurisdiction  in  claim  for  (Ad.  Act,  sec  3)         191 

TOWN  HALL— 

Useof,  for  holding  courts  (sec  179) ao7 

TRANSFER— 

From  Chancery  Division  to  G.  G.  (sec  69) 6a 

Of  actions  begun  in  different  courts  (Ord.  VIII.  r.  8) ..  ..  83,  99 
Of  actions  to  H.  G.  when  jurisdiction  of  G.  G.  is  found  to  be 

exceeded  (Ord.  XXXI n.  r.  6)  61 

Of  interpleader  proceedings  (Ord.  XXXIII.  rr.  9,  10)  ..  a87-8 

Of  proceedings  as  to  ship  or  vessel  (Ord.  XXXIX.  rr.  17,  a  a, 

33,32,34)         295,398 

Ofstock(Ord.XXXVin.r.  9) 56,65 

To  H.  G.  when  jurisdiction  is  exceeded  (sec  68)  ..  ..  60 
For  sale  of  vessel  to  be  conducted  there  (Ad.  Act,  sec  2$)  ..  398 
Under  equitable  jurisdiction,  to  another  G.  G.  when  hearing  is 

more  convenient  (sec  75)        85-6 

TRANSMISSION— 

Of  certificate  by  registrar  of  payment  of  money  into  foreign 

court  (Ord.  XXVIIL  r.  3) ..         ..     193 

Of  interest,  service  of  order  on  change  or  (Ord.  XVII.  r.  5)  ..     370 

Of  letters.  Sec,  by  post  (Ord.  LI.  r.  21)  337 

Of  proceeds  of  warrants  from  foreign  districts  (Ord.  XXVI 1 1. 

r-O        19a 

TREASURER— 

Audit  of  accounts  of  (sec  170} 303 

Not  to  be  engaged  as  solicitor  or  agent  for  parties  (sec  41) ..  a  8 

Penalty  for  being  so  engaged  (sec  43)      ..         ..         ..  38 

On  death,  removal,  or  resignation  of,  office  not  to  be  filled  up 

(sec  38)            36-7 

Penalty  for  taking  fees  not  allowed  (sec  51) 33-4 

Power  to  grant  superannuation  to  (sec  39)       ..         ..         *.  27 

To  audit  and  settle  accounts  (sec  171)  ..         ..         ..         ..  204 

To  discharge  duties  of  officer  of  Chancery  Division  (sec.  67) . .  53 


648  INDEX. 

TREASURER— <0ii/^MiA^  PiK>E 

TogiTevecuritf  for  doe  peribnnanoe  of  office  (sec.  40)  27 

Registrar  must  deliver  accounts  of  fees,  &c,  to,  as  required 

(sec.  169)  20J 

What  term,  indudes  (sec.  186) an 

TREASURER'S  CLERK— 

WhendeemeddTilsenrant  (sec.  178) 206 

TREASURY— 

Makiogby,  of  rules  as  to  balances  (sec  172) 204 

Payment  of  inddeiital  expenses  by  (sec  181) 208 

Power  of,  to  require  registrar  to  send  accounts  of  fees,  &c 

(sec.  1.69)  203 

Tables  offees  to  be  made  by  (sec.  165) 202 

TREBLE  COSTS— 

For  bringing  second  action  (sec  115) 145 

TRESPASS— 

Officers  Of  C.  C.  not  liable  for,  by  reason  of  irregularity  (sec 

50  U 

When  landlord  deemed  liable  as  for,  owing  to  warrant  being 
hregular  (sec  145)       174 

TRIAL- 

Absent  parties  may  be  added  on  (Ord.  XXII.  r.  14)  .,  *  v.  135 
Action  to  he  heard  and  determined  summarily  (sec  56,  79)  ..  37,  90 
Action  to  be  struck  out  where  defendant  only  aj^ars  (Ord. 

XXII.  r.  6)        ..         ..  ..         ..         ..         ..         ..     104 

Action  to  be  struck  out  where  neither  party  appears  to  de&uH 

.summons  at  (Ord.  XXII.  r.. 6)  ..         104 

Adjournment  of,  on  application  of  either  party  (Ord.  XII. 

r.  12)      ..         ..         ..         ..         ..         260 

Adjournment  of,  to  enable  parties  to  comply  with. practice  (Ord. 

XIL  r.  15)  261 

A<!youmment  of,  where  action  pending  in  another  court  for 

same  cause  (Ord.  XXII.  r.  9) 133 

Admiralty  action,  where  may  be  tried  (Ord.  XXXIX.  r.  i)  ..  291 
Amendment  at :  see  Amendment, 

Application  for  directions  as  to  mode  of  (Ord.  XV.  r.  i)  263 

Application  for  directions  for  examination  of  witnesses  before 

trial  (Ord.  XV.  r.  i) 263 

Appointment  of  guardian  ad  litem  to  infant  defendant  (Ord. 

XXILr.  8)         274 

By  agreement  under  sec  64,  51  5c   52  Vict  c  43  (Ord.  V. 

r.  2)        47 

Counter  and  other  claim  may  be  tried  by  an  independent  action 

(Ord.  XXU.  r.  16) 275 

Court  may,  in  addition  to  giving  judgment  for  damages  and 

costs  grant  an  injunction  (Ord.  XXII.  r.  12)  ..         ..     274 
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TRIAL-— cMtmued,  PilGC 

Documentary  eridence  taken  at  (Ord  XVIII.  r.  11)  ..  ..  273 
Documents  produced  from  proper  custody  to  be  recdved  at, 

without  further  proof  (Ord.  XVIII.  r.  8) 132 

Examination  of  witnesses  before  (Ord.  XVIII.  rr.  14, 15)  ..  141 
General  jiuisdiction  at  (Ord.  XXI  I.  r.  10)  . .  . .  42,  90,  1 3 3 
Inspection  of  property  by  judge  or  jury  (Ord.  XX II.  r.  13)  ..  123 
Judge  at,  may  disallow  amendment  of  particulars  and  notice  of 

defence  or  adjourned  trial  (Ord.  XIV.  r.  13)  ..         ..     107 

Judge  at,  may  make  an  order  for  partial  administration  (Ord« 

VI.  r.  6,  XXII.  r.  II) 54,55,76 

Judge  may  refer  matters  of  account  at,  to  registrar  (sec  92)  ..  iii 
Judgment  may  be  entered  in  action  of  contract  when  defendant 

does  not  appear  at  (sec.  90) 109 

Judgment  may  be  entered  in  action  when  defendant  admits 

claim  at  (sec.  92)  ..         ..         ..         ..         ..         ..     iii 

Judgment  on  counter-claim  where  plaintiff  does  not  appear 

(Ord.  XXII.  r.  7)         108 

Jury  notice  of  demand  of  (OnL  XXI I.  r.  i) 125 

May  be  adjourned  that  notice  may  be  given  (Ord.  XXII. 

r.  2)         ..         125,133 

May  proceed  in  defendant's  absence  (sees.  90,  91)  ..  109,  no 
Mode  of;  any  party  may  apply  for  directions  as  to  (Ord.  XV. 

T.  i)        262 

New,  may  be  had  before  a  jury  (Ord.  XXXI.  r.  2)  ..  ..  114 
New,  notice  of  application  for  (Ord.  XXX I.  r.  i)  . .  . .  113 
No  evidence  to  be  given  at,  of  demand  or  claim  not  stated  on 

'  summons  (sec.  80)        ..         ..         ..         90 

Notice  of,  as  to  default  summons  (sec.  86)        ..         ..        100,  loi 

Noticeofday  of(Ord.  XV.  r.6)  264 

Notice  of,  when  venue  is  changed  (sees.  42,  85)  ..         ..  28,  99 

Of  action  for  recovery  of  tenements  (sees.  138,  139)    ..        166-171 
Officers  of  court,  actions  against  (Ord.  XXII.  r.  19)  ..  ..       29 

Of  interpleader  action  (sec.  157)..      *    ..         ....         ..     186 

Of  replevin  action  (sec.  136)       ..  ..         ..         ..         ..      165 

Postponement  of  (Ord.  XII.  rr.  12-15)  ..         ..         ..         ..260-1 

Power  of  court  as  to  order  for  payment  (sec.  105)       ..         ..     130 
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XXXVIII.  r.  23)         59,67 
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u. 

UMPIRE— 
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By  next  friend  of  married  woman  (Ord.  V.  r.  12)        ..  ..       75 
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XVLr.  4)  365 


INDEX.  6S3 

YIVA  VOCE  -  PAGE 

Examination,  further  answer  may  be  taken  by  (OjxL  XVI.  r.  9)    265 
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Upon  application  judge  or  registrar  may  order  (Ord.  XXV.  r.  50)     178 
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Successive  executions  (sec  149)  ..         .,         ..         ..         ..179 
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XXVIH.r.  i) 192 

Execution  and  entries  of  (Ord.  XXV.  r.  30)     ..         ..         ..  224 
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656  INDEX. 

WEARING  APPAREL—  page 

Protection  of,  from  seizure  (tec.  147)               178 

WIFE— 

Husband  or,  claims  by  or  against,  may  be  joined  (Ord.  I V.  r.  4)  73 

Improper  joinder  or  omission  of  (OnL  XIV.  r.  9)        ..         ..  106 

WINDING-UP  OF  COMPANIES  AND  SOCIETIES— 

General  orders,  rules,  &c.,  of  Chancery  Division  of  High  Court 

to  be  used  (OnL  XLII.)         ..         309 
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rr.  16, 18)          ..         ..         150 

Depositions  how  taken  (Ord.  XVII I.  r.  ai)     ..          ..         ..  142 
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